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BecTHuk depepanbHOro apoutpaxxHoro cyga Ypansckoro okpyra Ne 1/2010

O630p NpaKTUKKN pacCMOTpPEHNA aen,
CBAI3aHHbIX C OCnapuBaHUeM peLueHUn 1 [enNcTBUNn
OpraHoB yrnpaBJieHNA XO3AUCTBEHHbIX OOLLECTB

Opo6peH npesuanymom depepanbHOro apémuTpaxHoro cyaa
Ypanbckoro okpyra 11.12.2009

JIOCTYNHOCTB 1)1 BCEX AKIMOHEPOB OOLIECTBA NMEYATHOTO M3IAHHUS, B KOTOPOM ITyOJIMKY€eTCS
COoO00IIenNe 0 MPOBeIEHUHN 00IIero COOPaHNs AKIMOHEPOB, ONPEAEIAETCS HAJTMINEM Y KaxkK-
JIOT0 U3 AKIMOHEPOB BO3MOKHOCTH 03HAKOMHUTBLCS C COOTBETCTBYIOIIElH HH(opMAanueii.

AKILIMOHEp oOpaTWiCsl B apOMTpaxKHbI Ccyl ¢ TpeOOBaHUEM O MPU3HAHUU HENAeHCTBU-
TEJIbHBIM PEIIEHUS] BHEOUEPETHOTO OOIIEro COOpaHUs aKIIMOHEPOB 0bI1lecTBa O Tiepena-
Yye MTOJTHOMOYMM UCTIOJHUTEBHOTO OpraHa o0l11ecTBa yrpasJsiolei Kommnanuu. Mcreix
3agBUJI, YTO He OBLI HAIJIEKAIINM O0pa3oM M3BEIIeH O MPOBEICHUN TaHHOTO OOIIEeTO
cobpaHusl aKIIMOHEPOB OOIIECTBA, B CBSI3U C YeM ObLI JIMILIEH BO3MOXHOCTU IIPUHSITh
B HEM y4yacTue.

Pemenuem cyla HC]:)BOI;'I MHCTaHLIMM1, OCTaBJICHHbBIM 0e3 U3MeHEeHUsI CyaoM aneuianun-
OHHOI MHCTaHLIMM, MCK YOOBJECTBOPCH I10 CJICAYIOIIMM OCHOBAHHAM.

CornacHo 11. 7 cT. 49 ®enepanbHoro 3akoHa ot 26.12.1995 Ne 208-D3 «O06 akioHep-
HBIX OOLIECTBAX»' aKILMOHEP BIIpaBe 00XaJI0BaTh B CY/ pellieHUE, IPUHATOE OOLIUM CO-
OpaHMeM aKIMOHEPOB C HAPYIIEHHEM TPeOOBAHMI TAHHOTO 3aKOHA, WHBIX IIPABOBBIX
akToB Poccuiickoit Denmepanvu, yctaBa o0IIECTBa, B CITyJae €CIM OH He IIPUHIMAJ yJa-
CTuUs B 0011IeM COOpaHUU aKIIMOHEPOB WX FOJI0COBAJI IIPOTUB IIPUHSTUS TAKOTO pellie-
HUS U YKa3aHHBIM PeLIcHUEM HapyIIeHbI €ro MpaBa U 3aKOHHbIE UHTEPECHI.

B cootBercTBHU C 1. 1 CT. 52 3aKOHA 00 aKITMOHEPHBIX OOIIECTBAX COOOIIIEHHE O TIPOBE-
JIEHUHU O0IIero cOOpaHus aKIIMOHEPOB TOKHO OBITh HAIIPaBJICHO KaXXIOMY JIMILY, YKa-
3aHHOMY B CITMCKE JIMII, UMEIOIIMX IIpaBO Ha yyacTue B 00IleM COOpaHUU aKIIMOHEPOB,
3aKa3HbIM IMCbMOM, €CJIM YCTaBOM OOIIeCTBA HE MPEeIyCMOTPEH MHOMI COco0 Hampas-
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Ilanee — 3axoH 06 aKyuoHepHbIX 00Ulecmeax.
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JIEHUsI 3TOTO COOOIIEHMSI B MMCbMEHHON (hopMe, WIIM BPYyYEHO KaXKIOMY M3 YKa3aHHBIX
JINII TIOIT POCTIMCH JIM0O, €CITA 3TO MPEAYCMOTPEHO YCTaBOM OOIIECTBA, OMYOIMKOBAHO
B IOCTYITHOM JUTS BCEX aKIIMOHEPOB O0IIIeCTBA ITeYaTHOM M3IaHWN, OTIPEIeICHHOM yCTa-
BOM OOIIIECTBA.

YcraBoM 00lIecTBa ONpeaeieHO MEPUOAMYECKOe U3TaHUE, B KOTOPOM ITOJIKHO OBITh OITy-
OJUKOBAaHO COOOIIEHHE O MPOBEIEHUH ODILEr0 COOpaHUsT aKIIMOHEPOB, a TAKXKe MPey-
CMOTPEHO HaIIpaBIIeHUE YKA3aHHOTO COOOIIEHNS aKIIMOHEPAM 3aKa3HbBIM ITHCEMOM.

Cyn ycTaHOBHJI, UTO COOOILEHHE O MPOBEACHUN BHEOUYEPEIHOIO 00I1ero coopaHus ak-
LIMOHEepaM 3aKa3HbIM IMMCbMOM HE HAIIPaBJISIOCh; IIEPUOANYECKOE U3IaHUE, OIpPEIe-
JIEHHOE€ YCTaBOM O0IlIeCTBa IS ITy0IMKALMK JaHHOTO COOOILEHNS, HE OTHOCUTCS K 00-
IIEPOCCUMCKUM 1 PACIIPOCTPAHSIETCS B peTMOHE, He SIBJISTIOIIEMCS] MECTOM HaXOXICHUS
0011IeCTBa M UCTLIA.

ITo cMmbIicay m. 1 c1. 52 3aKoHa 00 aKIIMOHEPHBIX OOIIECTBAX MEYATHOE U3JAHUE, B KO-
TOPOM MOXET OBbITh OMYOJMKOBAHO COOOIIEHUE O MPOBEAECHUM OOIIEro coOpaHus akK-
LIMOHEPOB, TOJKHO ObITh TOCTYITHBIM JUISI BCEX aKIIMOHEPOB OOILECTBA, TO €CTh KaXIbIi
13 aKIMOHEPOB OJKEH MMETh BO3MOXHOCTh O3HAKOMUTKCSI C COOTBETCTBYIOIIEH MH-
dopmanmeii.

C y4eTOM M3JI03KEHHOTO CY MPU3HAJ, YTO B OTHOILLIEHMHU UCTLA OOLIECTBOM JOIYILIEHO
HapylleHUe YCTAHOBIEHHOTIO MOPsIKa YBEAOMJIEHHS O IIPOBEIEHUH OOLIEro COOpaHUs
aKILMOHEPOB, KOTOPOE MPUBEJIO K HAPYIICHUIO TIpaB U 3aKOHHBIX MHTEPECOB UCTIA KaK
aKIMoHepa, 1 yIOBJIETBOPUII 3asiBJICHHOE TpeOOBaHUE.

Cyz[ KaCCallMOHHOM WHCTAaHLIUU OCTaBUJI peuicHueE cyia HCpBOﬁ MHCTAaHIIMU U T10CTa-
HOBJIEHUE Cyla aleJUIIIMOHHON MHCTAHLIUU 0e3 U3MEHEHMSI.

Pemenne o01mero coopaHus aKIIMOHEPOB MPU3HAHO CY/IOM HEIEHCTBUTEIbHBIM B CBSA3H C He-
CBOEBPEMEHHBIM H3BEIIEHHEM O JaTe MPOBeAEHHS 00LIero COOpaHus U HEYYACTHEM B roJI0-
COBAHHM AKIMOHEPOB, KOJIMYECTBO IOJIOCOB KOTOPBIX CIIOCOOHO MOBJIMATH HA Pe3yJIbTAThI
TOJIOCOBAHUS.

AKILIMOHEPHI 3aKPBITOTO aKLIMOHEPHOTO OOILeCTBa, 00/IaJaole B COBOKYITHOCTH 32%
rOJIOCYIOIIMX aKLIMii, OOPaTUIKMCh B apOUTPaKHbBINA CYA C UCKOM O MPU3HAHUU HEAeii-
CTBHUTEJIBHBIM PEIIeHUS] BHEOUEPEITHOTO OOIIETo COOpaHUs aKIIMOHEPOB O BEIOOpAX HO-
BOTO TMPEKTOpa 00IIEeCTBa.

B obocHoOBaHMe TpeOOBaHUS WCTIIHI COCTANNCH HAa HapyIIeHNE YCTAHOBICHHOTO CpoKa
YBEIOMJIEHUS O TIPOBEACHNM OOIIEro cOOpaHUs aKI[MOHEPOB, JUIINBIIEE UX BO3MOX-
HOCTU MPUHSITH y4acTHe B JAaHHOM COOpaHUMU.

Pemennem cynma nmepBoif MHCTaHIIMM, OCTaBJICHHBIM 03 M3MEHEHUS CYIOM alleJUISIIM -
OHHOI MHCTaHLIWU, 3asIBJICHHOE TPpeOOBaHME YIOBIETBOPEHO.

CornacHo n. 7 c¢T. 49 3akoHa 00 aKIIMOHEPHBIX OOIIECTBaX aKIIMOHEDP BIIpaBe 00XkKajao-
BaTh B CyI pellleHHe, IPUHSTOE OOIIMM COOpaHMEeM aKIIMOHEPOB C HapylIeHUEM Tpe-
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0GoBaHUI1 HA3BAaHHOTO 3aKOHA, MHBIX IIPaBOBbIX aKTOB Poccuiickoit Menepanuu, ycraBa
o0IlIecTBa, B ClIydae €CJIY OH He MPMHHMAaJl YyJ4acTus B 00IIeM cOOpaHMU aKIIMOHEPOB
WJINA TOJIOCOBAJI IIPOTUB IIPUHATHUSI TAKOTO PELICHUS U YKA3aHHBIM pellleHueM Hapylle-
HBI €ro MpaBa U 3aKOHHbIe MHTepechl. Cya BIIpaBe ¢ YYETOM BCEX OOCTOSITENILCTB Jejia
OCTaBUTb B CHJIE 00XajlyeMoe pelleHUe, eCIM TOJI0COBaHME TaHHOIO aKIMOHepa He
MOTJIO MOBJIUSITh HA PE3YJIbTAThl TOJIOCOBAHUSI, TOMYIIEHHbIE HAPYLIEHUS HE SIBJISIIOTCS
CYIIIECTBEHHBIMU U pellleHrEe He TTOBJICKIIO IIPUUYNHEHMs YOBITKOB JaHHOMY aKIIMOHEPY.

Cy yCTaHOBWJI, YTO B OTHOILIEHMHU KAXI0TO M3 MCTLIOB O0IECTBO AOIIYCTUIO HapyIle-
HUe PeayCMOTPEHHOTO CT. 52 3aKoHa 00 aKLIMOHEPHBIX O0IIECTBAaX CPOKA YBEAOMJICHUS
0 TIPOBEICHUM OOIIEro cOOpaHMsI aKIIMOHEPOB U OHU He MPUHUMAIN YIacTUs B O0IIEM
coOpaHUU 1 TOJIOCOBAHUM TI0 BOTIPOCY 00 M30paHUM IUPEKTOpa O0IIecTBa. YKa3aHHbIE
JIEUCTBUS aKIIMOHEPHOTO OOIIeCTBa MPU3HAHBI HapyIIAIOIINMU IIpaBa M 3aKOHHEIC WH-
Tepechl UCTLHOB. OTMETUB, YTO TOJIOCOBAHME KAXIOro MCTLA B OTAEIbHOCTU HE MOIJIO
TTOBJIMSITH Ha pe3yIbTaThl TOJIOCOBAHUS, CYI ITIPUHSIT BO BHUMAaHUE, YTO B COBOKYITHOCTH
roJioca JaHHBIX aKIMOHEPOB MOIJIM MOBJIMSITh HA Pe3yJIbTaThl FOJIOCOBAHMS U pELeHUE
00111eT0 cCOOpaHUs aKIIMOHEPOB OOIIIEeCTBA.

B cB#13U ¢ U37102XKeHHBIM 00KaTyeMoe pellieHrue o01Iero coopaHust akiIMOHEPOB MPU3Ha-
HO HeJeCTBUTEIbHBIM.

Cyn KaccallMOHHOM MHCTaHIIMU OCTaBWJI PEeIIeHME Cyla MepBOil MHCTaHIIMU U TOCTa-
HOBJICHUE Cya aneJUIIIIMOHHOM MHCTAHIIUN 0¢3 U3MEHEHUSI.

IIpu3Hanue HemelCTBATEIbHBIM pellieHHs 00 M30paHHH COBETA AMPEKTOPOB CaMo Mo cede
He SIBJISIETCS OCHOBAHMEM [Tl IPU3HAHMS HEAEHCTBUTEIBHBIM PelIeHHsI 00IIEero coopaHus
aKIMOHEPOB 00IIECTBA, CO3BAHHOTO JAHHBIM COBETOM JUPEKTOPOB.

AKIIMOHEp 00paTWiICsI B apOUTPaKHBIN CYH ¢ UICKOM K aKIIMOHEPHOMY OOIIECTBY O IIPU-
3HAaHUW HEIENCTBUTEIbHBIMU pellIeHUII TOOOBOro O0IIEero coOpaHusl aKLIMOHEPOB MO
IpUIMHE HapYIISHUS MPOIETyphl €ro co3biBa. B 000CHOBaHME 3asiBIEHHBIX TpeOOBa-
HUI YKa3aHO Ha HEJIESTUTUMHOCTb COCTaBa COBETa AUPEKTOPOB OOIIECTBA, CO3BABIIETO
JaHHOEe COOpaHMe aKIIMOHEPOB, B CBSI3M C MPU3HAHNEM HEICUCTBUTEIILHEIM BCTYIIMB-
UMM B 3aKOHHYIO CUJIY CYA€OHBIM aKTOM I10 IPYroMy Jejy peleHus o01ero coopaHus
aKIIMOHEPOB 001IecTBa 00 N30paHUU COOTBETCTBYIOILIETO COCTABAa COBETA TUPEKTOPOB.

Pemenuem cyaa HepBOfI MHCTAHIMH B YAOBJIECTBOPEHNHN NCKOBBIX TpeﬁOBaHI/IfI OTKa3aHO
10 CIaCAyIoIM OCHOBaAHUAM.

B cuity . 7 ct1. 49 3akoHa 00 aKIIMOHEPHBIX OOLIECTBAX aKI[MOHEP BIIpaBe 00XaloBaTh
B CyII pellieHue, IPUHSITOE OOIIMM COOpaHeM aKIIMOHEPOB ¢ HapyIIeHEeM TpeOOBaHMiA
Ha3BaHHOTO 3aKOHa, WHBIX MPaBOBBIX akToB Poccuiickoit Menepanyu, yctaBa oo0Ie-
CTBa, B CIy4yac €CJIM OH He IPUHUMAI YIaCTHUS B OOIIeM COOpaHMU aKIIMOHEPOB WA
TOJIOCOBAJ MMPOTUB MPUHSITUS TAKOTO PELICHUS U YKa3aHHBIM pPeIlleHUeM HapyIIeHbl €T0
IIpaBa ¥ 3aKOHHBIE UHTEPECHI.

CornacHo 11. 1 c1. 47 3aKkoHa 00 aKIIMOHEPHBIX OOIIECTBAX OOIIECTBO 00S3aHO eXe-
TOJHO ITPOBOAWTH TOAOBOE 00Iee cCOOpaHMe aKIIMOHEPOB B CPOKU, YCTaAHABIMBaeMEbIe
yCTaBOM OOIIECTBA, C YYETOM TPeOOBaHUIA K CPOKAM €T0 IIPOBEAEHMS, IIPEIYCMOTPEH -
HBIX 3aKOHOM.
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Bomnpoc o co3biBe rooBOTO 00IIETO COOpaHs aKIIMOHEPOB OTHOCUTCS K KOMITETEHIIU
coBeTa IUPEKTOPOB ob1iecTBa (moar. 2 1. 1 ¢T. 65 3akoHa 00 aKLIMOHEPHbBIX OOILIECTBAX).

JlaTa rmpoBeaeHusT TOJOBOrO OOIIEr0 COOpaHUs aKIIMOHEPOB, PEIIEHNST KOTOPOIO OCITa-
pUBAIOTCS, Ha3HAYCHA COBETOM AUPEKTOPOB IO IIPU3HAHUS CYIOM HEACICTBUTETHHBIM
pelleHus o0l1ero coopaHusi akLIMOHEPOB 0011IecTBa 00 M30paHUM JAaHHOIO COCTaBa Co-
BeTa IMPEKTOPOB.

Co3bIB ro0BOro 0011ero codpaHus aKIIMOHEPOB Ha3BAHHBIM COCTABOM COBETa AUPEK-
TOPOB HE TTOBJIEK HAPYIIIEHUS MTPaB U 3aKOHHBIX UHTEPECOB UCTIIA, B CBSI3U C YEM OCHO-
BaHWI IJIS IPU3HAHUS HeleCTBUTEIbHBIMU OCIIapUBaeMbIX pellIcHU 0011ero coopa-
HUS aKIIMOHEPOB HE UMEETCS.

CynoM KaccallMOHHOM MHCTAHILIMU pellleHue cyla IepBOM MHCTAHILIMU OCTaBJIEHO 0e3
N3MEHEHUS.

NcK o npu3HaHUM HelleiiCTBUTEILHBIM PEllleHHs] COBETA TUPEKTOPOB B CBSA3M C HeJAeiCTBU-
TEJbHOCTBIO PENIEHHs 00IIEro COOpPaHUs AKIIMOHEPOB 00 H30PAHNH COBETA TUPEKTOPOB MO-
XKeT 6]>IT]> YAOBJIETBOPEH TOJBKO B CIy4ae HAPYIICHUS OCIAPUBAEMbIM PELICHUEM NPAB U 34~
KOHHBIX MHTEPECOB aKIIMOHEPA.

AKIIOHEp 00paTWiICcs B apOMTPaXKHBIN CYI C MCKOM K OTKPEITOMY aKIIMOHEPHOMY
00IIeCTBY O TIPU3HAHWU HENEHCTBUTEIBLHBIM PEIIeHUS COBEeTa MTUPEKTOPOB OOIIECTBa
0 MIPOBEIEHUH TOJOBOTrO O0IIIET0 COOpaHuUs aKLIMOHEPOB od1ecTBa. TpedoBaHEe MOTU -
BMPOBAHO TeM, YTO BCTYMMBIIUM B 3aKOHHYIO CUIIy CyIeOHBIM aKTOM I10 IPYroMy A€y
pelieHye 0011ero coopaHust aKLIMOHEPOB 00 U30paHUM COCTaBa COBETA AUPEKTOPOB, KO-
TOPBIM IPUHATO 00XKalyeMoe pellicHNEe, TTPU3HAHO HeIeCTBUTEIEHBIM.

BOSDa)KaH ITPpOTHUB NCKa, aKIMOHCPHOC OOILIECTBO CCHIIAJIOCh HA TO, YTO OCITapMBAa€MbIM
PEHICHUEM COBETA JUPEKTOPOB IMpaBa M 3aKOHHBIC MHTCPEChI NCTLA HC HAPYIICHbI, JaH-
HO€ PCHICHUE ITPUHATO B MHTEPECAX obecneyeHus AeITeIbHOCTU 0011IecTBa.

Cyn 1epBoif HMHCTAHIIUY 3asBJICHHBIE ICKOBBIE TPEOOBAHUS YIOBJICTBOPIII, CIEJIaB CIIe-
IVIOIIVE BBIBOIBI.

PemieHue ob1ero cobpaHusi akilMOHEPOB 00 M30PaHUM COBETA TUPEKTOPOB MPU3HAHO
HeIeCTBUTEIBLHBIM, TIO3TOMY OCITApUBAEMOE PEIlIEeHHE COBeTa TMPEKTOPOB, U30paH-
HOTO 3THUM OOIIMM cOoOpaHUEM, He UMeeT lopuandeckoi cuibl. [IpuHsaTHE peleHuit
HEJISTUTUMHBIM COCTaBOM COBETa TMPEKTOPOB HapyIlaeT MpaBa ¥ 3aKOHHbIE MHTEPECHI
MCTIIA KaK JINIIA, YYACTBYIOIIETO B YIIPaBICHUM OOIIECTBOM, B YACTHOCTH MTOCPENCTBOM
M30paHMs COBETa MTUPEKTOPOB 00IIECTBA Ha O0IIeM COOpaHUM aKIIMOHEPOB.

Cy,[[ KacCallMOHHOM MHCTAHLIMM OTMEHWJI pEeUICHUC Cyaa, yKa3daB CIICAYIOLICC.

Hcxonsa u3 pa3bsicHeHUs, coaepkaiierocs B 1. 27 mocrtaHoBiieHus [1nenyma Bricie-
ro ApourpaxHoro Cyna Poccuiickoit @eneparmm ot 18.11.2003 Ne 19 «O HEKOTOPHIX
Borpocax npuMmeHeHus1 MenepanbHoro 3akoHa «O0 aKIIMOHEPHBIX OOIIECTBAX», MCK
O NIPU3HAHUM HEJEWCTBUTEIbHBIM PELlIEHUs] COBETa NUPEKTOPOB aKIIMOHEPHOTO OOIIIe-

37

aded: 15-12-2025 PMt 13:49:01
FAS-UO_2010-01.indd 37

07.04.10 15:55



- "j

BecTHuk depepanbHOro apoutpaxxHoro cyga Ypansckoro okpyra Ne 1/2010

CTBa MOXET OBITh YOOBJICTBOPEH B ClIydac¢ HAJIM4YUA OOHOBPCMCHHO CICAYIOIIUX YCJIO-
BUI: HECOOTBETCTBUS 06>KanyeMoro peuicHuA TpC6OBaHI/IHM 3akoHa 00 AKIIMOHCPHBbIX
0011IeCTBaX U MHBIX HOPMAaTUBHBIX IIPABOBbLIX aKTOB, d TAKXKE HAPYIICHUA 9TUM PCIICHU -
€M IIpaB N OXpaHACMbIX 3aKOHOM MHTECPECOB aKL[I/IOHepaz.

CormnacHo noar. 2 1. 1 ¢T. 65 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX BOIIPOC O CO3bIBE T0-
JOBOTO 06]].[61"0 co6pa1-mﬂ AKIIMOHEPOB OTHOCUTCA K KOMIIETCHIIMN COBETA ITUPEKTOPOB
o0l1ecTBa.

OO011ecTBO 00s13aHO €XXErOJHO IMTPOBOIUTH FOI0OBOE 0011Iee COOpaHUe aKIIMOHEPOB B CPO-
KU, YCTaHABIMBaeMbIe YCTaBOM OOIIIECTBA, C YIETOM TpeOOBAHUI K CPOKAM €To IpoBe-
JIEHUs1, MPeayCMOTPEHHBIX 3aKOHOM 00 aKIIMOHEPHBIX oblecTBax (. 1 cT. 47 3aKkoHa).

be3 nposenenust 001ero codpaHusl aKIIMOHEPOB aKIIMOHEPHOE OOIIECTBO HE CMOXET
OCYIIECTBJISITh CBOIO JAESITEILHOCTD B TOM YacTH, B KAKOW OHA OCYIIECTBIISIETCS MOCPe-
CTBOM IIPUHSITHUS PEIICHUI OOIIMM COOpaHUEM.

Cyn repBoii MHCTaHIIMM YIOBJIECTBOPUJI 3asiBJICHHbBIC TPEOOBAHMSI, HE YCTAHOBUB, KaK1e
MMEHHO TTpaBa M OXpaHsieMble 3aKOHOM MHTEPeChl UCTIA KaK aKIIMOHepa B CBSI3M C Ha-
DYILLIEHUSIMU, HA KOTOPBIE OH CChIJIAETCsl, 3aTPOHYTHI B pe3ybTaTe MPUHSTUSI OCIIapU-
BaeMOTO pEIIeHUs COBETa TUPEKTOPOB O TIPOBEIACHNHU TOIOBOTO ODIIEro COOpaHUs aK-
LIMOHEPOB.

C YYE€TOM H3JIOKCHHOI'O ACJI0 HAITPpaBJICHO HAa HOBOC paCCMOTPECHMUE.

IIpuHsATHE COBETOM IUPEKTOPOB AKIIMOHEPHOTO OOLIECTBA PEIIEHHS MO BONPOCY, He BKJIIO-
YEHHOMY B IMOBECTKY /IHS, HE MOCTYKHJI0 OCHOBAHHEM /IS IPU3HAHHUS €r0 HeeiiCTBHTE -
HbIM 110 MCKY 4JIEHA COBETA TMPEKTOPOB, Y4ACTBOBABILErO B 3aCeIAHMHN.

UieH coBeTa OUPEKTOPOB aKIMOHEPHOIO OOIIECTBA OOpaTUICS B apOMTPaKHBIMA CYII
C MCKOM K OOLIECTBY O MPU3HAHUU HEAEICTBUTENBHBIM PEILIEHUSI COBETA JUPEKTOPOB
10 BOIIPOCY O MTOCPOYHOM MpEeKpalleHU! MOTHOMOYNM eIMHOJIMYHOTO UCIIOTHUTEh-
HOI'O OpraHa o0lecTBa — reHepabHOrO aupekropa. [1o MHEHMIO UCTLIA, OCITIapUBAEMOE
pelieHre He UMeeT I0PUANYECKOl CUITbI, TaK KaK Ha3BaHHBIN BOTIPOC He OBbLT BKITIOUEH
B IIOBECTKY JIHS 3aCeIaHuUsI COBETa IMPEKTOPOB.

Pemenuem cyla HCpBOfI WHCTAaHIIMU B YOJOBJIETBOPEHMHU MCKa OTKa3aHO I10 CJICAYIOIIUM
OCHOBaHMUSIM.

B cooTBeTcTBUM C 11. 5 CT. 68 3aKOHA 00 aKIIMOHEPHBIX OOIIECTBAX YJIEH COBETA AUPEK-
TOpOB (HAOIIOMATEIBHOTO COBETa) OOIEeCTBa, HEe YJACTBOBABIIMI B TOJIOCOBAHUM WIIN
rOJIOCOBAaBILMII IIPOTUB PEIICHUs, IPUHATOIO COBETOM AMPEKTOPOB (Ha0I0aTeIbHBIM
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Jeno paccmompeno 0o enecenus usmenenutl 6 cm. 68 3akona 06 axuuonephvix oowecmeax DedepanvHviM 3aKOHOM
om 19.07.2009 Ne 205-D3.

Coenacno n. 6 cm. 68 3akona 06 axyuonephvix obwecmeax (6 pedaxyuu Dedepanrvroeo 3axona om 19.07.2009
Ne 205-D3) akyuonep énpage 006xcarosams é cyod peuierue cosema OupeKkmopos odulecmed, NPUHAMoe ¢ Hapyuie-
Huem mpebosanuii danroeo Pedepanrvroeo 3aKOHA, UHBIX HOPMAMUBHBIX NPagosbix akmos Poccuiickoii Pedepayuu,
ycmaea obujecmea, 6 cayuae ecau yKa3aHHbiM peuleHuemM HapyueHsl npasa u (Uai) 3aKoHHbvle UHmepecsl 00uecmea
UAU IMO20 AKYUOHEDA.
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COBETOM) 0O0IIIECTBA B HAPYIIIEHHE MOPSIKA, YCTAHOBICHHOTO NAaHHBIM 3aKOHOM, UHBI-
MU TIpaBoBbIMU akTamu Poccuiickoit denepaliuu, ycraBoM 001LECTBA, BIpaBe 00Kajlo-
BaTh B CyIl yKa3aHHOE pellieHue, B cllydyae €C/id 3TUM PellIeHUeM HapylleHbl ero npasa
U 3aKOHHBIE UHTEPECHI.

Cyn yCTaHOBHII, YTO BOIIPOC O TOCPOYHOM IPEeKpalleHUN MTOJTHOMOUHI € TMHOJIMIHOTO
HCTIOJIHUTEILHOTO OpraHa OO0IIecTBa He ObLI BKJIIOYEH B MOBECTKY HS 3acelaHus CO-
BeTa TMPEKTOPOB.

YuuTteiBas TO, YTO B 3aCEAaHUM COBETa TUPEKTOPOB MPUHSIM y4aCTUE BCE WIEHBI CO-
BeTa TUPEKTOPOB, BKJIIOUAsl UCTIIA, TOJIOCOBABIIIETO MPOTUB PEIIICHMS O TOCPOUYHOM IIpe-
KpallleHNHU ITOJTHOMOYHNI TeHePaIbHOTO AUPEKTOPpa OOIIEeCTBa, CYI IIPUIIEI K BEIBOLY 00
OTCYTCTBHUM HapYIICHMS TIpaB M 3aKOHHBIX MHTEPECOB 3assBUTENIS IPUHATHEM OCIIapy-
BaeMOT0 pelIeHus.

l_[pI/I TaKUX 0OCTOSITEJILCTBAX OCHOBAHMIA 1JIST IIPpU3HAHUA HENEUCTBUTETbHBIM peuicHuA
COoBETa JTUPEKTOPOB o01IeCcTBa HE UMEETCS.

Cy,[[ KACCAllMOHHOM MHCTaHILIMU OCTaBUJI peUICHUE Cyada nepBoﬁ WHCTAHLIMU 0€3 n3Me-
HCHUA.

IIpenoxenne o BHIABIMKEHNH KAHIWIATOB B COBET JUPEKTOPOB OOIECTBA, BONPOC 00 W3-
OpaHMH KOTOPOro MOIJIEKHT PEIICHHI0 HA TO0BOM 00LIEM COOpPAHHH aAKIHOHEPOB, MOXKET
OBbITb NPEJCTABJIEHO AKIMOHEPOM U 110 OKOHYAHHS (PMHAHCOBOrO roja.

3a aBa Mecsiiia 10 OKOHYaHMs (PMHAHCOBOTO rojia aKIVoHep, Biaaeomuit 33% ronocy-
IOLIMX aKLIMi, HAPABUJI B OGIIECTBO MPEAIOKEHNE O BIABUXKEHUY KAHIUIATOB B COBET
JUPEKTOPOB OOIIECTBA, CBI3AHHOE C M30paHMEM JAHHOTO OpraHa Ha TOIOBOM OOIIEM
COOpaHUN aKIINOHEPOB.

PemeHnem coBeTa IMpPEeKTOPOB OTKA3aHO BO BKIIIOUECHUU MPEIIOXKEHHBIX aKIIMOHEPOM
KaHOUAATOB B CIIMCOK KAHIMAATYP /I FOJI0COBAHUS 110 BEIOOPAM B COOTBETCTBYIOLIMIA
opraH oO0IllecTBa TI0 MOTHUBY HECOOJIONEHUSI CPOKOB HarpaBJieHWs HA3BAHHOTO TIPea-
JIOXEHHMs B OOILIECTBO. B CIMCOK KaHIMIATYp AJIS TOJOCOBAaHUSA IO BIOOpAM B COBET
JIMPEKTOPOB BKIIIOYEHBI KAaHAUIATHI, IPEIIOXKEHUS O BbIABUKEHUM KOTOPBIX ITOCTYIIH-
JIA B aKLIMOHEPHOE 0011ecTBO B TeueHue 30 mHeii mocjie oKoHYaHus: (hMHAHCOBOIO roja.

CuuTas cBOM IpaBa HapylIEHHBIMU, aKIIMOHEP 00paTWIICS B apOUTPaKHBIN CYI C UICKOM.

Pemennem cyna repBoit MHCTaHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHHS CYIOM KacCalllOH-
HOM MHCTAaHIIUU, UCKOBBIC TPEOOBaHUSI YIOBIECTBOPEHBI MCXOMIS U3 CACAYIOIIETO.

CornacHo 1. 1 cT. 53 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAaX aKIIMOHEPHI (aKIIMOHED), SIB-
JISIOLIMECS] B COBOKYITHOCTH BJlafiesibllaMy He MeHee YyeM 2% TOJIOCYIOIIMX aKIInii 0011ie-
CTBa, BITpaBe BHECTH BOIIPOCHI B IOBECTKY JAHS FOJ0OBOTO OOIIIEro COGpaHMsT aKIIMOHEPOB
Y BBIIBUHYTb KAaHIMAATOB B COBET IUPEKTOPOB 001ecTBa. Takue MpeaiokeHUs JOJIKHBI
MOCTYMUTb B 0OLIECTBO HE Mo3aHee yeM yepe3 30 nHeli mocie oKkoHYaHUS (PUHAHCOBOTO
rojia, ecI yCTaBOM OONIECTBA HE YCTAHOBJIEH 0oJiee MO3IHUN CPOK.
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OcHoOBaHWEM ISl TIPUHATHSI COBETOM TUPEKTOPOB OOIIECTBAa pelleHUsT 00 OTKa3e BO
BKJTIOUEHWHU TIPEIIOKEHHBIX aKITMOHEPOM KaHIUAATOB B CITUCOK KaHAUIATYP TS TOJIO-
COBaHMS TI0 BHIOOpAM B COOTBETCTBYIOIINI OpTraH OOIIECTBa SIBJISIETCSI HECOOJoIeHE
aKIIMOHEPOM CPOKa MOCTYIJIEHUS B OOIIIECTBO TAKOTO MpeaioxkeHus (1. S cT. 53 3akoHa
00 aKIIMOHEPHBIX OOIIIECTBAX).

W3 npuBeaeHHBIX HOPM CJIEIyeT, YTO 3aKOHOAATEJIEM YCTAHOBJIEH TOJbKO KOHEYHBII
CPOK TIOCTYIICHUSI TIPEIJIOXKEHWI O BBIABIDKCHUM KAaHAWAATOB B OpPraHbI OOIIECTBa
(30 nHeit mocie okoHYaHus (prHaHcoBoro roga). HauaabHbIN cpOK TTOCTYIIJIEHUSI COOT-
BETCTBYIOILIUX IIPEIOKEHUI He OTPaHUYEH.

HOCKOJTBKY AKIIMOHCPHOC 001IECTBO IOJIYYHJIO HalpaBJICHHOC aKIIMOHCPOM ITPEAJIO-
KEHHUE O BBIABMKCHHMM KaHAMIATOB B COBET JUPEKTOPOB oflIecTBa 3a ABa Mecsla 10
OKOHYaHUA CbI/IHaHCOBOI‘O roaa, OCHOBAaHMM IS OTKAa3a BO BKIIIOYEHUU UX B CIIMCOK
KaHauaaTyp AJd roaioCcoBaHMA 110 BBI60paM B YKaBaHHHﬁ opraH 001IeCcTBa HE UMEJIOCh.

IIpu oOpameHuy aKuHOHepa ¢ UCKOM 00 00XKAJOBAHMHM PElIEeHHid COBETa IMPEKTOPOB MO
BOIIPOCAM IIOITOTOBKH 00IIEr0 cOOpPaHHsi AKHMOHEPOB MOCJIEe €ro NPOBEAEHHs Cy J0JIKEH
YCTAHOBHTb, MOTYT JIH OBITh BOCCTAHOBJIEHBI B PE3yJIbTATE YIOBJIETBOPEHHS TAKOIO MCKA
NpaBa M 3aKOHHbIE HHTEPECHI 3aBUTEIA.

AKIIOHEp 00paTHiICS B apOUTPAKHBIN CY/I C ICKOM K aKIIMOHEPHOMY OOIIECTBY O TIPH-
3HAaHWUM HEIEWCTBUTEIBLHBIMU PEIIEHUI COBeTa TUPEKTOPOB OOIIECTBA IO BOIPOCAM
MOJATOTOBKU FOJJOBOTO OOILLIETO COOpaHUs aKIIMOHEPOB 00I11IeCTBa: 00 0TKa3e BO BKIIIOYE-
HUU IIPeIOKEHHBIX NCTLOM BOIIPOCOB B IIOBECTKY JAHsI 00ILIEr0 COOpaHUs aKLIMOHEPOB
1 KaHAUAATOB B CIIMCOK KAHAMIATYP IUTSI TOJIOCOBAHUSI IO BEIOOPAM B COBET TUPEKTOPOB
Y PEBU3MOHHYIO KOMKCCHIO OOIIIECTRA.

OTBeTUMK, BO3paxasi IPOTUB yIOBJIECTBOPEHUSI JaHHBIX TPeOOBAaHMIA, yKa3ajl, YTO HC-
KOBOE 3asiBJIeHHE 00 00aJIOBaHUM PEIIeHWI COBETa MTUPEKTOPOB TTOIaHO TI0C]e TOTO,
KaK COCTOSIJIOCh COOTBETCTBYIOIIIEE 00Iee COOpaHue aKIOHEPOB.

Pemenuem cyaga HCpBOI;'I MHCTaHLIMM, OCTaBJICHHbIM 0e3 U3MeHeHUs CyaoM KaCCallMOH-
HOM MHCTAaHIIMH, B YIOBJICTBOPCHNH NCKA OTKAa3aHO ITO CJICAYIOIIIMM OCHOBAHUAM.

CoracHO pa3bsiICHEHUIO, colepkaleMycs B IT. 27 nmoctaHoBieHust [lnenyma Briciero
Apburpaxsoro Cyna Poccuiickoit @eneparuu ot 18.11.2003 Ne 19 «O HEKOTOPBIX BO-
npocax npuMeHeHus1 PenepanbHOro 3akoHa «O6 aKIIMOHEPHBIX 00IIeCTBax», PEIIeHNe
COBETa TUPEKTOPOB aKLIMOHEPHOTO OOIIEeCTBA MOXKET OBITh OCIIOPEHO B CyIeOHOM I0-
pSIKe IyTeM MPEIbIBICHNs CKa O TIPU3HAHUK €r0 HeIEeWCTBUTEIbHBIM, €CITA TTPUHSI-
TOE pellleHre He OTBevaeT TpeboBaHUSM 3aKOHA 00 aKIIMOHEPHBIX OOIIECTBAX U UHBIX
HOPMATMBHBIX IIPABOBBIX aKTOB M HApYILAET IIpaBa M OXpaHsSEeMble 3aKOHOM MHTEPECHI
aKIMOHepa.

B cootBetcTBUM C 4. 1 cT. 4 ApOUTPaKHOTO MpolieccyaabHOro Koaekca Poccuiickoit De-
Jiepaluy 3aMHTePeCOBAHHOE JIN1IO BIIpaBe 00paTUThCS B apOUTPAXKHBIH Cy[1 32 3aIIUTOM
CBOVIX HAPYIIEHHBIX WJIK OCTIAPUBAEMBIX ITPAB 1 3aKOHHBIX NHTEPECOB.

Hck 06 oGxanoBaHUU pe]lIeHHVI, IIPUHATBIX COBETOM AUPECKTOPOB IO BOIIpOCaM I1Od-

TOTOBKH OOIIIEro coOpaHust aKLIMOHEPOB, MOJAH MOC/Ie MPOBEIEHUS COOTBETCTBYIOIIETO
coOpaHusT aKLIOHEPOB.
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HpI/I 9TOM aKIIMOHEPOM HE NOKa3aHO M CyAOM HE€ YCTAHOBJICHO, YTO B pPE3YJIbTaTC yI0-
BJICTBOPCHUA 3asBJICHHOTO NCKAa HAPYIICHHLIC ITpaBa U OXpaHAEMbIC 3aKOHOM MHTCPECHI
ucrtoa 6YILYT BOCCTaHOBJICHLI.

HasnavyeHue eIMHOJIMYHBIM HCTIOJIHUTEILHBIM OpraHomM o0miecTBa Ha BpeMs CBOEro OTIyCKa
Apyroro paﬁomnl(a HCHOJTHAIONIMM CBOH 00SI3aHHOCTH He TNPU3HAHO CYyIOM He/IelCTBUTEIbHbIM.

VYyacTHUK 001IeCTBA C OrpaHMUYEHHOUN OTBETCTBEHHOCTBIO 0OpaTWIICS B apOUTPaKHbIMN
CyJl C UICKOM O MPU3HAHWU HEAEHCTBUTEIbHBIM PEIlIeHUs] TeHEPaTbHOTO AUPEeKTOpa 00-
ecTBa, 0(OPMICHHOTO COOTBETCTBYIOIIMM ITPUKA30M, O BO3JIOXKEHHNH Ha IIEPHOI CBO-
ero OTIycKa o0sI3aHHOCTE# TeHepaJlbHOIO JUPEKTopa C Tepeaadyeii BceX MOTHOMOYMIA
PYKOBOIUTENS HA APYroro paboTHUKA OOLLEeCTBa.

Cyn nepBoif MHCTAaHIMM YAOBJIETBOPMII 3asBJICHHOE UCKOBOE TpeOOBaHUE, UCXOIS U3
CJIEeYIOIIETO.

CornacHo ct. 33, 40 ®enepanpHoro 3akoHa oT 08.02.1998 No 14-®3 «O6 obmiecTBax
C OrpaHUYEHHOM OTBETCTBEHHOCThIO»® BOMPOC 06Pa30BaHUSI HCTIOTHUTEIbHBIX OPraHOB
00ILIeCTBa, B TOM YKCJIe 00pa30BaHUsI €AMHOJIMYHOIO UCIIOJHUTEILHOIO OpraHa oolie-
CTBa, OTHOCUTCSI K KOMIIETEHILIMU OOIIET0 COOpaHKsl yYaCTHMKOB o0lIecTBa. B Hapyiie-
HUE YKa3aHHOTO TOJIOXKEHUSI TeHEepaIbHbIM AUPEKTOPOM O0IlIeCTBa IPUHSATO pelieHre
0 BO3JIOKEHUHM TIOJTHOMOYUI MCIIOTHUTEIBHOTO OpraHa o0IllecTBa Ha JIMIIO, B OTHOIIIE-
HUM KOTOPOTO YIACTHUKAMU OOIIeCTBA HE IIPUHSITO COOTBETCTBYIOIIETO PEIICHUS.

ITocTaHOBNEHKEM cyaga aneJISIUOHHOW UWHCTAaHLIUU peuicHue cyaa OTMEHEHO, B YO0~
BJIECTBOPCHMH MCKa OTKa3aHO Ha OCHOBAHUH CJIIEAYIOILIECTO.

B cootBercTBHM C 1I. 3 CT. 43 3aKOHa 00 OOIIECTBAX C OTPAaHMICHHOM OTBETCTBEHHOCTBIO
pelIeHre eIMHOIMYHOTO UCTIOTHUTEIbHOTO OpraHa o0111ecTBa, TPUHSITOE C HAPYLLIEHUEM
TpeOOBaHMI1 TaHHOTO 3aKOHA, MHBIX ITPaBOBBIX akKTOB Poccuiickoit Penepannu, ycrasa
o0l11lecTBa ¥ Hapyllarouiee npaBa U 3aKOHHbIE MHTEPeChl YJaCTHUKA OOIIECTBa, MOXET
OBITb MPU3HAHO CYAOM HeAeHCTBUTEIbHBIM 10 3asiBJIEHMIO 3TOr0 yYacTHHUKA OOLIECTBA.

CornacHo 1. 3 cT. 40 3akoHa 00 0011eCTBaX C OTPAHUYEHHOU OTBETCTBEHHOCTHIO €U~
HOJIMYHBIN UCTIOJTHUTENIbHBIN opraH oblecTBa 6€3 JOBEPeHHOCTHU IEHCTBYET OT UMEHU
o0lIecTBa, BbIIACT TOBEPEHHOCTH Ha MPABO MPEICTABUTEILCTBA OT UMEHU OOIIeCTBa,
W3/1aeT NMPUKa3bl O HA3HAYEHUU Ha JOJKHOCTU paOOTHUKOB OOIIIECTBa, 00 UX MepeBOe
W YBOJIbHEHUM.

YcraBoM oOIIeCTBa MPETyCMOTPEHO, YTO Ha TEPHMOI CBOEr0 BPEMEHHOIO OTCYTCTBUS
(B TOM 4mCJIe Ha MEPUOI OTITyCKa) TeHepaJbHBIN TUPEKTOP Ha3HAaYaeT BPEMEHHO WC-
MOJIHSIOIIETO O0S3aHHOCTH Te€HEPAJIbHOIO AUPEKTOpa OOIIECTBA, TAaKOE Ha3HAYEHME
o opMIIsIeTCS] TPUKA30M.

Takum o6pa3oM, reHepaibHbII JUPEKTOP OOIIeCTBAa MPaBOMEPHO HAAEIUI IPYroro pa-
OGOTHMKA MIPABOM OCYILLIECTBIISITE ITOJTHOMOYMS €IMHOJINYHOTIO UCITOJTHUTEIBHOTO OpraHa
oOl1IecTBa.

Jlanee — 3axoH 06 06uecmeax c 0epaHu4eHHol 0meemcmeeHHOCMbIo.
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JlaHHOe pellieHue He HapyllaeT TpeboBaHUi 3aKOoHa 00 00IIIeCTBaX C OTPaHUYCHHOM OT-
BETCTBEHHOCTBIO, HE MOAMEHSIET cOOOli pelieHre 00IIero coopaHusl y4aCTHUKOB JaH-
HOro o011ecTBa 00 U30paHNUM UCTIOJHUTEIHHOTO OpraHa.

Cyn KaccallMOHHOW WHCTAHIIMM OCTaBWJI ITOCTAHOBJIEHWE Cyla alle/UIILIMOHHON WH-
cTaHLMU 0e3 U3MEHEHUS.

3aKOHHOCTB /IeiiCTBHIi HCTIOJIHATEILHOTO OPraHa 00IIEeCTBA M0 3aK/II0YEHHIO CIEIKH OlEeHH-
BaeTCs MPH PACCMOTPEHHH CYIOM BONPOCOB O COOTBETCTBHM 3aKOHY COBEPLICHHOI 00mIe-
CTBOM C/I€JIKH.

Y4YacTHUK 00IIecTBa ¢ OTpaHMYEHHO OTBETCTBEHHOCTBIO OOPAaTWIICS B apOMTPaKHBIN
CyI C UICKOM K OOIIECTBY O MPU3HAHUM HE3aKOHHBIM NEWCTBUS T€HepalbHOTO TUPEK-
TOpa OOIIECTBA 110 3aKJIIOYEHUIO CHCIKHA — JOTrOBOpa Ha OKa3aHMUE OXPAHHbBIX YCIYT.
B obocHOBaHMe TpeOOBAaHMS YKa3aHO Ha TO, YTO TaHHBINM JOTOBOP MOMIIMMCAH reHepab-
HBIM IUPEKTOPOM B HapyllIeHHe TpeOOBaHUI ycTaBa 00IIeCTBa O€3 MOJIydeHUS COTrslacust
00111eTO COOpaHMST YYaCTHUKOB OOIIIECTBA HAa COBEPIICHNE TAKOW CHCIIKH.

PemieHrem cyma mepBoit MHCTaHLIMU WCK yooBiIeTBOpeH. Cyn MCXOOWI M3 TOTO, YTO
ocCITaprBaeMoe IeUCTBIE TeHePATBHOTO TUPEKTOPa IIPOTUBOPEIUT TPEOOBAHMSIM yCTaBa
00lIecTBa U HApYIIAET IpaBa YYaCTHUKOB Ha yJacTve B yIPaBJIeHUU JeJlaMK OOIIECTBa.

[MocTaHoBICHNEM CyIa ATIeJITIIUOHHON MHCTAHIINY pellleHe OTMEHEHO, B VIOBJICTBO-
DPEHUHU MCKOBBIX TPeOOBaHUI OTKAa3aHO BBUIY CJICIYIOIIETO.

HcriioM ocriapuBaeTcs AeCTBHE TeHEPaIbHOIO IMPEKTOPa OOIIECTBa, CBSI3aHHOE C IO/~
MKMCaHUEM JOroBOpa, MO0 OCHOBAHUIO, IIPEAYCMOTPEHHOMY [UIsSl MIPU3HAHUS CHAEJIKU HE-
JIECTBUTENILHOM KaK COBEPIIEHHOM C IpeBbIIIEHWEM IOJIHOMOYMi. IIpu 3ToM BCTy-
MMBIIMM B 3aKOHHYIO CUJIy CYIeOHBIM aKTOM IT0 APYIOMY NeJly OTKa3aHO B IIPU3HAHUU
Ha3BaHHOIO JOroBOpa HENEMCTBUTEIBHBIM I10 3asBJICHHOMY YYaCTHHKOM OOIIEeCTBa
OCHOBaHHIO.

Cy,[[ KaCcCallMOHHOM WHCTAaHLIMMA OCTaBWJI IOCTAaHOBJICHUE cyaga aATeUISILAOHHON WH-
CTaHLIMU 0e3 UBMEHEHUS , OTMECTUB CJICAYIOUICC.

CornacHo 11. 3 cT. 43 3akoHa 06 0011IeCTBaX C OTPAHUYEHHOW OTBETCTBEHHOCTHIO pellle-
HUE COBeTa IMPEKTOPOB (HAOI0JaTeIbHOIO COBETa) 00IIeCTBa, EAUHOIUYHOIO UCIIOJ-
HUTEJIBHOTO OpraHa o0IIecTBa, KOJUIETHaTbHOTO MCITOJIHUTEIBHOTO OpraHa o0lecTBa
WJIY YTIPABIISIONIETO, TPUHSTOE ¢ HapyIllIeHneM TpeboBaHMit naHHOTO PDeneparbHOTO 3a-
KOHa, MHBIX MpaBoBbIX akTOB Poccuiickoii deneparuu, ycrtaBa obIecTBa U Hapylaro-
1ee MpaBa ¥ 3aKOHHbBIE MHTEPeChl yYaCTHUKA OOIIECTBa, MOXKET ObITh TPU3HAHO CYIOM
HEeJeCTBUTEIBHBIM T10 3asIBJIEHUIO 9TOTO YYaCTHUKA OOIIECTBA.

B03MOXHOCTb CaMOCTOSATENIBHOTO OCITApWBAHUSA B CYOCOHOM TOPSAKE YIACTHUKOM
o01ecTBa NEUCTBUI €IMHOJIMYHOTO MCIIOJHUTEIBHOIO OpraHa OOIlecTBa IO 3aKJIo-
YEHUIO CISIKM HOpMaMU ACHCTBYIOIIETO 3aKOHOMATEIbCTBA He IIpeaycMOoTpeHa. Takue
JIEeUCTBUS MOIJIeXAT OLIEHKE IMPY pacCMOTPEHUH BOIIPOCA O COOTBETCTBUU 3aKOHY CO-
BEPILIEHHOM CAEJIKHU.
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IIpu3HaHue X035iCTBEHHbIM O0IIECTBOM NMOJAHHOTO €r0 YYACTHUKOM HCKa 00 002KaI0BAHIH
penieHus o0Iero coopaHus y49aCTHUKOB 00LIECTBA aPOMTPAKHBIM CYJAOM He PMHMMAETCH,
MOCKOJIbKY IIPOTHBOPEYHUT 3aKOHY.

YyacTHUK 00llIecTBa ¢ OTpaHUYEHHOUM OTBETCTBEHHOCTBHIO OOpaTUIICS B apOUTpPaKHbBIN
CYI C ICKOM K OOIIIECTBY O IPU3HAHNY HeIEUCTBUTECIIBHBIMU PEIICHUI O0IIEro COOpaHUs
YYaCTHMKOB OOIIIECTBA O HAa3HAYCHUH ayIUTOPCKO IMPOBEPKU U YTBEPKICHUH ayauTOPA.

PemrenvieM cyma TiepBoOii WHCTAHIIMM WCKOBBIE TPEOOBAHWSI YIOBJICTBOPEHHI B CBSI3H
C TIpM3HAHNEM MX OTBETYMKOM B JIMIIE TUpeKTOpa obimectsa. [Ipr 3ToM B MOTUBHUPOBOY-
HO 9acTH pellleHNs YKa3aHo TOJIBKO Ha IIPU3HAHNE MCKA OTBETYMKOM W MPUHSATHE €TO
cyaoM (4. 4 ct. 170 ApouTpakHOTO IIpolleccyaabHOro Komekca Poccuiickoit denmeparinm).

Cyz[ KacCallMOHHOW MHCTAHLIMM OTMEHUJI peI€eHUE Ccyaa 110 CJacaAYIOIIMM OCHOBaHUAM.

CornacHo 4. 3 cT. 49 Ap6uTtpakHOro nporeccyaibHoro Konekca Poccuiickoit ®enepa-
LIV OTBETYMK BITpaBe MPU PACCMOTPEHMH JejIa B apOUTPakKHOM CyJe 000 HHCTaHIINN
MPHU3HATh VCK MOJTHOCTHIO WJIM YaCTUYHO.

B cootBercTBUM C 11. 5 cT. 49 ApOUTpakKHOTO IIPOIIeCCyalbHOTO Koaekca Poccuiickoi
Denmepany apOUTPaXKHEIN CyI He IPUHUMAET MMPU3HAHNE OTBETIMKOM MCKa, €CIIN 3TO
MPOTUBOPEYUT 3aKOHY WJIM HapyllaeT mpaBa APYrux Jull. B aTux ciayvasx cyn paccMar-
PUBAECT AEJIO IO CYIIECTBY.

IIpenMeToM paccMaTpMBaEeMOTIO CIOpa SIBJISIOTCS PElIeHUsI, IPUHSTBIE OOIINM cobpa-
HMEM YYaCTHUKOB OOIIECTBa IO BOITPOCaM, OTHECEHHBIM K €ro KOMIIETeHIIMU. JlaHHbIe
pelleHus 10 TeX ITop, MoKa OHM He MPU3HAHBI CYIOM HEeIEeHCTBUTEIbHBIMU, SIBIISTIOTCS
00s13aTeIbHBIMHA IUIS TUPEKTOpa OOIIeCTBa U JTI000T0 MHOTO JIMIA, YITOTHOMOYEHHOTO
JIeicTBOBATh OT UMEHU OOIIECTBA.

JvpeKTop KaK eMMHOINIHBIN UCTIOTHUTETHHBIN OpTraH 00IIecTBa OPraHM3yeT UCTIOTHE-
HUE pellieHrnil 0011ero coopaHust yyacTHUKOB o01ecTBa. OH HE BIpaBe U3MEHSITh, OT-
MEHSITh WJTU IPU3HABATH HENEWCTBUTETLHBIMY PEIIEHUS O0IIIETO COOpaHMs yUaCTHUKOB
00111eCTBA, SBJISIOLIETOCS BEICUIMM OPTaHOM OOIIECTBA C OTPAHUYEHHOMN OTBETCTBEHHO-
cthio (1. 1 cT. 32 3akoHa 00 00IIIecTBaX ¢ OrpaHMICHHON OTBETCTBEHHOCTBIO).

Takum obpazom, Mpu3HaHKUE OOILIECTBOM B JIMIIE €r0 JUPEKTOpa UCKa 00 00XKaJToBaHUM
pelleHniA OOIIero coOpaHMsT YYaCTHUKOB JAHHOTO OOIIeCTBa IPOTMBOPEUYMUT 3aKOHY
1 He TIOJIEKUT TIPUHSATUIO apOUTPAKHBIM CYIOM.

ITockonbKy cyn IMepBoit MTHCTAHIIMY HE YCTAHOBWJI, OBLIY JIV JOMYIICHBI IIPY IIPUHITAN
ocrapuBaeMbIX pellleHnii obIIero codpaHust HapylleHus TpeboBaHMii 3aKoHa 006 00-
IIeCTBaX C OTPaHNYCHHOI OTBETCTBEHHOCTHIO, MHBIX ITPABOBBIX aKTOB Poccmiickoii De-
Iiepallii, ycTaBa OOIeCTBa M HAPYIIAIOT JIM JaHHBIC PEeIICHUS paBa M 3aKOHHBIC MH-
Tepechl uctia (1. 1 cT. 43 3akoHa 00 00IIeCTBax ¢ OrpaHMYEHHOI OTBETCTBEHHOCTEIO),
IIeJI0 HaIlpaBJICHO Ha HOBOE PaCCMOTPEHHE.
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