OT pegakuumn

Bﬁanmcaﬂnm HAay4YHOM CTaThM €l1Ba JIM HE CaMbli BaXXHBIA 3Tall — 3TO IIpaBUIbHAsI
noctaHoBKa Borpoca. OH 3a7aeT TOUKY 3peHUs U HampaBjieHue uccaenoBanus. [1o-
3BOJISIET TIPENYrafaTh CBA3U MEXIY Pa3pO3HEHHBIMU HA TIEPBbIN B3IV SABJIEHUSMU U
J1e3aBYHPOBATh MHUMbIE 3aKOHOMEPHOCTH.

B sToMm oTHoleHun uHTepecHa ctaThbs [.A. 2KecToBCKO, MOCBsIIEHHas MpoodiemMe
BKITFOUCHHS B peeCTp KPeIUTOPOB TPEOOBAHMIA, ITOATBEPKICHHEIX CYIeOHBIMA aKTAMMU.
ITpuBBIYHBIN IUCKYpPC CTABUT €€ pPEelIeHUE B 3aBUCMMOCTb OT MCIIOJIb3YEMOUW TeOpUU
JIeCTBUS CyleOHbIX aKTOB. AOCOIIIOTHOE JEMCTBUE O3HAYAET, YTO pellleHUe, MOATBEp-
JNUBIIIEE MPUTI3aHUE OJHOTO M3 KPEAUTOPOB, SIBISIETCS O0SI3aTEIbHBIM IS IPYTUX.
ITpu oTHOCUTENBHOM AEUCTBUU MOA00HAS MPEeApellIeHHOCTb OTCYTCTBYET: JJIs BKJIIO-
yeHUs1 TpeOOBaHUS B peeCTp Ha/lo ero MOBTOPHO oKa3aTh. B cTraTbe 00BSCHSIETCS, YTO
TaKoM B3TJIsI1 OIIMOOUYEH, TaK KaK OTHOCUTEJIbHOE IefiCTBUE CyIeOHOI0 aKTa OTHIONb HE
MCKJIIOYAET TOTO, YTO KPEAUTOPHI B 0AHKPOTCTBE MOTYT €r0 MOJHOCTbIO UTHOPUPOBATD.
DTy MBICJTb aBTOP IUIAHUPYET Pa3BUTh Ha TIPUMepPe HEMEIIKOTO TTPaBOIOPSIAKA B CIICIY-
oueit padoTe, KoTopast OyneT onyo1MKoBaHa B OAHOM M3 3UMHUX HOMEPOB «BecTHHKa
SKOHOMUUYECKOTO MpaBocyaus». OTHAKO yXKe ceifyac Te, KTO 3aHMMAaeTCs MCCenoBa-
HUSIMU B 001aCTU 0AHKPOTCTBA, MOTYT OLIEHUTDH €€ U TPeICTaBUTh CBOW OTBET B BUJIE
HOBOI ctatbu. Hayka pa3BuBaeTcsl B IMCKYCCUSIX, 2 HOBbIE UJIeU AAIOT JJIs HUX MOBO/I.
Hy a xypHaJ, KaKk U3BeCTHO, KaK pa3 MeCTO JIJisl TMCKYCCUI.

K cMmelieHnIo TeopeTHuecKoro oKyca MOXET IIPUBECTH €11Ie OHA CTaThsl U3 3TOTO HO-
Mepa — 00 OTKPBITOM TlepeuHe BeIIHBIX MpaB, HanucaHHas P.b. Temyp3ueBsiM. B poc-
CUICKOIT TOKTPUHE MO-TPexKHEeMY IpeodIanaeT B3IJISII, YTO BCE BEIIHbIC ITpaBa TOKHbI
OBITh MOMMEHOBAHBI 1 omnucaHbl B 3akoHe. [ToueMy? IToToMy UTO OHU SABISIIOTCS aOCO-
JIIOTHBIMU, HaKJIaJbIBasi 00sSI3aHHOCTH Ha OKPYXKAIOIIMX, a TAKXKe CJCAYIOT 3a BEIbIO.
Takoit oTBeT 000CHOBaH, OJHAKO OH HEIOJIOH, Belb HESICHO, KaKue IpaBa 3aKOHO/Ia-
TeJIb JIOJDKEH MPU3HATh BEIIIHBIMU U IoyeMy. B utore craryc npas, 00;1agalolux BCEMU
3TUMM CBOMCTBAMHU, HO HE YKa3aHHBIX IIPSIMO B 3aKOHE, OCTACTCSI OTKPHITHIM, a BMECTE C
HUM TIPUOTKPBIBAETCS U TIepeYeHb BEIIHBIX MpaB. Henz0exxHo OymyT BOZHUKATH de facto
BelllHbIe TIpaBa. Bo3M0oXXHO, 00CYXIaTh CTOUT HE TO, HYXKEH WIM HEe HY>KEH HaM HUX 3a-
KPBITBIiA TIepeUeHb, a TO, IPU KAKUX YCIOBUSIX BO3MOXXHO BBEIEHUE OTKPBITOIO ITEPEUHS
100 IIpU3HAHKE 3a HEITOMMEHOBAHHBIMU MPAaBaMU TeX CBOICTB, KOTOPbIE MAPKUPYIOT
nx «BemHocTh». Crathst P.B. TeMyp3nueBa mokasbIBaeT, KakK 3TO MPOUCXOAUT B MHBIX
opucauKIusax. MHTepecHo ObUIO ObI B HOBBIX paboTax YBUAETh aHAIW3 TOTO, KOrjIa 1
10 KaKUM KPUTEPUSIM POCCUNCKHE CYIbI CO3MAI0OT KaK Obl BEIIIHbIC MTpaBa, MPsSMO He 3a-
SIBJISISI 00 3TOM.
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