WHTEPBbH) HOMEPA

....-—I'

SOmMYICOaAt
-“ﬂgﬂ" -

e e
-

Born on October 20, 1939.

BA (American University); MA (John Hopkins University);
JD (Harvard Law School); LLM (Academy University of Law,
Institute of State and Law, Russian Academy of Sciences); PhD
(Johns Hopkins University); LLD (London University); Emeritus
Professor of Comparative Law, University College London; John
Edward Fowler Distinguished Professor of Law, Dickinson Law,
Pennsylvania State University.

Foreign Member, Russian Academy of Natural Sciences; National
Academy of Sciences of Ukraine; National Academy of Legal
Sciences of Ukraine.

Associate, International Academy of Comparative Law.

Member, International Arbiration in Kazakhstan, Russia, and
Ukraine.

Specialist in international and comparative law, particularly
the post-Soviet legal systems.

Loaded: 15-12-2025 PMt 17:25:24

Interview with William Elliott BUTLER,
Distinguished Professor of Law
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at Pennsylvania State University,

by Alexander Vereshchagin,
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Ha Bonpochkl rmaBHOro pegakropa
XypHana «3akoH» Anekcangpa
BepelyarnHa oTBe4aeT 3acnyXeHHbIN
npocpeccop AUKNHCOBCKOW LUKONbI
npasa [NeHCUNbBaHCKOro yHuBepcureta
Yunbam dnnuott BATJIEP

Pogunca 20 okta6pa 1939 .

MimeeT cTenenn 6akanaspa rymaHutapHbix Hayk (BA, AMepukaH-
CKU/ YHMBEPCUTET), Maructpa rymaHutapHbix Hayk (MA, YHu-
BepcuTeT [xoHa XonkuHca), JokTopa topucnpyaeHuun (JD, Map-
BapAckas Lukona npaea), maructpa npasa (LLM, iopuanyeckuia
hakynsTeT AKageMn4eckoro npasBoBOro yHmsepcuteTa npu UH-
cTuTyTe rocygapctea u npasa PAH), noktopa dunocodum (PhD,
YHuBepcuteT [xoHa XonkuHca), goktopa npaea (LLD, JIoHpoH-
CKU YHUBEPCUTET), ABNAETCA MOYETHLIM NPOheccopoM CpaBHU-
TENbHOro npasa B YHMBEPCUTETCKOM Konnegyke JTongoHa v 3acny-
XeHHbIM npodeccopom npaea nmeHn [hxoHa Speapaa Paynepa
[MKMHCOBCKOW LLKOMbI NpaBa MNeHcunbBaHCKoro yH1BepcuTeTa.
MHocTpaHHbIn 4neH Poccuinckon akageMmm ecTeCTBEHHbIX Hayk,
HaunoHanbHoM akagemun Hayk YkpauHbl, HauvoHanbHon aka-
[emMnn NpaBoBbIX HayK YKpawuHbl.

YneH mexpgyHapogHoro apéutpaxa Kasaxctana, Poccun wu
YKpauHbl.

CrneuymnanmcTt B 0651acTM MeXAyHapogHOro M CPaBHUTESIbHOro
npaea, B 4aCTHOCTM NMOCTCOBETCKMNX NPABOBbIX CUCTEM.



INTERVIEW

THE VALUE OF A LEGAL EDUCATION
LIES IN THE ANALYTICAL
AND EVIDENTIARY SKILLS

LUEHHOCTb OPUAMYECKOI O
OBPA30BAHWA — B PASBUTHUN
HABbIKOB AHAJTASA

N OOKA3bIBAHIA

— You have long taught in England, USA and
Russia. What are the strengths in each of those
national systems of education? What are you
trying to teach Russian lawyers?

— I began University lecturing in 1967 and, of course,
have formed impressions of higher education in
the United States, England, and Russia. Each system,
in my view, has its strengths and weaknesses. In
the United States, the use of the socratic method
in teaching law is immensely useful, the emphasis
upon enhancing the analytical qualities of the jurist.
In Russia | considered the diploma thesis required in
the last year of legal study to be a great virtue and
a more substantial requirement that commonly found
in the United States or England. The tutorial system
in English universities is very effective in encouraging
close contact between the lecturer and the student —
much more so than in the United States or Russia. | had
occasion to experiment with this when, at the request
of Teodor Shanin, | founded the Law Faculty in
the Moscow Higher School of Social and Economic
Sciences, then attached to the Academy of National
Economy of the Russian Federation; the school offered
the LLM of the University of Manchester and, for some
years, the PhD of Essex University. The programme
combined elements of the Russian and English
approaches to higher legal education.
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— Bbl gonro npenopasanu B AHrnum, CLUA n Poccun. Ka-
KOBbI CUJIbHbIE€ CTOPOHbI CUCTEMbI O6Pa30BaHUS B KaXXA,0M
13 3Tux ctpaH? Yemy Bbl cTapaeTecb Hay4uTb POCCUM-
CKUX IOpUCTOB?

— 9 yutao nekumn B yHusepcuteTe ¢ 1967 . N, KOHEYHO,
nony4un npencraBfieHne o Bbicliem obpasoBaHun B CLUA,
AHrnuu n Poccun. Kaxpaa cuctema, Ha MOW B3rnsg, umeer
CcBOW nutoChkl U MuUHycbl. B CoeaumHeHHbIx LLTatax Lwmnpoko mc-
nonb3yeTcsi COKpaTUYeckuMin MeTod B npenojaBaHuu npaea,
C aKLEHTOM Ha pasBMTUE aHaNIMTUYECKMX HaBbIKOB lOpuCTa.
B Poccun MHe KaxeTcs BecbMa LeHHOM AunioMHas paboTa,
3aBepLuatoLLias NocnegHuin rog KpUan4eckoro obyyeHus, —
3TO 6onee CyLeCTBEHHOe TpeboBaHWe, 4Yem Te, KOTopble
06bI4HO BCcTpevatoTes B CoegnHeHHbIx LTaTtax wnu AHrmn.
Y4yebHaa cucTema B aHIMUNCKMX yHMBepcuTeTax adeKTmB-
HO MOOOEpPXMBAET KOHTAKT MeXxZy npenojaBaTtenem u CTy-
OeHTOM — ropaspfo 6onee TecHbin, Yem B CLUA mnm Poccun.
MHe npepcTaBmnacb BO3MOXHOCTb MO3KCNEPUMEHTMPOBATDL C
3TUM, Korga no npoce6e Teopopa LaHunHa a9 ocHoBan topu-
andeckun cakynsteT B MOCKOBCKOW BbICLUEN LUKOME COUM-
anbHO-3KOHOMUYECKUX HayK, BMOCMEACTBMM Mepeluefwien K
Akagemum HapogHoro xo3anctea P®; wkona npegnarana no-
Jly41Tb OMNAOM MarmcTpa npasa MaH4ecTepcKoro yHMBepcu-
TeTa, a 3aTeM, Yepes3 HECKOJIbKO JIET, — OOKTOPCKYIO CTEMNEHb
Occekckoro yHuBepcuTeTa. lNMporpamma codeTana aMemMeHThbI
POCCUIACKOrO M aHrMNCKOro NoAXOAO0B K BbICLLEMY HOpUAMYE-
CKOMY 06pa30BaHMuIo.



— Can we say that the system of legal education
in Russia follows the continental model? Does
such a pattern exist at all?

— | am not sure that there is a “continental model”
of legal education. My own view on comparative law,
including Russian law, emphasises a “kaleidoscopic”
approach — which means of course there are
continental influences represented in aspects of
Russian legal education, but | would not describe
Russian legal education as continental.

Perhaps the approach to teaching the legal
system is more important than the styles of
teaching.

— In Russia, legal education is often the object
of criticism from both the scientific community
and employers. Is there similar criticism in other
countries?

— Legal education is always criticised everywhere,
and usually for good reason. Employers want lawyers
ready to give advice and trained to undertake
practical tasks. The scientific community wants
lawyers to be well-trained in the fundamentals of
the science of law. Both are at least partly right,
but both have unrealistic expectations. Experience
is important in the practice of law, and no recent
graduate has much experience or accumulated
knowledge tested by experience. On the other
hand, the fundamentals of the science of law often
seem far removed from the real world, but they
are important for good reasons and all jurists need
to have an excellent basic training.

One of the great strengths of Russian legal
education is the requirement of foreign-language
study. For the Russian lawyer who knows a second
language or more — and above all knows a second
legal language — different opportunities present
themselves: to undertake research on foreign or
comparative law using original resources from
the country or legal system concerned; to find
employment with foreign or Russian companies, or
law firms, or the Russian Government; to publish
articles and books in foreign languages; to liaise with
foreign colleagues and institutions.
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— MoxHo nu ckasaTtb, 4TO poccuiicKas cucTtema ropuaunye-
CKOro obpasoBaHusl crniefyeT KOHTMHEHTaNlbHOMY O6pa3s-
uy? U Boo6Lue, ecTb Nu Takom obpasen,?

— 91 He yBepEH, 4YTO CYyLLIECTBYET «KOHTUHEHTaNbHas MOAesnb»
ropnamnyeckoro obpasosaHus. Mo COOCTBEHHBIN B3rNsg Ha
CpaBHUTENbHOE NPaBOBEAEHNE, B TOM YUCIe Ha POCCUINCKOoe
npaBo, CKopee SABMNSETCHA «KanengoCKonMyeckum» — 3T0 03-
Ha4aeT, KOHe4YHO, YTO B OTAENbHbIX acrnekTax POCCUICKOrO
ropuanHeckKoro o6pasoBaHns NPOSABIAITCH KOHTUHEHTalbHbIE
YepTbl, HO A 6bl HEe Ha3Bas ero KOHTUHEHTalbHbIM.

| Bo3MOXHO, MeTog U3ydeHus rnpasa 6oree BaXeH, 4em
CTUJIb NMpenogaBaHus.

— B Poccuu opuanyeckoe ob6pa3oBaHMe 4acTo CTaHO-
BUTCS MULLIEHbIO KPUTUKU KaK CO CTOPOHbI Hay4YHOW obLue-
CTBEHHOCTHU, TaK U CO CTOPOHbI paboTtopartenei. 3By4UT nu
noao6Has KpUTUKa B APYrMxX cTpaHax?

— Opugunyeckoe obpasoBaHue Bcerga u Be3fe KpPUTUKY-
10T, U, Kak npaBuio, Hebe3ocHoBaTenbHO. PaboTopartenam
HYXHO, 4YTOObI HOPUCTbI ObIIM FOTOBbLI KOHCYNLTUPOBATbL U
HaTackaHbl Ha BbIMOSIHEHME MpPaKTU4ecKnx 3agad. Hay4dHoe
COO6LLECTBO XOYeT, YTOObI IOPUCTbI XOPOLLO 3HANIM OCHOBbI
ropuanyeckon Hayku. U Te n gpyrve, no kKpanHen mepe 4a-
CTU4YHO, NpaBbl, HO WX OXMAAHUA HepeanucTu4dHbl. BaxHyto
pofib B IOPUONYECKOW MPaKTUKE UrpaeT OMbIT, HO HWU OOWH
HeOaBHUI BbIMYCKHMK HE MMeeT 60MbLIOro onbiTa UM Ha-
KOMJEHHbIX 3HaHWI, MPOBEPEHHBIX OMbITOM. B TO Xe Bpems
OCHOBbI IOPUONYECKOM HayKWM HacTO KaxyTcs JanekMMmu oT
peanbHOro Mmpa, Ho OHW B CUIY BECKMX MPUYMH OYEHb BaX-
Hbl, TaK YTO BCE IOPUCTbI OOSMKHbI UMETb OTIINYHYIO 6a30BYHO
noaroToBKy.

OpHOM U3 CUNbHBIX CTOPOH POCCUICKOrO HOPUANYECKOro 06-
pa3oBaHus ABMSeTCA 0653aTeflbHoe N3yYeHne MHOCTPaHHOMo
A3bika. lNepen pPOCCUMINCKUM IOPUCTOM, BRageloLlmM BTOPbIM
A13bIKOM, — B OCOOEHHOCTW, €Cnn OH BNafeeT BTOPbIM tOpu-
ONYECKMM $3bIKOM, — OTKpPbIBAIOTCHA LUMPOKME MNEPCNEKTU-
Bbl: MPOBOAMUTL UCCMEfOBAHUA MO MHOCTPAHHOMY WM CpaB-
HWUTENbHOMY MpaBy C MCMOJIb30BaHWEM NEPBONCTOYHUKOB U3
COOTBETCTBYHOLLIEN CTPaHbl N NPaBOBOWM CUCTEMbI; MONYYUTb
paboTy B MHOCTPAHHbIX UIIM POCCUIACKUX KOMMaHUAX, lopuamn-
Yeckux upmax MnM PoOCCUMMNCKOM MpaBUTENbCTBE; MyOGNMNKO-
BaTb CTaTbW M KHUMM Ha MHOCTPaHHbIX A3blkax; NOAAEepXMNBaTb
CBfI3b C MHOCTPAHHbIMU KOJNIEraMm 1 y4pexgaeHnsamu.



The foreign language opens up possibilities
within and outside the legal profession of
incalculable measure.

— Is there such a phenomenon as corruption
in admissions to prestigious law schools in
the countries of Western Europe or North
America? There is much talk about this in relation
to Russia...

— We have had incidents this last year in the United
States with elements of corruption to admitting
undergraduates to University, but | am not aware
of any such instances in the case of law schools.
The application process itself requires standardised
aptitude tests (LSAT) and the application process is
never in the hands of a single individual. We have,
however, had individual instances of law schools
falsifying data submitted for the ranking of law schools.

— ltis believed that in Russia too much attention
is paid to the formal legal method, memorising
statutory provisions and positions of the courts,
and not enough to such methods as sociological
analysis of law, law&economics, comparative
studies. Do you see this as a problem? What
teaching methods provide high-level legal
education? Is it necessary to base training on
cases, or should the emphasis be on abstract
models?

— My own approach is an eclectic one. Because of
the federal nature of the American legal system and
differences in law from one state to another, it would
be unrealistic for us to emphasise the formal legal
method or the memorisation of individual cases. What
the student needs is a profound knowledge of how
to work with the materials, how to “find” the law, and
now to work with the judicial process. The abundance
of case law in Russia available online means this
approach can be more readily used for teaching how
the law works in practice in Russian courts and arbitral
tribunals. All methods have something to contribute
to teaching law; all offer a perspective on aspects of
the law and legal system. None of them are sufficient
by themselves. Case materials are instructive, but so
are abstract models.
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VIHoCTpaHHbI A3bIK [aeT HEUCUMUCIUMbIE BO3MOXHOCTU
B HOpMan4eCcKom npodeccun n 3a ee NpegenamMu.

— 3Hakomo nu ctpaHam 3anapHoin EBponbl u CeBepHom
AMepuKN TaKoe fiBfieHne, KaK Koppynuus npu nocrynne-
HUU B NPeCcTNXHbIe lopuanyeckue By3bl? NMpMMeHUTeIbHO
K Poccumn 06 3TOM MHOro roBopsT...

— B npowwnom rogy B CoefimHeHHbIx LLITaTax 661510 HECKOMBKO
WHUWOEHTOB C 3NeMeHTamMy Koppynuuv npu npueme CTyAeH-
TOB B YHVMBEPCUTET, HO A HE 3HAI0 HM OJHOrO TAaKOro cny4as
Ha topuamyeckmx akynsretax. Cam npouecc nocTynneHus
npegycmaTpmBaeT MPOXOXAEHWE CTaHAAPTHbIX TECTOB Ha
OueHKy cnocobHocTen (LSAT), u OH HMKOrga He KOHTponupy-
eTca ogHMM 4enosekoMm. OOHaKo HeEKOTOpble HOpUANYECKME
hakyneTeTbl hanscMumumnpoBany gaHHble, NpegcTasnsemMble
0N PEATUHIOBaHWS.

— lNoBopAT, 4To B Poccuu cnuikom 6onbluas posib oTBe-
AeHa chopManbHO-IPUANYECKOMY MeToAy, 3arnoMUHaHUIO
NOJIOXXEHUN HOPMATUBHbLIX aKTOB M MO3ULUUNA CYAOB, B TO
BpeMsl Kak, Hanpumep, COLMONIONMYEeCKUA aHanu3 npasa,
law&economics, KomnapaTMBUCTMKA MOJly4yaloT HeAo-
CTaTO4HO BHUMMaHuAA. Cumtaete nu Bbl 3TO Npo6nemoin?
Kakue meTtogbl oby4vyeHusi obecneymBaloT opuanyeckoe
ob6pa3oBaHue BbICOKOro ypoBHs? Heo6xogumo cTpouTb
oby4yeHMe Ha KeWcax WUNu nyyile aenatb akUeHT UMEHHO
Ha abCcTpaKTHbIX Mogensx?

— Mow cob6CTBEHHbBIV Noaxod — 3KNEKTUYHbIA. dDepepaTus-
HbIli XapaKTep aMepuUKaHCKO NPaBoBOW CUCTEMbI U pasnmyms
B NpaBe pa3HbiX LUTATOB He MNO3BOSIAIOT HAM OCTaHaBNMBATLCA
Ha chopmasnbHO-NPaBoOBOM METOAE MK 3aNOMWHAHUM OTAENb-
HbIX criyyaeB. CTyOeHTY HyXHbl OyHOAMEHTarnbHbIE 3HAHUA O
TOM, Kak paboTtaTb C MaTepuanamu, Kak HamTu HyXXHbI 3aKOH,
a Tenepb U 0 TOM, KaK AeCTBOBaTb B pamMkax cygebHoro npo-
uecca. O6unme poccUNCKNx cyaebHbIX PeLLeHnn, JOCTYMHbIX
B VHTepHeTe, O3Ha4aeT, 4TO ITOT MOAXOA MOXET ObITb fer-
KO MCMONb30BaH A1 U3YYeHUs1 TOro, Kak 3akoH paboTaeTt Ha
NpakTuke B POCCUNCKMX FOCYOapCTBEHHbIX N TPETENCKUX Cy-
hax. Bce meToabl BHOCAT CBOW BKMag B NpenogasaHve npaea;
BCE OHM [aloT NpefAcTaBlieHNe O Pa3fnnYHbIX acrnekTax npasa u
npaBoBOW cucTeMbl. HO HM 0OuH U3 HUX He SBNSETCA camono-
cTaTo4HbIM. MaTepuarnbl KeMCOB NOYYUTESbHBI, HO M a6CTPaKT-
Hble MOJEenu Toxe.



It is not the “case method” that is distinctive,
for example, in American legal education;
it is the “socratic dialogue” between
the lecturer and student which is significant,
and where, as in England, socratic dialogue
is combined with small tutorials, it is
especially productive.

Comparative legal studies, in my perception,
are useful because they offer a kaleidoscopic
view of similarities and differences between legal
systems — on the large scale — or legal rules, on
a smaller scale.

Comparative analysis is inherently analytical
and an essential tool of any well-educated
jurist.

— How big is the role of dissertation (thesis) in
other countries in comparison with Russia? Is it
necessary and what is it intended to show?

— | am a great supporter of the diploma work in
Russian law schools. | consider this to be one
of the great merits of Russian legal education.
My own law school does not have such
a requirement, and | think we should introduce it.
So far as | am aware, the Russian requirement
(and similar requirements in other post-Soviet
countries) is among the most demanding in
the world. There is no such requirement in
England either. The diploma thesis teaches law
students the methods, techniques, and standards
of original legal research.

| think the diploma thesis prepares Russian
students more effectively for magister-
level work. | hope Russia is not considering
abandoning the requirement.

— What courses should form the so-called
educational standard in law? Is it right
that the educational standard is made by
the university itself, or should we let the student
choose what to study? Is the concept of
the “ideal lawyer” differs in the US, UK, Europe
and Russia?

12
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OTO He «KEeWCOBbIN MeTOL» XapaKTepu3yeT, Hanpu-
Mep, aMepuKaHCKOe puanyeckoe obpa3oBaHue,
a «CcoKpaTu4eckuii guanor» Mexay npenofgaBatenem
MU CTYOEHTOM, KOTOPbIA MMEET 60SbLLUOEe 3HAYEeHUE,
a ecnn oH, Kak B AHIMnn, coyeTaeTcs ¢ He6OMbLUMMMU
CeMmHapamu, To OH OCOBEHHO NPOAYKTMBEH.

CpaBHVITeJ'IbHO-I'IpaBOBbIe nccnenoBaHusl, Ha MOW B3rnsg,
noJie3Hbl, MOTOMY 4YTO OHW MpepnarakrT Kanengockonuye-
CKUWM B3rnsag Ha cxoactea u pasnnyna Mexnay npaBoBbIMU
cuncrtemamum B UenoM unun npasoBbiMM HOpMaMum B 4HacT-
HOCTMW.

CpaBHUTENbHBIN aHann3 no CBOeN CyTU ABMSETCH aHa-
JNIUTUYECKUM N HEOBXOAUMbBIM WMHCTPYMEHTOM Jo60ro
06pa30BaHHOMO rpUcTa.

— A KakoBa ponb gucceprauuu (AUMNJIOMHOW pa6oTbl) B
Apyrux cTpaHax B cpaBHeHuu ¢ Poccuein? HyxxHa nm oHa
M YTO Npu3BaHa Nnokasatb?

— ¢ 60MbLIO CTOPOHHUK AUMIIOMHOW paboTbl B POCCUMCKUX
IOPUANYECKMX By3aX. S cumTalo ee OgHUM M3 KPYMHbIX JOCTO-
MHCTB POCCUICKOro topuandeckoro obpasosaHusa. Mosi cob-
CTBEHHAA lOpUaNYEecKas LUKona He npedbsBnseT Takoro Tpe-
60BaHuUs, HO A iyMalto, Y4TO Mbl JOMKHbI BBECTU €ro. Hackonbko
MHE M3BECTHO, POCCUICKME TPeboBaHMs (M aHanorn4yHble Tpe-
60BaHMsA B OPYrnX NMOCTCOBETCKMX CTPaHax) ABNSAIOTCA OfHW-
MW M3 CaMbIX XEeCTKMX B Mupe. Takoro TpeboBaHWa HET U B
AHrnuu. PaboTas Hag AUNIoMOM, CTYAEHTbI-IOPUCTbI MO3HAKT
MeToAbl, NPUEMbI 1 CTaHAAPTbl OPUrMHATBHOTO FOPUOMHECKOrO
nccnegoBaHus.

MHe kaxeTcs, 4TO OuniomMHasa pabota 6onee addek-
TWUBHO rOTOBUT POCCUNCKUX CTYAEHTOB K MaruCcTEPCKOMY
ypoBHt0. Hagetocb, Poccns He cobupaeTcs OT Hee oTka-
3bIBaThCH.

— Kakune npegmeTbl fOMKHbI BOUTU B TO, YTO NPUHATO
Ha3biBaTb O6pa3oBaTesfibHbIM CTaHAapTOM B HOpUCMpPY-
AeHumun? lMpaBUNbHO NK, 4TO O6pa3oBaTesibHbIA CTaH-
AapTt popmupyeT cam By3, UNu criepgyeT pa3peLunTb CTy-
AEHTY camoMy Bbi6upaTb NpeaMeTbl, KOTOPblie OH XO4YeT
n3yuntb? PasnuuyaeTtcs nu npgean Xopolwiero opucTta B
CLWUA, Benuko6putaHum, EBpone, Poccuun?



— The notion of an “educational standard” is possibly
a European and certainly a post-Soviet concept,
where the government in the person of a Ministry
of Higher Education assumes responsibility for this.
In England and the United States this question, in
the field of law, is left to the professional accrediting
agencies (American Bar Association in the United
States; Law Society and Bar Council in England).
If law schools do not offer the courses which they
consider to be essential, the law graduates will not
be permitted to take the professional examinations.
In looking at the American and English “required
courses” in the law schools, you may consider
that these courses are the minimum “educational
standard.” In this respect there are significant
differences among the Russian, American, and
English requirements. In my view, for example,
the Russian system does better because of its
requirements of basic general subjects (legal theory,
legal history, comparative law, public and private
international law); only some of these are required
in England and few, if any, in the United States.
As a result, American law graduates have a good
grounding in professional courses, but are weak in
conceptual courses — which are elective, if they are
even offered.

There remains a deep suspicion of State interference
in higher education represented by the concept of
an “educational standard;” we prefer to leave this to
the “private sector.” This does mean that the concept
of the “ideal jurist” does differ among the three
jurisdictions.

— Russian students show good results in
international moot court competitions — Russian
teams won the Willem C. Vis Moot and FDIMoot
competitions last year. Could we say this is
an indicator of the quality of legal education and
the effectiveness of the educational model in
general or in individual universities, or is it not
worth paying special attention to?

— Moot court competitions, well-structured and
organised, are an excellent educational device
for the students involved. My own University won
the Willem Vis competition this year — the first time
in twelve years that an American law school was
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— [loHATME «0bpal3oBaTenbHbIN CTaHOapT» — 3TO, BO3MOX-
HO, eBponenckas n, 6e3ycrioBHO, NOCTCOBETCKAsA KOHLEeNUus,
BO3narawllas BCHO OTBETCTBEHHOCTb Ha MPaBWUTENbCTBO B
nvue MuHMcTepcTea obpasoBanus. B AHrnmm n CoegnHeHHbIX
Ltarax aTOT BONpPOC B 06/1aCTU NpaBa OCTaBfeH Ha YyCMOTpe-
HMe NPodECCUOHANBHBIX aKKpeaUTaLMOHHbIX areHTcTe (Ame-
pukaHckan accoumaumnsa agsokatoB B CoeguHeHHbIx LLTaTax;
lOpunanyeckoe obectso n CoseTt agBokatos B AHrnuu). Ecnn
IOpUaMHECKNE By3bl HE NMpeanaratoT Kypcbl, KOTOPbIE OHU CYU-
TaAT HEOOXOAMMbIMU, UX BbIMYCKHUKM He 6yOoyT OONYLLEHbI
K npodeccrmoHasnbHbIM 3K3aMeHaM. Ecnv Bbl nocMoTpuTe Ha
oba3aTeNlbHble KypCbl B aMEPUKAHCKMX M aHIMUACKMX By3aXx,
Bbl YBUAMTE, YTO OHM ABASIOTCA MUHMMAaSIbHbIM 06pa3oBaTesb-
HbIM CTaHAapTOM. B 3TOM OTHOLLIEHMM POCCUNCKME, aMEPUKaH-
CKMe 1 aHrnumnckme TpeboBaHus CyLLEeCTBEHHO pal3nu4aroTcs.
91 cuuTalo, 4TO, Hanpumep, poccuiickas cuctema paboTtaer
nydLle 6narogaps HarM4mMKl OCHOBHBIX 0BLLMX NpeaMeToB (Te-
opva npaea, UCTOpUS MpaBsa, CPaBHUTENbHOE NpaBo, Ny6any-
HOE 1 4acTHOe MeXAyHapoAHoe NPaBo); TONIbKO HEKOTOPbIE U3
HUX NpenofarTcs B AHIIMU U HEMHOTME, a TO U BOBCE HUKa-
kne, B CoemHeHHbIx LLTaTtax. A B pe3ynsrate amepukaHckme
BbINYCKHUKW IOpUanNYecKmx pakynsTeToB XOPOLLIO NOAroToBe-
Hbl MO NpodeccnoHanbHbIM AUCLMNIMHAM U €nato — no KOH-
LenTyanbHbIM, KOTOpblE ABNAIOTCS (PaKyNbTaTUBHLIMU, €CIn
BOOOGLLIe NpegnararTcs.

MHorve [o cux nop ¢ NoJO3peHneM OTHOCATCS K BMeLlaTeslb-
CTBY rocyfapcTea B BbiCLLee 06pa3oBaHue, BblpaXeHHOMY B
KOHLenuum o6pa3oBaTensHOro CTaHaapTa; Mbl NPeanoYnTaem
0CTaBUTb 3TO HA YCMOTPEHWE YaCTHOro cekTopa. JTO 03HaYa-
€T, 4TO MOHSTME MAeanbHOro PUCTa OeNCTBUTENBHO pasnu-
yaeTcs Mexay TPeMs FOPUCOUKLUAMMU.

— Poccuiickue cTyaeHTbl NOKa3biBalOT HeNJloXxue pe3yib-
TaTbl Ha MEXAYHapOoAHbIX MYTKOpPTaX, UrpoBbIX CyAax.
Poccuiickue KomaHAabl B NPOLUNIOM roay 3aHMManu nepsble
MecTa B KOHKypcax um. Bunnema Buca n FDIMoot. MoXHo
JIM cuMTaTb 3TO HEKUM NoKa3aTesieMm KavecTBa opuguye-
CKOro o6pasoBaHusl U acpchpeKTUBHOCTU O6pa3oBaTesibHOMN
Mozenu Boob6uie NM60 B OTAENbHbIX YHUBEPCUTETaX MU
Ha 3TO He CTOUT obpaLlaTb 0co60ro BHUMaHuUa?

— XOpOoLUO CTPYKTYpUPOBaHHbIE U OPraHU30BaHHbIE COCTS-
3aHUs Hanogo6ue UrpoBbIX CYOB SBASIOTCS OTAMYHBIM y4e6-
HbIM MHCTPYMEHTOM [Nl UX YYaCTHWKOB-CTYAEHTOB. B aTOM
rofly KoHKypc um. Bunnema Buca Bbivrpan Moii yHUBEpCU-
TeT — BrepBble 3a ABeHaALaTh NeT ameprKaHckas lopuanye-
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successful. Advocacy skills are important for lawyers
and it often separates us from other disciplines —
the analytical and the persuasive qualities of
the jurist are of universal application, which is why
our law graduates often are successful in careers
other than law. So not merely success, but even
just participation, in national and international moot
court or arbitration competitions are one indication
of quality of legal education. Of course, due credit
should be given to the academic advisor to moot
court teams — this individual is responsible for fine-
tuning the qualities necessary to excel in moot court
competitions. Moreover, there is another skill or quality
that should not be overlooked: for many European
and Asian teams in moot court competitions, they are
competing in a second language (usually English)
and excelling in doing so. That is both a remarkable
achievement on their part and a reflection of the real
world of practical advocacy — for international
tribunals and courts commonly work in English.

— Should a modern good Ilawyer be
an encyclopedist, or vice versa, is the way to
success in a narrower specialisation?

— Most law students have no idea what branch
of law they wish to specialise in when they attend
law school. Depending on the courses they prefer,
or upon employment opportunities after law school,
they choose a specialisation by deliberate decision or
often simply good or bad luck. Neither the American
nor the English system encourages specialisation at
the level of the first degree in law. The professional
examinations encompass all the principal or main
branches of law, and every lawyer must know all
of them to pass. In England and the United States,
we consider the LLM degree to be an opportunity to
specialise (one-year programme), if the jurist wishes
to do so. Bear in mind that in England it requires
6 years to become a licensed Barrister or Solicitor
(3 years at University; one year at the professional
society; and two years clerkship or pupillage). In
the United States, 3 years at University after an
undergraduate degree of four years. In Russia, it
is five (sometimes four) years, but you expect to
produce a legal specialist in that period of time at
University. My personal view is that if you wish to

14
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cKas wkona gobunace ycrnexa. AGBOKaTCKME HaBbIKN BaXHbI
Ons FOPUCTOB M BO MHOTOM BbIAENAOT CPEan Opyrux AucLn-
NivH — Befdb YMEHWEe aHanuanpoBaTb 1 yoexaaTtb fABnseTcs
YHUBEpCasbHbIM, NO3TOMY HaLUW BbIMYCKHUKWU-IOPUCTBI HacTo
CTPOAT YCMELLHYI0 Kapbepy B cdepe, OTNNMYHOM OT topucnpy-
neHumn. Takum 06pas3om, nokasateneM KadecTBa lopuanye-
CKOro o6pasoBaHuns ABNSETCA He TOSbKO yCnex, HO Jaxke npo-
CTO y4acTue B HauMOHambHbIX U MeXAYHaPOAHbIX KOHKypcax
CyOe6HbIX WM apbuTpaxHbiX paséupaTenscTB. KoHeuHo,
HY>XHO OTAATb AOMMKHOE aKageMUYeCKOMY KOHCYMbTaHTy KO-
MaH4 — Y4acCTHVMKOB UrpoBbIX CYAOB: MUMEHHO 3TOT YeloBEK
OTBEYaeT 3a TOHKYI0 HACTPOMKY KavecTB, Heo6XxoanMbIX Afs
DOCTUXEHUS ycrexa B COPEBHOBaHMAX. Kpome Toro, ecTb eLle
OOMH HAaBbIK WX YMEHWe, KOTopoe He crieflyeT ynyckarb u3
BUOY: MHOTME eBPOMEencKne 1 asmatckme KomaHapl BbiCTyna-
10T B MYTKOPTax Ha BTOPOM f13blke (OObIYHO aHMIMACKOM) M
npeycnesaT B 3TOM. /1 3T0 — He TONbKO UX 60MbLIOEe AOCTH-
>XEHWe, HO 1 OTPaXXeHNe peanui NPakTUKYoLen aaBoKaTypel,
BeAb MeXAyHapoaHble TpubyHasnbl U CyAbl 06bIYHO paboTaloT
C aHMIMNCKUM A3bIKOM.

— [lomKeH N1 coBpeMeHHbIA XOPOLLUIA OPUCT ObITb IHLMU-
KnonegucTomM uMaM NyTb K ycnexy, Hao6opoT, TpebyeT y3-
KoM cneuvanusaummn?

— BOonbLWWHCTBO CTYAEHTOB B Neprog y4ebbl MOHATUS HE UMe-
10T, B KAKOM OTpacnn OHWU XOTAT cneunanmavpoBaTbes. U Bbl-
6vpaloT cneunanM3auuio B 3aBMCMMOCTM OT TOM0, Kakme Kypchbl
MM HpPaBATCH, UM OT BO3MOXHOCTWU TPYAOYCTPOUTLCA MOCne
BbiNycka — TLlATENbHO Bce 064ymMaB WM HEpPepkKo MpOCTo
NMONOXMBLUMCL Ha yaady. HM amepukaHckas, HM aHrnuickas
cucTeMa He MOOLLPSIOT crneunann3aumio Ha YpoBHe NepBon
cTeneHn B ob6nactu npaea. lNMpodeccmoHanbHble 3K3aMeHbl
OXBaTbIBAlOT BCE MNaBHble OTpacnu npasa, U Kaxpapli aaso-
KaT JOJMKEH 3HaTb MX BCe, YTOObI HE NpoBanuTbes. B AHrmun
n CoegnHeHHbIX LLTaTax cteneHb LLM paccmatpuBaeTcs Kak
BO3MOXHOCTb MONY4MTb, MPU XENnaHuu, cneumanmsaumio (3To
rogoeasi nporpamma). Mimerite B Buay, 4TO B AHINU HY>XHO
yumnTbcs 6 neT, YTo6bl cTaTb NINLEH3VPOBAHHBLIM afBOKATOM
MNn conmcuTopom (npoeectn 3 roga B yHuBepcuTeTe, 1 —
B MNpOeccroHanbHOM 06LecTBe N 2 — MO6bITb KIEPKOM
mnn y4eHnkom). B CoeaunHeHHbix LLTatax 3a 4 ropamun 6aka-
naepuata cnegytot 3 roga B yHuBepcutete. B Poccun ato 5
(MHOrga YeTbIpe) NET, HO Bbl UMEETE LIENbIO NMOATOTOBUTL OpU-
cTa-cneuuwanucTa 3a 310 Bpems. Moe nM4Hoe MHeHne TakoBo,
YTO €CIM Bbl XOTUTE MONYHUTb HOPUONYECKYIO CrieLyannaawmio,
BbIOUPANTE TO, YTO BaM Ka)XXETCH MHTEPECHBLIM U CIMOXHbIM, HO



specialise in law school, choose something you find
interesting and challenging, but do not imagine that
you will necessarily find a job or a career in that field.

The real value of a legal education lies in
the analytical and evidentiary skills that are
common to all lawyers and make the law
degree also relevant to a career in corporate
management, banking, insurance, auditing,
the world of finance, and public service,
including elective office.

— It is known that in the west the degree of
students’ independence in the learning process
(choice of subjects, etc.) is much higher. What
is the reason? Does it depend on the experience
with which students enter the university?

— The pattern and extent of choice varies from one
country to another. In England, for example, during
three years of legal studies at University a student may
choose only four to five subjects; all the others are
required. The Russian student has a broader range of
choice than this. In the English LLM, however, there
is 100% freedom of choice and no required subjects.
In the United States, provided they take the required
courses which represent the educational minimum
to take the Bar examination, they have complete
freedom of choice of subjects because we consider
that all of them contribute to developing, in one way
or another, the legal skills of analysis, evidence, and
advocacy that a legal education brings.

— In Russia, traditionally the first years of study
focus more on theory while later courses on
practice. It is often suggested that it is necessary
to involve practitioners in the educational
process. Is it useful, and to what extent?

—Inboth England and the United States we encourage
the members of the Law Faculty to be concerned with
theory and to be qualified to practice law.

Of course legal experience in the form of legal

practice affects one’s view of more theoretical and
conceptual issues. Academically, one is a better
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He XauTe, YTo 0bsA3aTenbHO HanpeTe paboTy Wiu caenaerte
Kapbepy B 3TOM o6nacTu.

PeanbHasi LEHHOCTb opuamMyeckoro o6pa3oBaHus 3a-
Kfo4aeTca B pa3BUTUMN HaBbIKOB aHaliM3a 1 JOoKa3blBa-
HUA, KOTOPble ABNAKOTCA 06LLI,I/IMI/I ana Bcex ropucToB U
JenaroT IopUANYECKYIO CTENEeHb NOACMOPbLEM TaKXe Ans
Kapbepbl B 061aCTX KOPNOPaTMBHOIO yrpasfieHus, 6aH-
KOBCKOIo ena, CTpaxoBaHus, ayauta, Mupa (OMHaHCOB
1 rOCYLapCTBEHHOM CNyXObl, BKOYas 3aHATUE BbIOOP-
HbIX LOIKHOCTEN.

— WN3BecTHO, YTO Ha 3anape cTyAeHTLI ropa3fo 6onee ca-
MOCTOSATENbHbI B npouecce o6yyeHus (No 4Yactu Bbli6opa
npeameToB U T.n.). Yem 310 06bSICHAETCA? 3aBUCUT 1N 3TO
OT OMbITa, C KOTOPbIM CTYAEHTbI NPUXOAAT B BY3?

— XapakTep 1 cTeneHb Bblbopa BapbUpyOTCH OT OQHON CTpa-
Hbl K Apyron. B AHrnuun, Hanpumep, B TeYEHNe Tpex neT opu-
OMNYecKoro oby4eHns B YyHUBEPCUTETE CTYOEHT MOXET BbI6paTh
TONbKO YeTbipe-NaTh NPegMETOB; BCE OCTaslbHble 0b6a3aTenb-
Hbl. Y POCCMICKOro CTygeHTa 6onee LUMPOKMIA BbI6GOp. 3aTo
B aHIrMMNCKON topuanyeckon maructpatype yxe 100%-Has
cBob6oda Bbibopa 1 HeT obazaTtenbHbix NnpegmeToB. B Coegu-
HeHHbIX LLitatax cTyaeHTbl BOMbHbI BbIGMPaTh YTO XOTAT Mpwu
YCNOBWW, YTO OHU M3Yy4alOT HEOBXOAMMbIE KYPCbl, COCTaBMS-
Iowme obpasoBaTesibHbIi MUHUMYM AN CAAYM 9K3ameHa Ha
afBoKara, MoTOMY YTO Mbl CHUTAEM, YTO BCE OHW TaK UM UHa-
Yye CnoCcOBCTBYIOT Pa3BUTUIO HABLIKOB aHanun3a, 4okasbiBaHus
W OTCTaMBaHWa CBOEN MO3ULMK, KOTOpble JaeT Iopuanyeckoe
obpasoBaHue.

— B Poccum TpapvMuuoHHO B nepsble roabl oby4veHus
6onblle BHUMaHUSA yaensieTca Teopum, a Ha 6onee no3g-
HUX Kypcax — MnpaKkTuke. YacTo BbiCKa3biBaeTCA MHEHue,
4YTO HEO6XO[AMMO NPUBNIEKaTh NPAKTUKOB K y4e6HOMY Npo-
ueccy. NonesHo nu 3To 1 ecnu ga, To B KAKOM o6beme?

— Kak B AHMuKM, Tak n B CoeamHeHHbIx LLTatax mMbl nooLu-
psem npenopasaTenen m3yyatb TEOpUo U 6biTb AOCTATOYHO
KBannULMpOBaHHbIMW OJ15 TOr0, YTOObI MPaKTMKOBATb NPaBo.

KoHeuHo, lOpI/I,D,VI‘-IeCKVIIZ onbIT B BUOe lOpVI,D,VI‘-IeCKOIZ NnpaKkTukn
BNUAET Ha BoCcnpuaTne 6onee TeopeTndHeCkKnx n KoHuentyalb-
HbIX BOMPOCOB. C akapemMmnyeckom TO4KU 3peHnd Takomn 4eno-
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critic because one knows what actually happens in
practice — what works and what does not.

Without having precise figures, | would guess that 90
to 95% of my colleagues at University College London
(when | was there from 1970-2005) and all of them
at Dickinson Law, where | am now (2005 to date) are
professionally qualified; that is, they not only have
the necessary academic qualifications, but they are
members of the Bar (United States) or are qualified as
Barristers or Solicitors (England). This is not a formal
requirement for appointment to a Law Faculty, but it
is a near-universal practice. This has a major impact
on the teaching of law because the lecturers have,
so to speak, a foot in both camps and it affects
(positively) the legal mentality. Many of our “adjunct
professors” are full-time legal practitioners who
offer a course part-time in the evenings. In other
words, we deliberately do not draw a sharp line
between “theory” and “practice.” To be sure, there
are individual distinctions — not every practitioner is
a good teacher, and not every good teacher is a good
practitioner or a good legal scholar. But most can
excel at both aspects of the profession.

In my own writings on Russian law, | have described
the Russian (and Soviet) legal system as an “academic”
legal system, for several reasons: the academician
(not the judge) is the most senior member of the legal
profession; legal theory and history is the foundation
of legal education (which | consider to be a positive
factor); the textbook (as opposed to the casebook) is
the fundamental scientific work which law students
work with; the law degree contains in Russia
a research component (diploma thesis), which most
(but not all) American and English law schools do not
have — to mention some factors. To the extent that
I am correct in my perception, these considerations
affect the configuration of legal education in Russia.
If you decide to make fundamental alterations, be
careful not to eliminate the positive aspects to your
disadvantage.

—Inthe US, as arule, students already have some
learning experience from College education,
and they are usually older than in Russia.
Should Russia adopt this approach or introduce
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BEK 06peTaeT 6051ee KPUTUYHBIN B3N, MOTOMY YTO OH 3HaET,
YTO Ha camoM Jefie NPOVCXOAUT Ha MpaKTUke, 4YTo paboTaeT,
a 4To HeT.

He nmes TouHbIX undp, g 661 npegnonoxus, 4yto ot 90 o 95%
MOWX Komner B YHMBEPCUTETCKOM Konnemxe JloHgoHa (koraa s
pab6oTtan tam B 1970—2005 rr.) u Bce 13 JMKNHCOBCKOM LLIKOSbI
npaea, rge A TpyXxycb ¢ 2005 r., UMeT NPoteCcCMOHanbHYIO
KBanMMUKaumio; T.e. OHN MMEIOT He TONIbKO HEOBXOAUMYIO aKa-
OeMUYeCKyto KBannunkaumio, HO 1 ABNSIOTCS YieHaMK Kosnne-
rum apgBokaTtos (CoeguHeHHble LLTaTbl) nnu keanuduumposa-
Hbl KaK afBoKaTbl Un conucuTopbl (AHMKA). 3T0 He aBnseTcs
othmumanbHbIM TpeboBaHNEM ANl HA3HAYeHUs Ha opuanye-
CKUIN haKymnbTeT, HO 3TO MOYTUN YHMBEPCasbHasA NPakTuKa, Ko-
Topasi okasblBaeT 60bLLOE BIUSHWE HA NpernofaBaHve npasa:
npenogasaTenu, CKaXeM Tak, nobbiBanv no o6e CTOPOHbI, U
3TO CKa3bIBaeTcs (MONOXUTENBHO) HA NPaBOBOM MeHTanuTeTe.
MHorve n3 Hawwmx agbloOHKT-NPOdeccopoB ABMAAIOTCA LUTATHbI-
MW IOPUCTaMm, KOTOPbIE YUTAIOT KYpPC MO Bevepam, padoTas He-
NOJHbIN AieHb. VIHbIMU CNOBamMK, Mbl CO3HATENBbHO HE MPOBOANM
Pe3KoM rpaHuvLpbl Mexay Teopuen n npakTnkon. KoHeuHo, cy-
LLeCTBYIOT MHAMBMAYANbHbIE PA3NNYNA — He KaXKAbIN NPakTUK
ABNSAETCH XOPOLLUMM y4UTENIEM, N HE KaXKAbIN XOPOLLWIA yyYuTeNb
ABNSAETCH XOPOLUMM NPaKTUKOM UK YYeHbIM. HO 60MbLLMHCTBO
MOXeT npeycrneTb B 060MX acnekrax npodgeccum.

B cBoux Tpymax no poccUMCKOMY MpaBy s OxapakTepu3oBas
POCCUICKYIO (M COBETCKYIO) NPaBOBYIO CUCTEMY Kak akagemude-
CKY0. Ha TO eCTb HECKOMbKO MPUYNH, HA30BY HEKOTOPbIE N3 HUX:
BbICLLEN CTYNEHbIO IOPUANYECKON NPodeCcCHM ABMAETCA 3BaHNE
akageMuka (a He JOMKHOCTb CyApW); B OCHOBE HOPUANYECKOro
o6pa3oBaHNa nexar Teopust U UCTOpKs Mpasa (4To A cuuTaro
NONOXUTENbHBIM (DaKTOPOM); YYEOHVK (B OTNMYME OT COOPHU-
Ka MnpeLeneHToB) — 3T0 (hyHOaMeHTaslbHbIN Hay4HbIA Tpygd, C
KOTOpbIM paboTatoT CTYOEHTbI-IOPUCTbI; MPUCBOEHNE KBanndu-
Kaumm no IopuaNHECKON cneumanbHOCTV npegycMmaTpusaeT mc-
cnenoBaTenbCKUA KOMMOHEHT (OUMNOMHY0 paboTy), KOTOporo
HET y 60MbLUMHCTBA (HO HE Y BCEX) aMEPUKAHCKUX U aHTTIMACKUX
ropuan4eckmx By3oB. Ecnu g npaBunbHO noHumMaro, 3TM coobpa-
XEHWs BAMSIOT Ha KOH(Mrypauuio nNpaBoBOro obpas3oBaHus B
Poccun. Ecnn Bbl pelumMTechk Ha KOPEHHblE U3MEHEeHWs, ByasTe
aKKypaTHbl, YTOObI HE MOTEPSATL MOSIOXUTESNbHBIE aCMEKTHI.

— B CLUA cTyAeHTbl, nocTynarowmue B YHUBEPCUTET, Kak
nNpaBuio, yXKe OTY4YUIIUCh B KOMNNeaXXe, a X BO3pacT 3a4a-
CTYI0 Bbille, Yem Bo3pacT abutypueHtoB B Poccun. Cto-
1T nn Poccum nepeHsiTb 3TOT NOAXOA WU BBECTU HEKME



compulsory preliminary courses to give law
students some idea about the field they plan to
study? Isn’t this the key to solving the problem
of lack of practice in legal education?

— It has indeed been the case that because legal
education in the United States is available only as
a post-graduate degree (JD) and all students must
have at least a bachelor’s degree (BA, BS) in some
discipline, American law students are, as a rule, at
least 4 years older than in Europe — East and West.
If Russia wants to consider the pluses and minuses of
this, they might look closely at Australia and Canada,
which recently have moved closer to the United States
approach. This means that American law students,
being older, are more mature intellectually and perhaps
more purposeful in their studies (many are married and
have families); for the lecturer, this makes a difference.
They are not necessarily more intelligent than anyone
else, but they have greater life experience.

Studying law in England and the United States really
is different from studying other disciplines. It is,
| would say, more challenging, which is why many of
the very best students prefer to study law instead of
something else.

In Russia, in my view, the opportunities for
jurists will broaden, and legal education
will increasingly be seen to give access to
non-legal positions (which militates against
the “legal specialist”) simply because it is
legal skills that are so useful, and not merely
knowledge of legislation. This is ultimately
the answer to those who believe LegalTech
will replace lawyers — this will not be so if
lawyers are useful to society because of their
combined knowledge and skills.

— How many years, in your opinion, one needs
to study law to become a qualified lawyer?
The usual trajectory now is a 4-year bachelor’s
degree plus a 2-year master’'s degree. Some
suggest returning to the mandatory 5-year
programme for a master’s degree. What model
will give a competent specialist who is ready to
successfully solve practical tasks?
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ob6si3aTesNibHble MOAroTOBUTENIbHbIE KYpPCbl, Y4TO6Gbl AaTb
6yaylMmM CTypaeHTaM-lopucTaMm Kakoe-TO npepcTaBiieHue
0 ToM o6nacTu, KOTOpPYH OHM cobuparoTcs usyvaTtb? Bapyr
MIMEHHO 3TO M eCTb KJ1H0Y K peLUeHUIo NpobriemMbl HepocTaT-
Ka NMPakKTUKu B OPUANYECKOM 06pa3OBaHI/IVI?

— [encteutensHo, topuandeckoe obpaszosaHme B CoequHeH-
HbiX LLITaTax AOCTYMHO TONMbKO B KaveCcTBe BTOPON CTYMNeHu
yHuBepcuteTckoro (JD), n Bce CTyAeHTbl [OMKHbI UMETb MO
KpawnHeln Mepe cTeneHb 6akanaepa (BA, BS) nNo Kakon-nM6o
avcuunnuHe. Mo 3Tol Npu4nHe amepuKaHcKme CTyAeHTbI-opu-
CTbl 3a4aCTyl0 KaK MMHUMYM Ha 4 roga cTaplue, 4em Te, KTO
yuntcs B EBpone — n BocTtouHoin, n 3anagHon. Ecnm Poccus
XO4eT OLEHWUTb MIChl U MUHYCbI Takoro rnoaxofa, Bam CTo-
1T 06paTtuTb BHMMaHWe Ha ABcTpanuio n KaHagy, KoTopble B
nocnegHee Bpemsi Npuenuannuce K cucteme CoeamHeHHbIX
LUtaTtoB. OTO 03Ha4YaeT, 4TO aMepukaHCKMe CTyOeHTbl, 6yay-
yM cTapLue, ABNAIOTCA 6onee 3pefibiIM1 MHTENNEKTYanbHO W,
BO3MOXHO, 6onee LeneycTpeMneHHbiMu B y4ebe (MHorve ms
HUX XeHaTbl U UMEIOT CeEMbM); ANa npenogaBaTens 3To nMe-
eT 3HayeHne. OHN HeobsA3aTeNbLHO 6051ee YMHbI, YHeM KTO-NN60
OPYrom, HO Yy HUX 60MbLUE XXW3HEHHOrO OnbITa.

MN3yyeHne npasa B AHrnum n CLUA n B camom fene otnnyaeT-
€A OT M3yYeHUs Opyrux gucumniuvH. 3To, a 6bl ckasan, 6onee
CrnoXxHas 3apada, no3ToMy MHOrMe M3 Yucna cambixX Ny4yLmx
CTYOEHTOB peLualoT nady4daTb Npaso, a He YTO-TO Apyroe.

B Poccuu, Ha Mon B3NS4, BO3MOXHOCTU AN FOPUCTOB
OyoyT pacwmpsaTtbcs, a opuguyeckoe obpasoBaHue
BCe vaule OydeT OTKpbIBaTb JOCTYN K HEIOPUONYECKUM
no3nuusam (4To NPOTUBOCTOUT «CreumanucTy no npa-
BOBbIM BOMpOCam») — MPOCTO MOTOMY, YTO MOSIE3HbI
WMEHHO opnanyeckme HaBblKK, a HE OL4HO TOSIbKO 3Ha-
HWe 3aKoHodaTenbcTBa. JTO, KCTaTW, U OTBET TEM, KTO
cuuTaeT, 4To LegalTech 3aMeHUT HOPUCTOB: HET, eCinu
IOPUCTbI B CUITY UX 3HAHWA N HaBbIKOB OCTaHYTCA BOC-
TpeboBaHHbIMW O6LLECTBOM.

— CkonbKo net, Ha Baw B3rnsg, Hy>XXHO U3y4atb lopucnpy-
AeHUMI0, 4YTO6bl cTaTbh KBanucuuupoBaHHbIM HOPUCTOM?
OG6bIYHBbIN NYTb cerd4ac — 4 ropa 6akanaBpuata nOC
2 marucTtpartypbl. 3By4aT NpeasioXXeHNs BepPHYTbCS K 061-
3aTefibHOW 5-neTHen nporpamme, cnegyroLlenn CTYNneHbIo
nocne Kotopowu 6yaet maructpartypa. Kakas mogenb no-
3BOJIMT BbINYCTUTb KOMMNETEHTHOrO cCneuvanucTa, rotoso-
ro ycnewuHo peluaTtb NpaKTuyeckue 3agayum?



— This question can be assessed at various levels.
One can study jurisprudence for one’s entire life and
still have much to learn. The real question is: how
long should one study to be professionally licensed
as a jurist qualified to give legal advice. The answer in
all systems, including formal education at institutions
of higher education and/or at professional societies
and/or practical apprenticeship, is three to six years.
In Russia you have “jurisconsults” and “advokats;”
to be a licensed advokat requires a professional
examination and admission to the advokatura; to
be a jurisconsult requires, so far as | am aware,
nothing more than a degree in law. One becomes
a jurisconsult “by default” if you are not something
else. Russia may want to consider creating some
alternatives in legal education, for example:
combining for licensing purposes the professions
of jurisconsults and advokats so that all who want
to practice law must, after graduating with a legal
education, pass a professional examination. This
would probably create two classes of jurisconsults
(licensed and non-licensed), in addition to advokats.
This is an approach that has immense implications;
on the one hand, it would enhance the professional
marketability of licensed jurists, but it would also
give opportunities to individuals who wanted a legal
education but did not want to practice law.

There is a certain tension in Russian legal education
between creating in five years a “specialist” in
a branch of law or the profession and creating
a “generalist” who can be a valuable member of other
disciplines besides law — corporate management,
banking, finance, public administration, and so on.
Legal education needs to produce both and persuade
employers that many of its graduates are suitable for
more than narrowly legal jobs.

Russia might consider more “joint degrees” —
for example, business and law, or joint
LLMs that encourage inter-disciplinary
specialisation.

So there is no final answer as to how many years
are necessary to study jurisprudence: there is
the professional minimum for taking the licensing
examination; and there is the desire to become more
marketable by having special knowledge and/or
skills — which means more advanced degrees.
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— O3TOT BOMPOC MOXHO paccMaTpueaTb C Pas3HbIX CTOPOH.
MoXHO 3aHMMaTbCA HopPUCTIPYAEHUMEN BCIO XU3Hb U BCE paB-
HO 3HaTb, YTO €CTb eLle MHOro YeMy y4nTbCs. PeanbHO BaXHO
Opyroe: Kak JOMro HYXHO y4uTbCs, YTOGbl MOny4uTb npodpec-
CMOHamNbHYIO NULEH3MIO t0pUCTa, KBanMuuMpoBaHHOro Ans
oKasaHus ropuamnyeckon nomowyn. Onsg Bcex cuctem, BKoYas
dopmansHoe 06pa3oBaHue B By3ax U/vnun B NpodheccroHasb-
HbIX COOBLLECTBAxX WnM NpakTU4eckoe obydeHre, OTBET eOVH:
OT Tpex [0 LecTu feT. Y Bac B Poccumn ecTb IOPUCKOHCYIBTbI
1 afgBoKaThbl; NMLEH3MSA apBokaTa TpebyeT caaqn npodeccuno-
HanbHOMO 3K3aMeHa W Mony4eHns Jonycka B afBoKaTypy; opuc-
KOHCYNbTY XK€, HACKOMIbKO MHE M3BECTHO, OOCTaTO4HO TOSMbKO
avnnoma topucta. To ecTb Bbl O YMOMYaHMIO ABJISETECH HOPUC-
KOHCY/LTOM, €C/iY He uMeeTe Apyroii nuueHaun. Poccusi, Bos-
MOXHO, 3aX04eT PacCMOTPETbL BOMPOC O BBEAEHUMN HEKOTOPbIX
ansTepHaTUB B 06/1aCTU IOPUONYECKOrO 06pa3oBaHns, Hanpu-
Mep 06 06BbEAMHEHNN FOPUCKOHCYNLTOB M afABOKaTOB, C Liefbio
JIMLEH3MPOBAaHWS, T.e. C TEM, YTOObI BCE XenarwLume 3aHnMaThb-
CA IOPUAMHECKON MPaKTUKON [OSKHbI ObIN MO 3aBepLUEHUU
topmamyeckoro obpasoBaHuns caatb NPodIECCUOHaNbHbIA 3K3a-
MeH. OT0, BEPOSATHO, CO3acT Ba KJlacca lopuCTOB (NMMLEH3NPO-
BaHHbIX W HENMULIEH3NPOBAHHbIX), B JOMOMHEHVE K afBoKaTam.
Takor nogxop, MOXET UMETb OrPOMHbIE MOCNEACTBUSA: C OLHOMN
CTOPOHbI, OH MOBLICUT NPOGECCUOHANBHYIO KOHKYPEHTOCNOCO6-
HOCTb JIMLIEH3MPOBAaHHbIX HOPUCTOB, HO, C OPYrov CTOPOHbI, OH
NO3BOSIUT MOMY4UTb OPUANHECKOE 06pa30BaHME TEM, KTO He XO-
YeT B AanbHeNLLEeM 3aHMMaTbLCS FOPUANYECKON NPaKTUKOMN.

B poccuiickom topygnHeckom o6pa3oBaHun CyLLIECTBYET onpe-
JeneHHas HanpsKeHHOCTb MeXAy Lenbio co3pjatb 3a NaTb neT
crneumanucTa B TOM UM MHOW OTpacnv npasa unm npodeccun un
BbIPaCTUTb YHMBEPCaNa, KOTOPbIA MOXET ObITb LIEHHBIM YIEHOM
Opyrux npodbeccui, NMOMUMO NMpaBa, — KOPropaTUBHOIo yrnpas-
NeHusi, 6aHKOBCKOro aena, ouHaHCOB, rocyAapCTBEHHOrO ynpas-
neHus u T.4. KOprpmyeckoe o6pa3oBaHmne OOMKHO AaBaTb M TO U
apyroe n yéexpatb paborogarenen B TOM, YTO MHOrme ero o6-
napaTteny nogxopaTt Aons 6onee Yem y3koHanpasneHHON paboTbl.

Poccum ctonno 6ebl CKopee 3agymMmaTtbCA O COBMECTHbIX
cTeneHqax, HanpuMep «BU3HEC U npaeso», U1 coBMe-
LLIeHHbIX MarnctepckKmnx cterneHsax, KOTopble pa3BmnBaroT
MeXxagncumnimHapHyro cneduann3auuio.

Oymato, patb OKOH4YaTenbHbI OTBET Ha BOMPOC, CKOMbKO neT
HEO6X0AMMO ANt U3YHYEHWS PUCTIPYAEHLUMN, HEBO3MOXHO:
€CTb NPohecCrMOoHarnbHbIA MUHUMYM ON151 COAYUN JIMLIEH3UNOHHO-
ro 3K3ameHa U ecTb XenaHue ctaTtb 6o5nee BOCTPe6OBaHHbLIM
3a cYeT creumanbHbIX 3HaHUIA W/WNMKU HaBbIKOB, YTO O3Ha4aeT
60ree BbICOKME CTEMEHMN.



— Today, the development of the legal
profession is greatly influenced by LegalTech.
Russian employers are already bluntly saying
that artificial intelligence will lead to a reduction
in the number of lawyers. How does this affect
educational standards? Should a modern lawyer
master the laws of artificial intelligence and
understand IT?

— LegalTech, including artificial intelligence,
should lead to an expansion of the role for jurists.
In my view, the more formalistic a legal system is,
the more vulnerable it is to LegalTech; the more
the legal system relies upon human skills and
abilities, negotiations, dispute settlement, and
creative solutions, the greater the opportunities
for the gifted jurist. Of course, LegalTech is being
rightly used to make aspects of the legal process
more efficient, more accessible, and less costly —
as it should. The accessibility online, for example, of
Russian judicial decisions and international treaties
has, in my view, contributed to the transformation of
Russian concepts of judicial practice and precedent
because lawyers have the ability to find these,
whereas in the past this was physically impossible
and unrealistic.

Perhaps, however, LegalTech will encourage legal
education to concentrate more on the fundamentals
of law, whereas particular aspects can be reduced
to computer technology. At the same time, law
graduates have to be LegalTech literate, and fully
able to master the computer data bases represented
by Consultant Plus and Garant, while not losing
the ability to read books!

— What do you think about the practice of
obtaining double diplomas, how effective is it?
Will a double-degree graduate be perceived as
an equal in the west or the east?

— Dickinson Law extensively practices the possibility
of two diplomas with foreign universities. For
example, a JD student with us can simultaneously
do an LLM at a Dutch University (spending one
semester there), or a Norwegian University, and
receive both degrees simultaneously with very
little additional tuition cost. Moreover, at Dickinson
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— CeropHs Ha pa3BuTue ropupuyeckon npodeccum 6onb-
woe BNusiHne okasbiBaeT LegalTech. Poccuiickue pa6oTto-
[aTenm yxxe npsMo roBopsT, YTO UCKYCCTBEHHbIW UHTEN-
NIeKT NpuBefeT K COKpalleHuio wTaTta opuctoB. Kak ato
OTpa3uTcs Ha o6pa3oBaTeNibHbIX cTaHgapTax? JloymkeH nu
COBpPEMEHHbIA IOPUCT NOCTUraTb 3aKOHbl paboTbl UCKYC-
CTBEHHOIO MHTENNEKTa, pa3bupartbcs B cchepe IT?

— LegalTech, B TOM 4uCNe NUCKYCCTBEHHbIW UHTENNEKT, OON-
>XEH MPUBECTM K PaCLLUMPEHMIO pOnu 1OpUCTOB. o-Moemy, Yem
60nee hopManMCTUHECKON ABMSETCA NpaBoBas cuctema, Tem
6onee oHa yassuma ans LegalTech; 4em 6onblue oHa onuvpa-
€TCA Ha YenoBeYecKMe HaBblKM U CMOCOBHOCTU, NEPEroBopbI,
yperynMposaHue Cropos 1 TBOPHYECKWNE peLLeHuns], TeM 60sbLue
BO3MOXHOCTEN Ana ogapeHHoro opucta. KoHeuHo, LegalTech
pas3yMHO MCMonb3yeTcs AN1a Toro, 4Tobbl caenatb acnekTbl
ropuguyeckoro npouecca 6onee 3peKTUBHbIMK, 6onee Oo-
CTYMHLIMW N MEHEE JOPOroCTOALLMMN — Kak U JOMKHO ObITb.
PasmeLleHure B VIHTepHeTe, HanpyMep, POCCUACKUX CyAeBHbIX
peLueHnii 1 MexayHapoaHbIX JOrOBOPOB, Ha MOW B3rMsA, Cro-
CO6CTBOBASIO TpPaHCHOpMaLMN POCCUACKUX MOHATUWA cyneb-
HOWM NPaKTWKK U NpeLefeHTa, NOCKONbKY NO3BOMNIO IopucTam
HaxoauTb WX, YTO paHbLUue 6bI0 PU3NYECKN HEBO3MOXHbBIM U
HepeasibHbIM.

BrnpoyeM, ecTb BEpOATHOCTb, YTO LegalTech nobyaut topuau-
Yeckoe o6pas3oBaHMe B OOMbLUEN CTENeHU COCPedoTOHUTLCA
Ha (byH,D,aMeHTaﬂbeIX Bonpocax npaea, Toraa Kak otaesibHble
acnekTbl 6yQyT CBedEHbl K KOMMbIOTEPHOM TexHonorun. B 1o
X€ BPEMS BbINYCKHUKN OPUONYECKMX BY30B HOIMKHbI ObITb
rpamoTHbIMU B cdepe LegalTech n B nonHon mepe Bnagetb
KOMMbIOTEPHLIMU 6a3aMn faHHbIX, TaKUMK Kak «KOHCynbTaHT-
Mntoc» n «FapaHT», He yTpaTMB NP 3TOM CNOCOBHOCTM YMTaTb
KHUrn!

— Kak Bbl oueHMBaeTe NpakTUKy MNONYyYEeHUs ABOWMHbIX
AWUMNJIOMOB, HacKoNbKO OHa acphcpekTBHa? Byaetr nu Bbi-
NYCKHMUK C ABOWHbIM AUMIOMOM BOCMNPUHSAT KaK paBHbIW Ha
3anape unmn Boctoke?

— Lkona AnKnHCOHa NpefocTaBnsaeT LWMPOKY0 BO3MOXHOCTb
nony41Tb BTOPOW AMNIIOM B MHOCTPaHHOM YHuMBepcuTeTe. Ha-
npumMmep, CTyaeHT, obydawwmiica no nporpamme JD y Hac,
MOXEeT TakKXe Mony4nTb cTeneHb LLM B ronnaHackoM yHUBEp-
cuTeTe, MPOBEAA Tam OOMH CEeMECTP, UM B HOPBEXCKOM YHU-
BepcuTeTe, NpU4eM OH MOSly4nT 06e CTeneHn OQHOBPEMEHHO,
a CTOMMOCTb 06Yy4YeHWs B TaKOM Cry4ae BO3pacTeT BecbMa
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foreign law graduates can do an LLM and, assuming
they choose the courses required by the New
York State Bar Examiners, are eligible to take
the New York Bar Examination. This is true at many
American law schools, and a number of Russian law
graduates have done this. For any of my American
students who wish to do an LLM, | recommend they
do this abroad and especially recommend University
College London for this purpose. Advanced degrees
in law usually enhance marketability of the student
and may lead to the publication of a good research
paper.

— One of the trends of modern education has
become its internationalisation. Universities
are struggling to enter international rankings,
professors are worried about publishing their
articles in journals cited by international abstract
databases. How do ratings reflect quality? What
indicators should be taken as a basis: graduates’
salaries, average score, something else? Which
educational rankings do you trust more?

— Frankly, | do not trust any of the rating systems,
and all University administrations publicly say
the same. But privately they matter, whether they
should or not. We think the public looks at three rating
systems: QS, Times Educational Supplement, and
United States News and World Report. Each of them
produces different results, and perhaps students take
them into account to some extent. The real question
is whether employers take them into account, and we
think that ratings may affect the employment market.
Each rating system takes somewhat different factors
into account, and one wonders sometimes about
the quality and accuracy of their data.

On the other hand, the Research Assessment
Exercise (RAE) which started in England, so far
as | know, in the mid-1980s, has produced some
impressive results insofar as it encourages or
requires University academic staff to publish
research more substantially and more frequently.
Russia, Ukraine, Kazakhstan, Belarus and others
have joined this “movement” and, in my view,
have been excessively formalistic, especially as
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He3HauuTenbHO. Kpome TOro, no y Hac B wwkone OukuHcoHa
BbIMYCKHMKN 3apybexXHOro opuanyeckoro dakynsreta Mo-
ryT nonyynts LLM v, ecnu oHW BbIGUPAIOT KypChbl, Tpebyemble
sk3aMeHaTopamn wwTata Helo-Mopk, npaso coaTh Sk3ameH
B Huio-Vlopke. Takas npakTvka pacnpocTpaHeHa BO MHOMMX
aMepUKaHCKMX IOPUANYECKNX By3ax, U psf POCCUICKUX Bbl-
NYCKHMKOB-IOPUCTOB TOXE BOCMOSIb30BASIUCL 3TON BO3MOXHO-
CTblo. KaXXgomy 13 Monx aMepukaHCKMX CTYAEHTOB, KTO X04eT
cTaTb MarmcTpoMm npaea, 1 PeKOMEHAYH0 nosy4aTtb CTeneHb 3a
py6exom, B NepBylo o4epedb B YHMBEPCUTETCKOM Konsepxe
JloHpoHa. Y4yeHble cTeneHn B 06nactu npasa 06bI4YHO MOBbI-
LT KOHKYPEHTOCNOCOBHOCTb CTYAEHTa U MOTYT NPUBECTU K
ny6rMKaumm XopoLUen nccnenoBaTenibCKom padoThl.

— OpHoM U3 TeHAEHUUA COBPEeMEHHOro o6pa3oBaHus cTa-
na uHTepHauuoHanusauus. YHuUBepcuTeTbl 6oproTcs 3a
BKJIlOMEHNE B MeXAyHapopgHble peuTuHru, npodpeccopa
03a60o4eHbl Ny6uKaLmern CBOUX cTaTel B XXypHanax, LuTu-
pyeMbix MeXayHapoaHbIMU pechepaTMBHbIMU 6a3amMu AaH-
HbIX. HacKONIbKO peUTUHIM OTpaXkalT Ka4ecTBO o6pa3oBa-
HUA? Kakue nokasaTenn cTout 6patb 3a OCHOBY: 3apnarbl
BbINYCKHUKOB, CpeaHuiA 6ann unm 4to-to apyroe? Kakum
obpa3oBaTenibHbIM peTuHram Bbl 6onbLue goBepsieTe?

— YecTHO roBops, A He OOBEPSAID HWU OOHOW U3 PENTUHIOBbIX
CUCTEM, U BCE YHWBEPCUTETCKME aAMUHUCTPaUMKU MyGINYHO
3asBNA0T TO Xe camoe. Ho B YacTHOM Nopsiike penTuHrn Bce
XXe VMEIOT 3HayeHne, MpuyemM He3aBMUCUMO OT TOTO, HYXHO 3TO
unm HeT. Mbl cuutaem, YTO O6LLECTBEHHOCTb CMOTPUT Ha Tpn
penTuHrosble cuctembl: QS, Times Educational Supplement n
United States News and World Report. Kaxaaa u3 Hux paet
pasHble pe3ynbTaTtbl, U, BOSMOXHO, CTYAEHTbI B KAKON-TO Mepe
yuuUTbIBaKOT UX. PeanbHbIi BONPOC 3aK/o4aeTcs B TOM, Opu-
EHTUPYIOTCA N Ha HWUX paboTofaTenn, — 1 Mbl CHATAEM, YTO
PEVTUHIM CNOCOOHbI MOBMNMATL Ha PbIHOK Tpyda. Jliobas pewn-
TUHroBasi CUCTEMA OLIEHVMBAET B U3BECTHOW CTEMNeHU pasHble
hakTopbl, MO3TOMY MHOrAA NPUXOAMTCS 3adyMblBaTbCs O Ka-
4YecTBe M TOYHOCTM UX OaHHbIX.

BmecTe ¢ Tem oueHka Hay4HbIX uccnepoBaHuii (RAE), Ha-
YyaBLasicsd B AHIMMW, HACKOSIbKO MHE M3BECTHO, B CepeauHe
1980-x rr., gana B HEKOTOPOM CMbICIIe BnevaTnaoLne pesynb-
TaTbl, MOCKOMNbKY OHa MOOLLPSAET Unu TpebyeT OT YHUBEPCUTET-
CKMX npenopasaTenen 4aile ny6nukoBatb 6oree rnybokue
uccneposaHus. Poccusi, YkpauHa, KasaxctaH, Benopyccus un
Opyrve cTpaHbl NPUCOEOUHUIINCE K 3TOMY «OBUXKEHWUIO», HO,
Ha MOW B3rnsg, NoAOLAN K HEMY Ype3MePHO POPMaNIUCTUYHHO,



this affects jurists. | refer to the requirement that
jurists publish articles in publications listed on
the Web of Science or in Scopus databases; that
is, publications listed on the websites of those
commercial operations. So far as Anglo-American
jurists are concerned, these websites have no
value whatsoever except as expensive commercial
monopolies. There is no value to Anglo-American
publications being included on those sites; some
are, but most are not. For Russian lawyers to publish
in Anglo-American journals is not easy for a variety
of reasons, including academic style and problems
with translation. If the authorities would add Hein
Online to the repertoire of websites, this would be of
immense benefit to the Russian legal profession in
the broadest understanding of those words.

— They say that in the West there is such
a phenomenon as degree mills — universities
that confer diplomas without giving serious
knowledge and without seeing it as a goal. How
do such factories of diplomas arise and why is it
impossible to close them?

— Such institutions exist, usually in the form of “for
profit” universities. We try to combat them through
the accreditation process, for they are usually unable to
achieve or maintain accreditation. Employers usually
know who these institutions are, and their graduates
can experience difficulty finding employment. | think it
is correct to say that there are no such institutions in
the field of law, for only an accredited law school will
have graduates admitted to take the Bar Examination.

— In Russia, a lecturer should combine teaching
and research activities, which is required by
the current system of academic reporting.
Is it right or not? Does the teacher have to be
a successful researcher? Does one interfere with
the other?

— The classical answer would have valued those
who are brilliant teachers, but mediocre researchers,
and vice versa. Probably those days are gone.
The Research Assessment Exercise commenced
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OCOBEHHO B 4aCTW IOPUAMHECKMNX CrieumnanbHoCTen. A nveto B
Buay TpeboBaHue K opuctam nybnmkoBaTtb CTaTby B XXypHa-
nax, uMTMpyembiX B MeXAyHapoAHbIx 6a3ax gaHHbix Web of
Science vinu Scopus, T.e. UMeTb Ny6MKaLMKN, MHOEKCUPYEMbIE
Ha caWTax 3TUX KOMMep4Yeckux MpoekToB. Hanpumep, ons
aHrno-amMepukaHCKUX OpUCTOB B 3TUX 6a3ax HET HNKAKOM LieH-
HOCTU, KPOME MX OOPOroCTOALLEN KOMMEPHECKON MOHOMOSMNN.
HeT HMKakoW UEHHOCTU B TOM, YTOObI aHr0-aMmepukaHckue
XKypHasbl MHOEKCMPOBANUCh Ha 3TUX CalTax; KTO-TO CTPEMMT-
Csl K 9TOMY, HO 6OSbLUMHCTBO HET. [N pOCCUINCKMX IOPUCTOB
ny6IMKOBaTbCs B aHINO-aMEePUKAHCKMX XXYypHanax HemnpocTo
no psgy NPUYMH, BKIOHask CIOXHOCTM akafeMNY4eckoro cTuns
1 npo6nemsl ¢ nepesofom. Ecnn 66l Bnactn gobasunun Hein
Online B nepe4eHb TakMx CanToB, 3TO NPUHECIO Bbl OFPOMHYIO
Nonb3y POCCUINCKON IOPUANHECKOM Npodheccmm B camoMm LLINPO-
KOM CMbICie 3TOro crioBa.

— loBopsAT, 4TO Ha 3anage ecTb Takoe siBfieHUe, Kak de-
gree mills, — yHuBepcuTeTbl, KOTOpPbIE BbIAAIOT AUNIOMBI,
He faBasi cepbe3HbIX 3HaHWUI U flaXke He cTaBsa cebe Takown
uenu. OTkypa 6epyTtcs 311 chabpuku AUNIOMOB U NoYemy
Henb3§ UX NPUKPbITL?

— Takue yypexaeHus AercTBUTENbHO CYLLECTBYIOT, Kak npa-
BUI0, B hOpMe KOMMEPYECKNX YHUBEPCUTETOB. MbI NbiTaemcs
60pOTbCS C HMMMK HYepe3 NPOLECC akkpeauTaumu, NoCKONbKY
OHM 3a4acCTyl0 He B COCTOSIHUM MONYYUTb MW MOATBEPAWTH
akkpegutauuto. Pabortogarenu o6bI4HO 3HAKOT, YTO 3TO 3a Y4-
peXnOeHus, N NX BbIMYCKHUKN MOTYT UCMbITbIBATb TPYAHOCTMU C
NOMCKOM paboTbl. HO MHE KaXeTCst KOPPEKTHBLIM MOOYEPKHYTh,
4TO B 06/1aCTM NpaBa TakMX MHCTUTYTOB He CYLLECTBYET, MOTO-
MY YTO TOJIbKO BbINYCKHMUKM aKKpeaMTOBaHHOMO OpUaNYECKOro
BYy3a 6yayT OONyLUEeHbl K caaye 9k3aMeHa Ha afgBokara.

— B Poccuun npenogaBaTtenb [OMXEH COBMeLLaTb npeno-
[aBaTeNibCKyl0 M Hay4HYIO AeATEeNIbHOCTb — 3TOro TpebyeT
Hawa cucTtema akagemu4eckonm oryeTHocTu. MpaBunbHO
K 310, Kak Bbl cuntaeTe? [lomkeH nu npenogasartesib He-
NPeMeHHO 6bITb NpeycneBaloLWMM YYEeHbIM UM OQHO Me-
waet gpyromy?

— Knaccunyeckun otBeT Bo3gan 6bl OOMKHOE TEM, KTO SB-
nsetca 6nectawmMm npenogaBatenem, HO NOCPEACTBEHHbIM
uccnegoBaTtenemMm, U Haob6opoT. HaBepHoe, Tenepb yXe He
Tak. IMeHHO no aTon npu4mHe B AHrUK CTanu oueHuBaTb
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in England precisely for that reason: a conviction in
parliamentary and government circles that too many
academics were not producing any research and
that the quality of research could, in any event, be
improved.

The “rating system” applied to academic
research is far more important than the mere
rating of universities or of departments and
chairs within universities.

Students probably pay little attention to this, but
organisations financing research do.

The twenty-first century university lecturer
must both teach decently and research well.

— In Russia, the idea of a single qualifications
exam for all lawyers has being discussed for
a while, and such an exam ought to be conducted
by an organisation independent of the university.
Is it advisable, in your opinion? How should
the system of lawyer certification be built?
What should be controlled by law schools at the
“output” and by the professional community “at
the entrance?”

— As | noted above, | think this is an idea worth
seriously considering. But the examination should
not be a “qualifications” examination; it should be
a “licensing” examination — those who are successful
should have the right to practice law in Russia.
And it should be administered by an independent
organisation, probably created by the advokatura.
Here aspects of the English model are worth
looking at, as they operate a combined institution for
training solicitors and barristers and administering
the professional examinations. Russian students
would need a degree from an accredited law faculty
to take the examination, and their degree would
give them professional access to whatever a degree
gives access to. But to be employed as an advokat
or a jurisconsult would require a degree plus success
on the professional examination under this approach,
and the advokats, if they did not want a unified
profession, might require the first examination as
a prerequisite to a further, advokat, examination.
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Hay4yHble WCCNEefoBaHUs: B MapraMeHTCKMX W MpaBUTENb-
CTBEHHbIX Kpyrax ClIOXWMOCb Y6EeXOEeHWE, YTO CAULLKOM
MHOIO Y4eHbIX He 3aHMMaTCsl HUKaKUMWU UcCefoBaHUsiMU
M YTO Ka4yecTBO UCCNEeLoBaTENbCKOW paboThl B NO60OM CIy-
4yae MOXHO YNyYLLUTb.

PelTvHroBaHme akagemuyeckumx nccnegoBaHuim ropas-
0O BaXHee, 4YeM MPOCTOEe paHXUpoBaHWE YHUBEpPCUTE-
TOB UK haKynbTETOB U Kadeap B yHUBEPCUTETAX.

CTyQeHTbl, BEPOATHO, Masio o6pallatoT Ha 3TO BHUMAaHUA, HO
ONsi opraHn3aunii, MHaHCUPYIOLLMX HAYYHYHO OeSTeNbHOCTb,
3TO BaXHO.
Mpenopasatens yHuBepcuTeta XXI B. 4OMMKEH 1 nNpeno-
JaBaTb OOCTOMHO, U ObiTb XOPOLUUM YHEHbIM.

— OnsaATb xe B Poccun B cBoe BpeMsi o6cyxpaanacb maes
0 eAMHOM KBanucuKaLumMoHHOM 3K3aMeHe Ans Bcex lopu-
CTOB, NPUYEM TaKOW 3K3amMeH 0683aTesIbHO AOJHKEH 6bin
6b1 NPOBOAUTLCA OpraHn3auuen, He3aBMCMMOW OT YHUBEP-
cuTeTa, B KOTOPOM y4aTcs CTyaeHTbl. Llenecoo6pasHo nu
910? Kak Boo6LLe Ao/mKHa 6bITb MOCTPOEHa cucTema aTre-
cTauum 1opucTtoB? YTo AOMKHLI NPOBEPSATL lOpUANYEecKue
thakynbTeTbl «Ha Bbixoge», a YTO — npocpeccuoHasnbHbIe
coobLlecTBa «Ha BXxope»?

— Kak 5 ckasan, a cuuTalo, 4To 3T1a MAes 3acnyxuvsaeT ce-
pbe3Horo obecyxaeHus. Ho ak3ameH Oo/mKeH OblTb He KBa-
NNOUKALMOHHBIM, a JIMLEH3MOHHLIM — MpefoCcTaBNAoLWmMM
TeM, KTO Jobuncsa ycrnexa, npaso 3aHMMaTbCs opuanyeckomn
npakTukon B Poccun. 1 agMmnHUCTprpoBaTh ero fofmkHa Hesa-
BYCUMAs opraHvM3auusi, BO3MOXHO, CO3[aHHas afBOKaTypoun.
30eCb MOXHO 06paTUTb BHUMAHWE Ha HEKOTOpble acneKThbl
aHIMUINCKON MOAENN: TaM CYLLEeCTBYeT eAnHoe y4ypexpeHue,
oTBevaroLlee 3a NOAroTOBKY COMIMCUMTOPOB M 6appUCTEPOB U
3a npoBefeHne NpodeccroHarbHbIX 3k3aMeHoB. [na gonycka
K 39K3aMeHy pOCCUNCKUM CTyfeHTaM rnoTpebyeTca AUnoM ak-
KpeanTOBaHHOrO 1opnanyeckoro By3a, a gunnomM Takom opra-
HU3aumu, B CBOIO o4epefb, OTKPOET UM NPOoteCcCUOHasIbHbIN
[OCTyn KO BCEMy, 4TO AaeT cTeneHb. Ho 4Tobbl OHWM Moru
BbINOSHATE PYHKLMM aaBOKaTa UM IOPUCKOHCYNLTA, B AOMOS-
HEHMe K cTeneHu notpebyeTcs ycrneluHasa caada npogeccuno-
HanbHOro sk3ameHa. Ecnu xe agsokaTtbl MIPOTUB YHUMMUKaLMK
npodeccun, To OHN MOTYT YCTAHOBUTL MPOXOXAEHNE MepBOro
3K3ameHa Kak npefsapuTensHoe ycnosue Ans fonycka K cne-
JyloLiemMy, afiBOKaTCKOMY, 9K3ameHy.



This approach would give the law faculties more
scope for developing the law degree as a more
general education useful for many professional
callings besides law.

— Which system of knowledge testing do you
consider to be more perfect: tests, written
examination or oral interview?

— The question betrays a Russian approach to
examination, whereas the English and American
approaches are quite different. First, in an American
law school the examination is not a “verification of
knowledge,” but rather an examination of analytical
skills. Examinations are written — there are no oral
examinations. “Tests” in the sense of multiple-choice
tests are uncommon.

| prefer what is called a “take-home”
examination: students are given two lengthy
written questions, of which they must choose
one. They have up to two weeks to submit
the answer, and may consult any sources
except one another.

Obviously, such an examination is not a “verification
of knowledge,” but a verification of their ability to
analyse a problem, defend a legal position, research
as necessary the answer, and set out the answer in
correct and elegant English. They may be asked to
write an Opinion, or a Memorandum, or a draft Judicial
Decision, and the examination must be footnoted as
necessary.

In England, a different examination system operates:
all examinations are 2 to 3 hours in length, anonymous,
written, and double-marked (one examiner is internal
to the university; one is external to the university). It is
a very fair system, objective, but imposes constraints
of format. The system hopes to both verify knowledge
and verify analytical skills. As a rule, each question is
allocated one hour to answer.

— What scholars/ scientific schools have shaped
Your professional outlook? What works / authors
would you advise any lawyer to read?
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Takon nogxon JacT opuanyeckum akynsretam 60nbLue Bo3-
MOXHOCTEN ONs pasBuUTUS IOPUONYECKOro obpas3oBaHusa Kak
6onee o6LLEro U NONesHoro AN MHOrmx nNpodeccuoHanbHbIX
npogeccuin, NOMUMO rpasa.

— Kakylo cuctemy npoBepku 3HaHUi Bbl cuuTtaete 6onee
COBEpLUEHHOW: TeCTbl, MUCbMEHHbIN 3K3aMeH, YCTHOe COo-
6ecepnoBaHne?

— Takas nocTaHoBKa BOMpoca BblOaeT PyCCKUI NOAXOA K 9K-
3aMeHy, NOTOMY YTO aHrMNCKUA U aMEPUKAHCKUIA MOLAXOAbI
coBepLUeHHO apyrue. Bo-nepBbix, B aMepUKaHCKOM topugnye-
CKOM BY3e 3K3aMeH — 3TO NpOBEepKa He 3HaHui, a, CKopee,
aHanNUTUYECKMX HaBbIKOB. OK3aMeHbl BCE MUCbMEHHbIE, YCT-
HbIX HET. TeCTbl B CMbICfIe BONPOCOB C MHOXECTBOM BapuaH-
TOB OTBETa BCTPeYarTCs peaKo.

MeHs 6onblue npuBReKaeT Tak Ha3blBaembl gomall-
HAA 9K3aMeH: CTyOeHTbl nonyyatoT [Ba OO6LUMPHBLIX
MMCbMEHHBIX BOMPOCa, U3 KOTOPbIX OHW [OMXKHbI Bbl-
6paTtb OOMH. Y HUX eCTb OO0 OBYX Hedesb, 4TOoObl nog-
rOTOBUTbH OTBET, U OHW BrpaBe WCMoJSib30BaThb J0Oble
NCTOYHMKW, KPOME COBETOB OpYyr Apyra.

O4yeBUOHO, YTO TaKOW 3K3aMeH MPOBEPSIET HE 3HaHMWA, a UX
CMOCOBHOCTL aHanuMampoBaTb NpobrieMy, OTCTamBaTtb NpPaBo-
BYIO MO3ULMIO, UCKATb MO MEPE HEOOXOAUMOCTU PELLEHNE U N3-
naratb ero npPaBWsbHbIM U U3SALLHBIM aHTTIMACKUM SI3bIKOM. X
MOrYT MOMPOCUTL HamMcaTb 3aKlYeHEe, UM MEMOPaHOYM,
VNN NPOEKT CcynebHOro peLLeHns, 1 aKCrnepTn3a JoMmkHa ObiTb
CHabeHa CHocKamu Mo Mepe Heo6X0AMMOCTW.

B AHrnu gencTeyeT gpyras SK3ameHaumoHHas cuctema: Bce
3K3aMeHbl anaTcsa oT 2 o 3 yacos. Bce oTBeThbI Npeacrasns-
I0TCH @HOHMMHO, B MMCbMEHHOM BUAE 1 NPOBEPSAIOTCA ABAXAbI:
3K3amMeHaTOpPOM U3 YHMBEPCUTETA, a 3aTEM — BHELLHMM 3K3a-
MeHaTopoM. ITO OYeHb CnpaBeanuBas n 06bEKTUBHAA CUCTe-
Ma, XOTS 1 MMeloLLias cBou orpaHmdeHuns. OHa HanpaeneHa Ha
NPOBEPKY M 3HAHWI, N aHANUTUYECKUX HaBbIKOB. Kak npasuno,
0151 OTBETA Ha KaXKablI BONPOC OTBOAUTCA OAVH 4ac.

— Kakue y4eHble unm Hay4Hble LUKOJbl cpopmmpoBanu
Bawe npodpeccuoHanbHoe mupoBo33peHue? Kakue Tpy-
Abl Bbl nocoBeToBanu 6b1 HEMPEMEHHO NMPO4YEeCTb KaXpao-
My topucty?
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— | was strongly influenced by the Harvard Law
School in several respects: the ideas of Professor
Harold J. Berman (1918-2007), especially his
use of analytical prisms to approach Soviet
Law (historical, planning, educational/parental).
| developed my own ones, but believe that any
comparatist finds these indispensable. Another
influence of Harvard was the “documentary”
approach to international law elaborated by
Manley O. Hudson and others; perhaps it is
a spin-off of the case method. It emphasises
the importance of State practice in the perception
and development of international law and reliance
upon original materials (archives, legal opinions,
internal memoranda, and so on). Finally, it was at
Harvard that my ideas on comparative international
law gestated when helping to develop the course
on “Soviet, Chinese, and Western Approaches to
International Law” and acting as Editor-in-Chief of
the Harvard International Law Journal.

As for further reading, | have no special books to
recommend. The key advice is to read — to read
a lot, whatever improves your mind and gives you
pleasure.

|| Law is a discipline in which you constantly
learn, until the end of your life.

This is one of its greatest merits — you never learn
enough, and there is always reason to learn more —
above all by reading. &
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— Ha meHs okasana cunbHoe BnusHWe apBapackas Lkona
npaea B HECKONbKWX acnekrax: B 4YaCTHOCTW, 3TO B3rMsgbl
npod. Maponbga Ox. Bepmana (1918-2007), oco6eHHO ero
MCMONb30BaHNE aHaNMUTUYECKMX NPU3M AN nogxoda K COoBeT-
CKOMYy npaBy (MCTOpMWS, POMnb NAAHMPOBAHUS HAaPOAHOro XO-
3alCcTBa M BOCnUTaTenbHas ponb npasa). 1 paspaboTan cBou
COOCTBEHHbIE, HO CYMUTALD, YTO ero NPU3mMbl — HE3aMEHUMbI
WHCTPYMEHT Ansa nmoboro komnapartmeucta. Ewe ogHum Bnu-
siHnem lapeappaa ctan «JOoKYMeHTasbHbIM» NoAxohd K Mexay-
HapogHoMy npasy, pa3paboTaHHbii MaHnm O. XagcoHom wm
OpyrMmMu aBTopamm; BO3MOXHO, 3TO OTBETBIEHNE MEeToda Kewn-
coB. B Hem nog4epkmBaeTca BaXXHOCTb MPaKTUKM rocyqapcTs B
BOCMPUATUN U Pa3BUTUM MEXOYHAPOOHOMO Npaea 1 Heobxoau-
MOCTb ONMPaTbCA Ha NEPBONCTOYHUKN (apXMBbI, OpUANHECKME
3aK/ioYeHns, BHYTPEeHHWe MeMopaHayMbl U T.4.). HakoHedu,
MMeHHo B [apBapae 3apoanmMcs MO MAEN NO CPABHUTENbHO-
My MeXZyHapogHOMy npasy, KOrga s nomoran paspabartbisaTtb
Kypc «COBETCKUIA, KUTANCKWIA U 3anafHbli NOAXOAbI K MeXay-
HapogHOMYy npasy» W 6bIN rNaBHbIM pefakTopom Harvard Inter-
national Law Journal.

YTO KacaeTcsl YTeHWUs, TO S HE MOry MOPEKOMeEHOOBaThb Ka-
KNe-TO 0COBEHHbIe KHUIN. [NaBHbIA COBET: 4MTaTb, U YATaTb
MHOro — BCe, YTO yry4llaeT Bawl yM U LOCTaBfsieT BaM yao-
BOJIbCTBUE.

| MpaBoBeneHne — 3TO AUCLMNNHA, TPEOYHOLLAsA YYnUTb-
CS1 MOCTOAHHO, 00 KOHLLA XXU3HW.

M 3T0 — 0fHO M3 ero BeIMyaiiLLMX 4OCTOMHCTB: Bbl HUKOrAa He
y3HaeTe [OCTaTO4HO, U BCeraa ecTb NpUyMHa y3HaTth 6orbLue,
npexae Bcero yutasn.@



