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Guido Raimondi was born in Naples in 1953.

Former member of the ltalian Supreme Court of Cassa-
tion, he has been a judge at the European Court of Hu-
man Rights since 5 May 2010. In September 2012 he
was elected Section President and then Vice-President of
the Court for a three-year term of office starting on 1 No-
vember 2012. In September 2015 he was elected Presi-
dent of the Court for a three-year term of office starting
on 1 November 2015. In May 2019 he finished his service
as the President of the European Court of Human Rights.

He has been a member of the judiciary since 1977. In
the first part of his career he worked in the lower courts,
dealing with civil and criminal cases, until 1986, when he
was assigned to the Legal Department of the Ministry of
Foreign Affairs (Servizio del Contenzioso diplomatico).
From 1989 to 1997 he was Co-Agent of the Italian Govern-
ment before the European Court of Human Rights.

Between 1997 and 2003 he served on the Court of Cassa-
tion, first in the Advocate General’s office and then as a judge.
During the same period he occasionally served as an ad hoc
judge in cases before the European Court of Human Rights.

In May 2003 he joined the International Labour Organi-
sation as a Deputy Legal Adviser. In February 2008 he
became Legal Adviser of that organisation — a post he
occupied until he took up his seat in Strasbourg.

He is the author of numerous publications in the field of
international law, particularly human rights.

" This publication is based on an interview with Guido Raimondi
during his tenure as President of the ECHR, but some chang-
es have been made to the text after the expiry of his term.
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Interview with Guido RAIMONDI, former Presi-
dent of the European Court of Human Rights,
by Alexander Vereshchagin, Editor-in-Chief of
“Zakon” Journal

Ha Bonpocbkl XypHana «3akoH» AnekcaHppa
BepewiarnHa oTBevaeT ObIBLUMA npeacena-
Tenb EBponenckoro cyga rno npasam 4enoBeka
Mempo PAUMOHAOW

Poauncsa B Heanone B 1953 .

BeiBLMIA 4neH BepxoBHoro kaccauuoHHoro cyga Wranum, ¢ 5 mas
2010 r. — cyaba EBponernckoro cyaa no npasam 4enoseka ot Utanuu.
B ceHT6pe 2012 r. 6b11 n36paH npeacepaTenem cekumumn.

C 1 Hosbpst 2012 r. — 3amecTuTens npeacepatens ECMY, ¢ 1 Hos6psA
2015 r. n go mas 2019 r. — npeacepatens ECIMY.

Pa6oTtaet B cynebHol cucteme ¢ 1977 r. 1 Ha4MHan CBOK Kapbepy B
CcyAax HU3LMX UHCTaHUMIA, paccMaTpvBas rpaXkAaHCKMe U yronosHble
fena. B 1986 r. 6bin Ha3Ha4eH B topuanyeckuin genapraMeHt MuHu-
cTepcTBa WHOCTpaHHbIX fen (Servizio del Contenzioso Diplomatico).
C 1989 no 1997 r. — conpefcTaBuTENb UTANbAHCKOro NpaBUTENbCTBA
B ECIM4.

C 1997 no 2003 r. pa6oTtan B KaccaunMoHHOM cyfie: cHavana B yrnpasre-
HuM MeHepanbHOro afgBokarta, 3aTeM B Ka4ecTBe cyabu. B Te xe rogpl
neprvoan4eckn BbICTyNan B ka4ectse cyabu ad hoc no genam, Haxons-
LmMcst Ha paccmoTpeHumn ECIY.

B mae 2003 r. nony4un OOMKHOCTb 3aMeCTUTENs IOPUCKOHCYMbTa B
MexnayHapopaHoi opraHusaumm Tpyaa. C cespans 2008 r. v BNOTb A0
cBoero HasHa4veHus B ECIMY 6bin topuckoHcynstom MOT.

ABTOP MHOrOYMCIEHHBIX My6nvMKaumMii B 06nactu MeXAyHapoOHOro
npasa, B 4HaCTHOCTV B 06/1aCTV NpaB YesoBeka.

" Hactosiwas ny6nvkaums ocHoBaHa Ha WHTEPBbLIO, COCTOSIBLLEMCS C
Bnpo PaiMoHaV B nepvop HaxoXAeHUst ero B AOMKHOCTU npence-
natenst ECIMY, ogHako nocre ero yxofa ¢ 3TOro nocta B TeKCT 6bInu
BHECEHbI HEKOTOPbIE U3MEHEHWS.



INTERVIEW

THE IMPLEMENTATION

OF EUROPEAN COURT JUDGMENTS
IS COMPLEX, BUT IN GENERAL
TERMS THE SYSTEM WORKS

VIMMOTEMEHTALIASA PELLEHII
ECIY NPONCXOAWT HEMPOCTO,
HO B LIEJIOM CACTEMA PABOTAET

— It is believed that the relations between
the European Court of Human Rights and
some state parties to the Convention are not
very good right now. Is there indeed a crisis?
And if there is, how to overcome it?

— There will always be judgments which are
difficult for Governments, but generally speaking
there is now a better understanding of the
Court’s role and a more positive environment.
That understanding has been developed over
the years by several high-level conferences
on reform of the Convention system held in
Interlaken, lzmir, Brighton, Brussels and,
most recently, in April 2018, in Copenhagen.
The spirit of those conferences resulted, first and
foremost, in political declarations of commitment
to the European Court of Human Rights and
the Convention system, as well as to the right of
individual application.

The Copenhagen Declaration also affirms an in-
creased State participation in the Convention pro-
cess: starting from effective national implemen-
tation of the Convention through to systematic
execution of Court judgments.
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— B HacTosiLee BpeMsi MHOMMe CYMTaKT OTHOLLUEHUS MEX-
ay EBponerickum cygom no npaBam 4enoBeKa M HeKOTOpbI-
MU rocypgapcTsamMym — y4acTHMKamu KOHBEHLMU He O4YeHb
Xxopowunmu. [leicTBUTENIbHO N CYLL,eCTBYET TaKOW KpU3mnc
M ecnu pa, TO Kak ero MoXHo npeofonetb?

— PelueHus, KoTopble rocygapctBaM HENPOCTO MPUHATL, Oy-
OyT NosIBNATLCS BCeraa, HoO ecnv roBOpuUTb B LENOM, TO CEen-
Yac CNoXunucb Henmoxoe noHumManue ponu Cyna v OOBOSb-
HO MO3UTMBHas atMocdepa. Takoe NMoHUMaHWe MHOrMe rogbl
dopMMpoBanocb B pamkax psga KOHGEpPeHUMIA BbICOKOTO
YPOBHS, MOCBSLLEHHbIX peddopMe KOHBEHLIMOHHONM CUCTEMbI U
npoxoauenx B IHTepnakene, iamupe, EpalitoHe, Bptoccene
1 COBCEM HefaBHo, B anpene 2018 r., B KoneHrareHe. [yx aTnx
KOH(DEPEHUMIA HaLLen OTPaXKeHWE Npexae BCero B Nonutuye-
CKMX OeKnapaumsax o NpMBep>XXeHHOCTN EBponerickomy cyny no
npaeam 4enoBeka n cucreme KoHBeHUMM, a Takxe npasy Ha
nHaMBUOyanbHoe obpatleHune B Cypa,.

KoneHrareHckas aeknapauys' Takxke npuaHana yCumBLLYOCS
ponb rocynapcTB B KOHBEHLMOHHbIX NMpoLeccax Ha4yuHas ¢ ag-
(heKTUBHOIO NpMeHeHUst KOHBEHLMM Ha HaLMOHaNIbHOM ypPOB-
He [0 CUCTEMaTMYECKOro UCMONHEHWst MocTaHoBneHuii Cyaa.

' KoneHrareHckas feknapauusi o pedopme cuctembl EBponerickon
KOHBEHLIMWN O MpaBax 4YesioBeka.



Moreover, it encourages the Court’s initiatives to
enrich judicial dialogue through the Superior Courts
Network, created in 2015.

Another way to promote interaction between
the national and the European level, as
underlined in the Declaration, is through
increased third-party interventions brought by
Member States, particularly in Grand Chamber
cases.

The Court is now exploring ways in which it can support
this call for increased dialogue.

— What about the current relationship between
the ECHR and the Russian authorities? Because
there are some problems unfortunately.
The Russian authorities decided that the
Russian Constitution in case of the direct conflict
between the latter and the Convention should
prevail. And they even introduced a special
procedure to check the constitutionality of the
European Court decisions in case of conflicts.
Do you believe it’s a feasible idea to solve such
conflicts this way?

— There will always be debate at domestic level
about how best to achieve conformity with the
European Convention. However, all member States
which have signed up to the Convention have
undertaken to abide by final judgments, under
the supervision of the Committee of Ministers of
the Council of Europe. The key point here is that
States must respect such undertakings, the right to
individual application is a widely used mechanism,
as shown by the thousands of applications lodged
with the ECHR every year.

— Can there be any universal way of resolving
conflicts between national courts and European
Court of Human Rights or, rather, it depends very
much on the particular country and particular
circumstances?

— | think there is no one-size fits all solution to cover
all situations.
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Bonee Toro, nopmepxuBarTca nHuumatveel Cygoa no pac-
LUIMPpEHNIO cypenckoro guanora 4epe3 CeTb BbICLUMX CydOB,
co3gaHHyto B 2015 .

Ewe ogHMM crnocobom yKpenuTb B3auMopencTeue
MeXay HauMoHanNbHbIM U €BPONENCKMM YPOBHAMM, Kak
nogyepkHyTo B [eknapauun, ABNAETCA paclumMpeHue
BO3MOXHOCTEN rocygapcTB MO y4acTuio B npoLecce
B Ka4ecTBe TPEeTbUX CTOPOH, B OCOOEHHOCTU B Aenax,
paccmaTpmBaeMbix BonbLion nanatomn.

Ceitvac Cyn gymaet o TOM, B Kakoi (ooOpMe OH MOXET cofem-
CTBOBaTb B YAOBNETBOPEHMM 3anpoca Ha 6ofiee aKTUBHbIN
ananor.

— A 4TO HacueT cerogHsILLHNUX oTHoweHun mexay ECMY
1 poccuirckumm Bnactamm? Cenyac, K coxxaneHuio, 3gecb
ecTb pspg npo6nem. Poccurickue Bnactu nocumutanu, 4to
B CJ/ly4yae MPSIMOro KOH(pNMKTa MeXxpy HopMamu poc-
cuiicko KoHctutyuum u nonoxeHusmu EBponenckown
KOHBEHLMM NMPpUOPUTET MonyyalT nepebie. Y Hac paxe
nosiBuNach cneuuanbHas npouepypa NpoBepPKU KOHCTU-
TyuMoHHOCTU peweHu Cypa Ha aTtoT cnyyan. Ha Baw
B3rnaj, 3TO NMpaBuUJibHbIA CMOCO6 pa3pewiatb NOJO6HbIE
KOH(PSIUKTbI?

— Ha HaumoHanbHOM ypoBHe Bcerfa 6yayT BECTUCH CMOPbl O
TOM, Kak ny4ile obecneyntb COOTBETCTBME EBPONENCKON KOH-
BeHuun. OgHako BCe rocygapcTBa-y4acTHUKMW, nognvcasLume
KoHBEHUM0, COrnacuimcb UCMOMNHATbL OKOHYaTesbHble MocTa-
HoBneHusa Cyna nop Hag3opom Komuteta muHmnctpos CoBeTa
EBponbl. M knto4eBbIM MOMEHTOM 3[€Chb SIBMSETCA TO, YTO ro-
cydapcTBa fOSMKHbI cobMntogaTh CBOM 0653aTeNbCTBa, a NpaBo
Ha WHOMBMAyanbHOe O6palleHne CTano LUMPOKO UCMOoSb3ye-
MbIM MEXaHW3MOM, O YeM CBUAETENbCTBYIOT ThICAYM 3asABne-
HUWIA, exeroaHo nogasaembix B ECIMY.

— CyuiecTByeT Jin KaKOW-TO YHUBEpCanbHbIN Crocob pas-
peLweHnss KOHQIIMKTOB MeXAy HauMoHaNlbHbIMU CyAamMu U
EBponeiickum cyaom no npaBam 4YesioBeKa WU 3TO CKO-
pee 3aBUCUT OT KOHKPETHOro rocyAapcTBa U KOHKPETHbIX
o6cToATENLCTB?

— 9 cunTalo, YTO eAMHOMO PELLIEHWSI Ha BCE CryYam XU3HU He
CyLLecTBYeT.



What is important is the good faith of the
respondent States in looking for the most
effective way of ensuring human rights
protection for its citizens.

— There is some fresh news on State compli-
ance or non-compliance. You will most probably
disagree with those who believe that there were
political implications in a very recent Court ru-
ling on Mammadov case, like Azebaijan’s drift
towards Russia to the detriment of their relations
with the EU. And yet, if it is indeed the first time
the court has issued a ruling under so-called
infringement proceedings for flouting ECHR ru-
lings, as some commentaries say, one may won-
der whether this case is really so special and
extraordinary. What, in your view, is so unusual
about this case that has ultimately led to such an
unprecedented ruling?

— | would at first highlight that | was not part of the
Grand Chamber composition which decided the case
of the question referred by the Council of Ministers as
to whether Azerbaijan had complied with its under-
taking under Article 46 § 1 to abide by the judgment
in Mr Mammadov’s case of 2014.

The Grand Chamber judgment is important as it was
the first use of a special procedure foreseen by the
Convention. It also underlined the careful balance of
responsibilities between the Convention organs and
the fact that it is essentially up to Member States
themselves to ensure their compliance with Court
judgments, under the supervision of the Committee
of Ministers.

The Committee of Ministers first dealt with the ques-
tion of how Azerbaijan could comply with the Court’s
judgment in 2014, calling then for Mr Mammadov’s
release. Mr Mammadov remained in detention and
was then imprisoned after a trial which the Court
also found to be in violation of the rights set out in
the Convention. The fact that the Committee did not
begin the procedure under Article 46 § 4 on Azerbai-
jan’s compliance with the first Mammadov judgment
for three years shows how carefully it considered
the case, taking the point of view of the Respon-
dent Government into account and examining its ac-
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BaxxHo, 4TOObI FrocyaapcTBa-oTBETUNKN JOOPOCOBECTHO
noaxoannun K noucky Hambosnee aHEKTUBHOIO CMOCO-
6a obecrneveHns 3aLnTbl MpaB CBOUX rpaxgaH.

— MNepenpem K NocnegHNUM HOBOCTSIM O COrflacum Ui He-
cornacum rocypapcTts ¢ nocrtaHosneHuamu Cypa. Bbl, Be-
posiTHee Bcero, He NMopAepXuTe Tex, KTO ycmaTtpusaeT B
HepaaBHeM noctaHosneHun Cyaa no geny Mamegosa? Hekue
noNMTU4ECKNEe MOTUBbI, CBSiI3aHHbIE, HAaNnpumep, ¢ Npopoc-
CUACKUM YKJIOHOM A3epbanpikaHa, BegyliMm K yXygLue-
HUIO ero oTHoweHun ¢ EC. U Bce Xxe, ecnu 3To AencTBuU-
TenbHO rnepBoe NocTaHoBJIeHNe, BbIHECEHHOE B paMKaX TaK
Ha3blBaeMoOro NpPoOM3BOACTBA MO HapyLUEHUIO BBUAY HECo-
6noaeHus noctaHosneHun ECIMY, kak roBopsT HeKoTopble
KOMMEHTaTOpbl, MOXXHO 3afaTbCsl BOMPOCOM: HEeYyXeJflm 3TO
[eno 1 BnNpsiMb ocob6eHHoe, aKcTpaopauHapHoe? Kak Bbl
AyMaeTe, YTO B HEM TaKOro Heo6bI4YHOro, €cin Nno Hemy
NMPUHSATO CTOJIb 6ecnpeLiefAeHTHoe peLueHne?

— [Mpexpge Bcero 3amedy, 4TO cam s He BXoaun B coctas bonb-
LoV nanaTtbl, KOTOPbIN paccmartpvean nepegaHHbin KommtetTom
MVHUCTPOB BOMPOC O HapyLueHun AsepbanayKaHoM CBOUX 065-
3aTenbCTB, BbiTEKaLWmx n3 n. 1 c1. 46 KoHBeHumn, no Ucnors-
HEHWIO NePBOro NOCTaHoBMEHNA Mo aeny Maveposa 2014 r.2

MoctaHoBneHne 2019 r. UMeeT BaXHOe 3Ha4YeHne, NOCKOIIbKY
npwv ero NPUHATUK BNepBsble 6bina UCrosib3oBaHa crneunanbHas
npouenypa, npegycMoTpeHHas KoHseHuuel. Bonbluas nanata
TakXxe akueHTMpoBana TwaresibHO BbIBEPEHHOE COOTHOLLEHNE
06s3aHHOCTE Mexay opraHamy KOHBEHLMN 1 TO 06CTOATESb-
CTBO, 4TO, MO CyTW, ob6ecrne4vmBaTb MCMOJIHEHe MoCTaHOoBIe-
Hu Cyaa AOMKHBI caMu rocyAapcTBa-y4acTHUKM Nof Haa3o-
pomMm KomuTteta MUHUCTPOB.

KomuTeT Bnepebie paccMoTpen Bonpoc o6 ncnonHeHnn Asep-
6avigxaHoMm noctaHosneHna Cyga B 2014 r., npu3sas OCBO-
6oantb Mameposa ns-nof apecta. Mamepos, ogHako, ocrtarn-
CcA B NMpegBapuTENbHOM 3aKmio4eHuUK, a BrOCNeAcTBMM Obin
NPUroBOPEH K NULLEHWIO CBOGOObI B pedynbrate cyaebHoro
pa36upaTenscTea, KoTopoe Cyq ToXe Npu3Hasn HapyLlaloLwmm
KOHBEHUMOHHble npasa. U 1o, 4To KomuteT Lenbix Tpu roga
He Ha4duHan npouenypy, NPenycMOTpeHHyo M. 4 cT. 46, n3-3a
HeuncnonHeHna AsepbangxaHoMm noctaHosneHus 2014 r., no-

2 MocTtaHoBneHne Bonblioi nanatel ECMY ot 29.05.2019 no pgeny
«nbrap Mamepos npotue AsepbarigxaHa» (xano6a Ne 15172/13).
3 MocTaHoeneHune ECMY ot 22.05.2014.
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tions before making a decision to refer a question to
the Court.

The Court has now made its judgment that Azerbai-
jan violated Article 46 §1 for failing to abide by the
first Mammadov judgment and further consideration
of the case will be in the hands of the Committee of
Ministers.

— Is there any possibility of making so-called
pilot decisions in relation to Russia in future?
And if so, are there any pending issues which are
mature for such kind of decisions with regard to
Russia?

— Well, in the past we had some examples of pilot
procedures concerning Russia. For instance, we had
the cases of Burdov in 2009 and Gerasimov in 2014,
which concerned the non-enforcement of domestic
judicial decisions. And these are so to speak
success stories in the sense that the procedure
in both cases was successfully completed to the
satisfaction of the Court. We had another example,
which is the Ananyev case with the judgement of
2012 concerning conditions of prisoners who were
detained on remand. This case was a little bit more
problematic, and in fact, if there is a field in which
one could conceive that a pilot procedure would not
be impossible for Russia, it is exactly the field of
prisoner conditions.

— And what do you think about the criteria, which
should be met in order to say that there is a
European Consensus in place? As you know the
doctrine of European Consensus is sometimes
questioned, people say that no Consensus exists
when just one or several member states of the
Council of Europe adhere to their own particular
approach to the regulation of certain things. Do
you share this doubt that there’s no Consensus
in such cases?

— Of course, one cannot address really this question
in extremely general terms. But in general terms one
could say that in order to be decisive a Consensus

12
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KasblBaeT, HACKOMBLKO CKPYMyre3HO OH MOOLIEn K AaHHOMY
Jeny, NPWHAN BO BHUMaHWe MHEeHWe rocyaapcTea-OTBeTYMKa
1 NMpoaHanuanpoBars ero AencTBus, Npexae YeM nepegartb BO-
npoc Ha paccMmoTpeHue Cyga.

Tenepb xe Cyn nocuutan, 4to AsepbarpxaH, He WUCMONHWB
nepeoe nocraHosneHwe no pgeny Mameposa, Hapywwn n. 1
CT. 46, 1 fanbHenLee paccMOTpeHne fena 6yneT Bectuchb Ko-
MWUTETOM MUHUCTPOB.

— BO3MOXHO nu BblHECEHWE TaK Ha3blBaeMbIX MUJIOT-
HbIX peLueHul B oTHoweHun Poccum B 6yayuiem? MoxeTt
6bITb, Ha paccmoTpeHun Cyaa ecTb KaKue-To [,OCTaTOYHO
cepbe3Hble BONPOChl, KOTOPbIe MOrnu 6bl cTaTb OCHOBaA-
HUEM ONSl NMPUHATUSA MUIOTHbIX PELUEHUN B OTHOLUEHUU
Poccun?

— B npowwnom y Hac 6bI51I0 HECKOMBKO MUOTHBLIX Npoueayp B
oTHoLeHun Poccun. 310, Hanpumep, fena bypposa* u lNepa-
CcUMOBa®, KOTOpble Kacanmncb HEUCTNOHEHUS PELLEHUI HaUmo-
HanbHbIX CyaoB. M 1 661 Ha3Ban nx UCTOPUSAMUN ycriexa — B TOM
CMbICIie, 4TO HeobxoAuMble npouedypbl Mo o6ouMM genam
ObIIM YCMELUHO peanu3oBaHbl K yaosnetsopenutio Cypa. Ho
eCTb U Opyro npumMep — MNOCTaHOBMEHME MO Aeny AHaHbe-
Ba 2012 r.5, roe peyb LWa 06 YCNOBUSX COAEpXXaHus nuy B
npeaBapuTenbHOM 3akto4eHUn. 3To [Aeno 6bl1I0 HEMHOMO
cnoxHee. B npuHumne, ecnu n ectb BONpoc, No KOTOPOMY Bbl-
HeCeHmne NUNOTHOrO NOCTAHOBIIEHNsT B OTHOLLEHUN Poccumn He
NpeLCcTaBnseTcs HEBO3MOXHbIM, TO 3TO KaK pa3 yCroBus CO-
JepXXaHUs 3aKIOYEHHbIX.

— Kakue kputepuum, no Bawuemy MHeHUIO, NO3BONSAIOT FOBO-
PWUTb O HaNM4YMKM eBpPONENCKOro KoHceHcyca? Cama fOKTpU-
Ha eBPONencKoro KOHCeHcyca 3a4acTyto NoaBepraeTcs co-
MHEHMUI0, U NNIAN NPU3HAIOT OTCYTCTBUE TaKOro KOHCEHCcyca
yXe Torga, korga Bcero ogHo MUnmv HeCKOJbKO rocyaapCcTB —
uneHoB CoBeTta EBponbl npugep>xuBaroTcss cO6CTBEHHOro

4 TMNocTtaHosnenune ECIMNY ot 15.01.2009 no geny «bypaos npoTtue Poc-
cuiicko @epepaumnm» (Ne 2) (xano6a Ne 33509/04).
MocTtanoenenve ECIMY ot 01.07.2014 no geny «[epacvmMoB 1 ppyrve
npotve Poccuiickon depepaumm»  (kanobbl Ne 29920/05, 3553/06,
18876/10,61186/10,21176/11,36112/11, 36426/11,40841/11,45381/11,
55929/11, 60822/11).
5 MNocTtaHoBnenne ECMY ot 10.01.2012 no geny «AHaHbeB 1 gpyrve
npoTtune Poccuiickon ®epepaumn» (xxanobbl Ne 42525/07, 60800/08).
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must be as broad as possible, especially when the
issue is the sensitive one. And | understand that the
Court is sensitive to that where the Consensus is not
strong. Not only there is a legal basis, which is weak
to impose a change of the respondent state, but there
will be also an impact on all the other contracting
states, which have the similar issue in their legal
systems. So it is obvious that to be decisive and to
be persuasive the Consensus should be as broad as
possible.

— The Constitutional Court of the Italian Repub-
lic developed a doctrine of controlimiti, which
has called into question — probably for the first
time — the binding force of the European Court
judgments. So, | would like to ask you as a judge
of the European Court as well as an Italian judge.
How often this doctrine was applied in Italy? Is it
frequently used or not?

— No, absolutely the contrary, so, this doctrine is ex-
tremely rarely used. And | would say that in most ca-
ses, it's not all, the Constitutional Court cooperates
loyally with not only our Court but with other inter-
national courts including of course the Luxembourg
Court, the European Court of Justice.

The controlimiti is an interesting doctrine.
It refers to the existence within the ltalian
Constitution of core principles which are
essential for the state. And no value, not even
value stemming from international law can be
admitted in the national legal order if there is a
clash with these core principles.

But having said that, the application of this
doctrineisreally rarely done by the Constitutional
Court. It is my reading of the situation.

— What about the problem of burden or the
caseload in the European Court of Human Rights?
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nopxopaa K perynmpoBaHuto onpegenieHHbIX BonpocoB. Pas-
pensiete nu Bbl 3T COMHeHUs B TaKux aenax?

— OTBETUTL Ha 3TOT BOMPOC B CIIULLIKOM OBLLIMX BbIP2XKEHUSIX, KO-
HeYHo, Henb3s. OgHaKo NPOCTO B 06LLMX YepTax MOXHO ckasaTb,
YTO AN TOro, 4TOObl KOHCEHCYC MMEN peLuatoLllee 3HaveHue,
OH JOMKeH 6bITb KakK MOXHO 60nee LUMPOKMM, OCOBEHHO ecnin
peyb MOET O AeNMKaTHOM Bonpoce. W, HackomnbKo si MOHUMA0,
CyQ BHUMATENBHO OTHOCUTCS K BOMPOCaM, Mo KOTOPbIM YETKOro
KOHCEHcyca HeT. U neno He Tonbko B ¢nabocTu NpaBoBbIX OCHO-
BaHWIA TpeboBaTh OT rocyAapCTBa-OTBETUMKA M3MEHEHWUIA, HO U B
BO3MOXHOM BJIMSIHNM TaKOro PeLLeHUst Ha BCe OCTallbHble rocy-
[apCTBa-y4acTHUKM, NPaBOBbIE CUCTEMbI KOTOPbIX CTaNKMBatoT-
€Sl C aHanornyHom npo6nemoi. Noatomy, MOBTOPIOCH, KOHCEHCYC
noslyymT peLuatoLliee 3HadeHne 1 6yaeT BbirnsneTb yoeanTens-
HO, €CITN OH CTaHET Kak MOXHO 605iee LUMPOKUM.

— KoHctutyumoHHbi cyp Utanbsinckon Pecny6anku Bbl-
pa6botan QOKTpuHY controlimiti — rpaHuUL, KOHTPONSs, KO-
Topasi nocTaBuna noj Bonpoc, BO3MOXHO BrepBble, 065-
3aTenbHyl0 cuny mnocTtaHoBneHu EBponeiickoro cypa.
71 xoten 6bI cnpocuTb y Bac kak y cyabu EBponelickoro
cyAa U OAHOBPEMEHHO MTaNbAHCKOro CyAbWu: HAaCKOJNbKO
YacTo AaHHas [OKTpuHa npumeHsieTcs B Utanun? OHa pe-
rynsipHO MCMNOJMb3YeTCs UN HeT?

— Hert, coBcem Hao60poT, 3Ta JOKTPUHA UCNONb3YyeTCs Kpan-
He pepnko. bonee Toro, a 6bl ckasan, 4To KOHCTUTYLIMOHHbIN
cyd, Kak npaBunio, NpefaHHoO COTPyOHMYAET He TOMbKO C Ha-
wum Cyoom, HO U C OPYrMMW MeXAyHapOoAHbIMKU cygamu,
BKnto4vas Jltokcembyprckuin cyn, Eesponenickun cyn cnpaseg-
JINBOCTW.

Controlimiti — 3T0 BeCbMa MHTepecHas JokTpuHa. OHa
OTCbIfIaeT K OCHOBOMOMararLLmMM NpuHUmMnam, Kotopble
3akpenneHbl B KoHCTUTYyuumn Ntannm n Heob6xogmmel ons
CyLLeCTBOBaHUA rocygapcrea. Hukakme gpyrme LeHHo-
CTW, faXe BbITEKAIOLLME N3 MEXOYHAPOAHOrO Npaea, He
MOTryT ObITb BOCMAPUHATbI HAUMOHasIbHLIM NPaBonopsia-
KOM, €CMM OHM NPOTUBOPEYAT 3TUM NPUHLUMUMAM.

Ho B TO Xe Bpemsi faHHas [OKTpPWUHA WMCMNOMb3yeTcs
KOHCTUTYUMOHHBIM cyfoM WTanuu KparnHe pepko. Tak
MHe BUOUTCS.

— Yo Bbl gymaeTe o npo6sieMe Harpy3Ku Uinmv Konmy4ecTea
[en, Haxogsawuxcs B npousBogcTee ECMY? Bce npusHa-
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Because it is well-known as a huge problem. It
brought many difficulties in past and probably it
is still a problem at present. Do you have any new
ideas — perhaps in the Court — how to cope with
it, how to manage the ever-increasing caseload?

— In this field we made a lot of progress. Some
years ago we had 160 000 pending applications.
Now we have roughly 57 000 applications. But yes,
we have still a long way to go, because 57 000
remains too high a figure, absolutely. We are
constantly developing our working methods, and
in particular we try and exploit all the possibilities,
which are offered by modern IT. So, of course this is
a permanent deflection. But in the long run | remain
convinced that the solution is more at the national
level than at the European level.

In the sense that the problem of the caseload
will be really resolved when the Convention
would be better implemented at national
level, especially in those countries which
provide the Court with the highest number of
obligations.

— Probably Russia is one of them.

— Yes, there’s a top-5, Russia is in, but Italy as well.

— How do you understand the limits of the
jurisdiction of the European Court of Human
Rights? | mean for instance the notion of
“property”, which is taken very broadly by the
Court. It was extended to some social rights like
worker’s compensation, pensions etc. Will this
trend continue?

— Yes, the protection of property, which is
enshrined in Article 1 of Protocol 1 to the
Convention, has been interpreted by the Court at
least since 2006 with the case Stec and others
versus the UK, as covering social benefits. A social
benefit is a possession. So, it is protected by the
Protocol. But this doesn’t mean that the state has
no possibilities to intervene on that benefit in the
framework of the general economic policies. And if

14
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10T €e Cepbe3HOCTb: OHa NopoAusia MHOro 3aTpyAHEHUA B
NMpPOLUJIOM U, BEPOSITHO, MO CEN fieHb OCTAaeTCA aKTyasnlbHOW.
BoamoxHo, B Cyae ecTb HOBble CMNOCO6GbLI CNPaBASATLCA C
Harpy3kKoW U ynpaBnsiTbCsl C MOCTOSIHHO PacTyLUUM YuC-
nom pen?

— B aton obnacti Mbl gobunucb 60nbLUoro nporpecca. Ecnv
HECKOMbKO NET Hal3ap Yy Hac 6bi10 160 TbIC. HEPACCMOTPEHHBIX
»Xano6, To Tenepb ocTanocb okono 57 Teic. a, Ham npegcTouT
ele JoNnrunl NyTb, MOCKONBKY 57 TbiC. — 6€3YCNOBHO CIIMLLKOM
6onblan uudpa. Mbl NOCTOSAHHO COBEPLLEHCTBYEM CBOW pa-
604Me NpoLEecchbl, B YaCTHOCTW CTapaeMcs Ucronb3oBaTb BCe
BO3MOXHOCTU COBPEMEHHbLIX MHEOPMALMOHHbLIX TEXHOOIMIA.
KoHe4YHo Xe, 9TO Hen36GeXXHO OTBIeKaeT OT OCHOBHOWM AesTeNb-
HOCTW, HO, MO MOEMY YOEXOEHMIO, KOHEYHOE peLLEHNE OOMKHO
6bITb HANOEHO CKOPEE Ha HALMOHANbHOM YPOBHE, YEM Ha €BPO-
NEeCKOM.

Mpo6bnema Harpy3kn ECIY 6ymer no-Hactosuemy
paspeLueHa TOoNbKO TOrAa, Korga ynyywmnTcsa npakTmka
npumMeHeHns KoHBeHUMM B caMuX rocygapcrBax, 0co-
6eHHO B Tex, oTkyga B Cyn noctynaeT 60sbLle BCEro
xanoo.

— W, HaBepHOe, ogHOV U3 HUX ABnseTcsa Poccus.

— BepHo, Poccusi BXOOUT B NEPBYIO NATEPKY CTPaH, Kak, KcTa-
™, n Utanus.

— Kak Bbl noHumaeTte npepenbl opucaukuum ECMY?
Bo3bmeM, Hanpumep, NOHATUE «COBGCTBEHHOCTb», KOTO-
poe Cya TpaKTyeT [OCTAaTOYHO LUMPOKO, pacnpocTpaHss
ero fiake Ha couuarnbHble NpaBa, TakKue Kak KomneHcauum
paboTHuUKam, neHcumn u T.A4. CoxpaHUTCa NU AaHHaA TeH-
aeHuua?

— [a, kaKk MuHuMmym ¢ 2006 r. — nocne pgena «CTtek npo-
TmB CoegnHeHHoro KoponeecTBa»’ — MOHATME «3alyuTa
CO6CTBEHHOCTU», NpeaycMoTpeHHoe cT. 1 MpoTtokona Ne 1 K
EBponerickort KoHBeHUuK, Tonkyetca CynoM Kak BKo4aro-
Lee coumanbHble Bbinnatbl. CoumanbHble BbinnaTtbl ABASOT-
Csl UMYLLIECTBOM, MO3TOMY Ha HUX TakXe pacrnpoCTpaHsioTCa

7 MNocTtaHoBneHne Bonblior nanatel ECMY ot 12.04.2006 no peny
«Ctek n ppyrve npotms CoepnHeHHoro KoponeecTBa» (kanobbl
Ne 65731/01 1 65900/01).



| look at the case law of the Court, my conclusion
is that the Court is extremely different vis-a-vis the
choices of political economy, which are made by
the states and of course which are taken by the
democratically elected parliamentary assemblies
of the states. The Court is extremely sensitive to
that aspect.

The Court knows that social benefits imply
resources and decisions on allocation of
resources are an extremely sensitive question
at national level. Therefore, the Court
intervenes only when a fair balance between
the interests of the collectivity and the
individual interests represented by the social
benefit in question is broken. But in doing so,
the Court is extremely prudent.

— There’s a feeling in Russia, at least among
some officials, that the standards of proof, which
the European Court is using, are too elastic.
What do you think about this? Shouldn’t they be
a little bit more precise as is the case in national
legislation where they are somewhat more
certain?

— In fact, with all the jurist practice the question is
too general, because the standards of proof required
by the Court vary in function of the situation which
is before the Court, and vary in function of the right
which is concerned. So, in general terms the classical
rule applies. This means that the burden of the proof
is on the person, who defends that the certain fact
occurred. But there are cases in which the rule is not
that strict. One example is Article 3 — situations in
cases of police brutality.

So, if a person is in the hands of the police
and has no wounds when his or her detention
starts, if at the end of the day there are wounds,
bruises or things like that, it is for the state to
give the proof that no responsibility exists on
the side of the state authorities.

This is one example that the rule is not exactly the

same in all situations. And my impression is that the
Court is vigorous when assessing evidence.
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nonoxeHus lMpoTtokona. OgHaKko 3TO He O3Ha4aeT, YTo rocy-
JapCTBO HE MOXET perynupoBaTtb Takue BbiMnaTtbl B paMKax
06LLIe 3KOHOMMYECKON NonnTUKK. U npeuedeHTHas npakTmka
Cyna nokasbiBaeT, YTO OH NMPUHMMAaeT BecbMa pa3Hoobpas-
Hble peLUeHnst B OTHOLLEHUN MONUTUKO-3KOHOMUYECKOTO Bbl-
60pa, caenaHHoro rocygapcteamMu W, COOTBETCTBEHHO, fe-
MOKpaTN4eCkn n3bpaHHbIMU NapiamMmeHTCKUMKN accambneamm
3Tnx rocypapcTs. Cyg ¢ 0co60l AeNMKaTHOCTbIO OTHOCUTCS K
3TOMY acnekTy.

MbI NOHMMaeM, YTO coLmanbHbIe BbiMaTbl TPEOYIOT Ha-
NIN4YNS PECYPCOB, a NPUHATUE PELLEHUI O pacnpepene-
HUM 3TUX PECYPCOB ABMAETCA BECbMa YYBCTBUTENbHbIM
BHYTPUroCydapcTBEHHbIM BonpocoM. [loatomy Cyg
BMeLLUMBaETCH, TONbKO €CMU HapyLlaeTcs crnpaBepnv-
BblA 6anaHCc Mexay KOMMEKTUBHbIMA U MHOMBUAOYAlb-
HbIMW UHTEPEecaMn B OTHOLLEHUN COLMabHbIX BbINaT.
Ho paxe Torga oH OerCTBYET KpamHe OCTOPOXHO.

— B Poccum cnoxunocb Takoe BnevatnieHue — BO BCSi-
KOM cJiyyae, y HEKOTOPbIX YAHOBHUKOB, — YTO CTaHAap-
Tbl [OKa3blBaHWs, Ucnosb3yemMmble EBponerckum cygom,
CNULWIKOM rmbkue. KakoBo Balue mHeHMe Ha 3TOT c4eT? He
LOJKHBI JIN OHU 6bITb YyTb 60J1€€ YeTKNUMU, Kak B HaLMO-
HalbHbIX 3aKOHOAATEeNbCTBAX, 3aKPENnsoLWuX ux B 6onee
onpepeneHHoun opme?

— Ecnu yuntbiBaTh BCIO CIOXMBLUYHOCS IOPUANYECKYIO Mpak-
TUKY, STOT BOMPOC C/IMLUKOM OGLLUMIA, MOCKOSIbKY CTaHOapThl
JoKasbiBaHusA, npumeHuMble Cynom, pasnuyarTcd B 3aBu-
CUMOCTU OT OOCTOATENLCTB KOHKPETHOrO Aena, a Takxke oT
npae, KOTOpble 3aTPOHYThbl B 3TOM Aene. B npuHuune, new-
CTBYET Knaccu4yeckoe npaBuio: 6pemMs LOKa3biBaHUS NEXUT
Ha TOM fn1ue, KOTOPOe YTBEpPXAAaeT, YTO KOHKPETHbIN hakT
nMen mecTto. TeM He MeHee He Bcerga 37O NpaBuiio npuMme-
HsieTcsA cTporo. MNprMepoM SBNAIOTCA Aena O HapyLUeHWK CT. 3
KoHBeHLMn — 0 6ecyenoBe4yHoOM 06paLLeHnn NONMNLENCKUX C
3aaBUTENSMU.

Ecnu y yenoseka, nonasLLero B Nonuumio, Npu ero 3a-
Jep>XXaHun He 6bINo HX LapanuHbl, a NOTOM Y Hero no-
SIBUSIMCb paHbl, yLMGbI U T.M., TO UMEHHO FOCYAapCTBO
JOJMKHO foKa3aTh, YTO BIAaCTU HE MMEKT K 3TOMY OTHO-
LLEHWS.

BoT nuLUb 0AyH U3 NPUMEPOB TOro, YTO NpaBuna foKa3biBaHWs
He Bcerga oamHakoBbl. M s nonarato, 4to Cyn Becbma TLia-
TeNbHO OLEHMBAET [0Ka3aTeNbCTBa.



— What do you think about the efficiency of the
current mechanism of execution of the Court
decisions? Perhaps, some reforms are necessary?

— There are some difficult cases, and the implemen-
tation of European Court judgments is complex, but
in general terms the system works. As you know, the
main responsibility in this connection is with the political
body of the Council of Europe, namely the Committee of
Ministers. | think it's a good system, especially because
the implementation of the judgement of this Court is
a complex thing. It implies individual measures, but in
many instances general measures as well. And the
monitoring of the implementation of general measures
is very much in the hands of the political bodies like
the Committee of Ministers. And even cases, which
are difficult, at the end of the day find a solution. One
example is the famous British case of Hirst versus the
UK, Hirst concerned prisoners voting rights. And you
may be aware of the fact that this was the judgement
very difficult to implement, because for a long time there
was resistance especially by the British Parliament.
Then, at the end of the day, the British Government
found a solution, so the question was at least at the
level of the Committee of Ministers. | don’t pre-judge, of
course, possible future interventions by the Court. But
the question was resolved. And so, in general terms, at
least in my view, the system works.

— And what about the amicable agreements and
settlements? May it be used in the European jus-
tice system?

— | believe that these non-contentious solutions
may not only be more efficient for most categories
of cases. And in fact one of the reforms we reali-
sed at court in terms of work is financing exactly
this way of resolving cases. And it'’s also a way of
reinforcing the message of subsidiarity. So, my as-
sessment is absolutely positive when it comes to
friendly settlement.

— Do you think that Brexit may somehow touch
upon the European Court of Human Rights?
Of course, there’s seemingly no direct connec-
tion between these things, but still, what is the
future of relations between England, let’s say, UK

16
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— MoXxHO nu Ha3BaTb HbIHELUHUIA MEXaHM3M UCMOJIHEHUS
peweHur Cyaa acpcpeKTUBHBIM? Unnu, MOXET 6GbITb, OH HY-
XAaeTcsa B HeKoTopo pedopme?

— bBbiBalOT CNOXHblE dena, M UMNAEeMeHTaums peLueHuni
ECIMY npoucxoauT HEMNpoCTo, HO B LIESIoM cucTemMa paboTaeT.
Kak Bbl 3HaeTe, OCHOBHasi OTBETCTBEHHOCTb 3[ECb JIOXUTCS
Ha nonutnyeckuii opraH Coseta EBponbl, a MMeHHO Ha Komu-
TET MUHUCTPOB. MHEe KaxeTcs, YTO 3TO Xopollas cMcTema, B
0COGEHHOCTM MOTOMY, YTO MCMonHeHne pelleHnit Cyda [omx-
HO OblTb KOMMMEKCHbIM M MpegycMaTpuBaTb MCMOMHEHWE He
TOMbKO MHAMBUAYaANbHbIX, HO W, BO MHOIMX Cry4asx, o6Limx
Mep. A 3a MOHWUTOPWUHI UCMOJSIHEHUSI OBLLUMX MeP B Hemasnow
CTeneHn OTBEYaloT NONUTUYECKME OpraHbl, Takue kak KomureT
MVHUCTPOB. B KOHEYHOM cyeTe, Aaxe Mo CNOXHbIM fienam yaa-
eTCs HauTK pelueHve. Hanpumep, B n3BECTHOM pene «Xépct
npoTtne CoepanHeHHoro KoponeecTea»® X&pcT 6blIi NULLEH W3-
6upaTenbHbIX Npas, NpPedbiBas B 3aKOHEHUN MO NPUrOBOPY
cyna. Bbl, HaBepHoe, 3HaeTe, 4YTO C MCNOMHEHEM 3TOro nocTa-
HoBneHus Cyga 6binn 6onblune Npo6rembl, eMy O0Nroe Bpe-
MS1 OKa3blBasioCb CONPOTUBIEHNE, B OCOBEHHOCTUN CO CTOPOHbI
napnameHta BenukobputaHun. BnocnencteBum 6puTaHcKoe
NpaBUTENBCTBO HALUMO PeELUEHME, 1 BOMPOC XOTa Obl oKasarn-
Csl Ha YpoBHe KomuTeTa MUHUCTPOB. 1, KOHEYHO Xe, He Mory
npeaBOCXUTUTb ApYyrne BO3MOXHbIE CryyYan BMellaTesibcTBa
Cyna, HO Ha paHHOM 3Tane BOMpoc Obin paspelleH. Takum
06pas3om, N0 MOEMY MHEHUIO, 6b1S10 6bl MPaBUSIbHBIM CKa3aTb,
4YTO B 06LLEM cMCcTeMa paboTaerT.

— A kak Bbl oTHOCUTECb K BO3MOXHOCTU pa3peLueHusi
Aena MMUPOBBLIM coOrfnalleHMeMm U yperynupoBaHUIO Cro-
poB? MoXXHO nu ncnonb3oBaTb X B CUCTEME €BPONENCKO-
ro npasocyausa?

— 91 cumTato, 4TO HeocnapuBaemble peLLEeHNs TaKOro poaa Kak
MVHUMYM MOTYT 6bITb BECbMa 3P(PEKTUBHBIMW AN GONbLUNH-
cTBa Kareropui gen. OgHa 13 npoeefeHHbIX B Cyfe pedopm
pabo4mnx NpoLeccoB Kak pas3 U COCTOUT B (DMHAHCMPOBAHUM
Takoro crnocoba paspelueHusa gen. Kpome Toro, oH no3Bons-
€T JOMOSIHUTENbHO YCUNUTL et cybcnamnapHocTu. Tak 4To A
a6CoNOTHO MOMOXMTENBHO OLIEHVBA0 MUPOBbIE COrMaLLEHUS.

— He pymaete nu Bbl, uto Brexit MOXeT Kak-TO 3aTPOHYTb
EBponevickuii cya no npaeBam YenoBeka? KoHe4yHo, Ha nep-

8 Pewenne ECIMY ot 08.07.2003 no geny «Xépct npotue CoennHeH-
Horo KoponescTBa» (xanoba Ne 74025/01).



and the European Court after Brexit? Will there
be any changes?

— This is a question more for the British authori-
ties. But | can refer to a very recent strong state-
ment to the Committee of Ministers of the Coun-
cil of Europe made by the Attorney General of the
United Kingdom, Mr. Cox, in April 2019. He said
very clearly that the United Kingdom has no inten-
tion to leave the Convention and “will remain un-
shakeably committed to the Council of Europe, to
its institutions, and to the indispensable values for
which it stands”.

And | would add that our cooperation with the British
courts is excellent.

— In Russia we are going to abolish so-called
cages at the courtrooms — mainly thanks to
the European Court of Human Rights, as a
result of its decisions. What about the future
of these “facilities”. | know that in ltaly cages
in courtrooms were used for some time quite
widely. | remember there was Maxiprocesso
in Palermo in 1986, and there was a huge hall,
aula bunker in ltalian, full of cages prepared for
several hundreds of accused.

— We had a famous Russian case Svinarenko-
Slyadnev concerning this particular issue. And
before we had a case Ramishvili versus Georgia,
we had a case against Armenia. And recently we
had a case against Ukraine. To the best of my
knowledge, we had no cases concerning ltaly on
this matter. So, | am not able to provide you with the
response. Of course, you mentioned Palermo ftrial,
but it was 30 years ago.

— Yes, 30 years have passed. Let’s assume that
the situation in Italy has changed completely, as
| understand you. Probably Russia is one of the
very few if not the only country where cages are
still in courtrooms. This is very important infor-
mation for us. And now | would like to ask you
about dissents in the European Court of Human
Rights. Do you feel that there is sort of natio-
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Bbl B3MNsif Kakou-nm6o npsiMon cesfsu mexay Cyaom u
9TUM SIBJIEHWEM HET, HO BCE )K€ KaKUMM CTaHyT B3aMMOOTHO-
weHna mexxay AHrnmen, unu paxe Benuko6putaHuen, n EB-
ponenckum cygom nocne Brexit? YTo-10 usmeHutcs B HUX?

— 3710 60sIbLLIE BOMPOC K 6puUTaHCKUM BriacTaMm. Ho s mory
NpUBECTN COBCEM HefjaBHee BecKoe 3asiBrieHne [eHepalibHoO-
ro atropHes Benukobputanmm rocnoguHa Kokca: BbicTynas B
anpene 2019 r. nepeg Komutetom munHuctpoe Coeeta EBpo-
Mbl, OH BECbMa HEeABYCMbICIIEHHO Aan noHaTb, 4To CoeanHeH-
Hoe KoponeBCTBO He cobupaeTcs BbIXOAUTb U3 KOHBEHLMM 1
«COXPaHUT Henokonedumyo npueepxeHHocTb CoseTy EBpo-
Mbl, €r0 MHCTUTYTaM U HEOTbEMSIEMbBIM LIEHHOCTSAM, 32 KOTO-
pble OH BbICTynaeT».

A 1 0o6aBnto, YTO Mbl MPEKPACHO COTPYAHMUYAEM C OPUTAHCKU-
MU cygamu.

— Mbl B Poccumn cob6upaemcsi OTMEHUTb TaK Ha3blBae-
Mble KJIeTKU B 3anax cyae6HbIX 3acefaHuil — KcTaTu, BO
MHorom 6naropaps peweHusm EBponeiickoro cypga no
npaBam YenoBeKa. Bbl MoXeTe 4TO-TO cKa3aTb O 6yny-
WeM 3TUX «KOHCTPYKUuMi»? Hackonbko MHe U3BEeCTHO, B
WAtanuu knetkn B 3anax cyne6HOro 3acepaHusi LUMPOKO
ncnonb3oBanucbL AOBOJNIbLHO gonro. Hanpumep, B 1986 r.
B Manepmo npoxogun 6onbion npouecc (Maxiprocesso),
M Tam 6bIN OrpOMHbIN 3an, No-UTanbsiHCKU aula bunker,
MOJIHbIN KJIETOK, NOArOTOBJIEHHbIX AJ151 HECKOJIbKUX COTEH
06BUHAEMbIX.

— B Cypge 6b1n10 n3BecTHoe poccuiickoe geno CBuHapeHKo
n CnagHeBa®, KacaBLLeecs 3TOro camoro Bonpoca, 4yTb pa-
Hee — peno «Pamwuweunn n Koxpenase npotue Mpy3umn»™ n
elle ofHo 3asefieHne NpoTuB ApmeHun. [nNoc HegaBHO Mbl
paccmaTtpmBanu Takoe ke Aeno npotue YkpauHbl. Ho Mbl He
paccmaTpvBanu fien npotms Mtanum no paHHow npobneme,
Tak 4To A He cMmory fatb Bam oTBeT. Bbl ynomsiHynm npovuecc B
Manepmo, HO 3TO e 6bIno 30 NeT Ha3ag.

— [a, 30 net Ha3ap. XopoLuo, Kak i NTOHUMalo, cuTyauus B
Wtanum B 3TOM nnaHe KapavHanbHO u3ameHunacb. Boamox-

® MoctaHoBnenne ECMY oT 17.07.2014 no peny «CeBuHapeHko U
CnsapgHes npotus Poccuiickon ®epepaunm» (xanobbl Ne 32541/08,
43441/08).

“TocTtaHoBnenne ECIMY ot 27.01.2009 no pgeny «Pamuwsunn n
Koxpewnase npotus py3un» (xanoba Ne 1704/06).
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nal bias in some judges when the Court decides
against their country of origin, are they inclined
to write dissent more often or vote against this
decision more often than in cases where the
Court rules against other countries?

— No, no. We have also judges filing a separate
opinion, so, even dissenting opinions affirming that
their own country was in breach of the Convention
when the majority reached the opposite conclusion.
This happens but | would not really refer that to a
national bias. | would say judges are supposed to act
in full independence, and | trust all my colleagues in
that respect.

— And the last question which is a bit more
personal. You are finishing your service as the
President of the Court very soon. What are your
plans after the expiry of your term as President?

— Well, it's easy, because | come from the ltalian
Court of Cassation, which | left 16 years ago in 2003.
And they are so generous to take me back. So, Il
be working again in the ltalian Court of Cassation.&@

18
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Ho, Poccus siBnseTcs oAHOM U3 HEMHOIUX, €C/IN He efAWH-
CTBEHHOW CTpaHOW, rae B 3anax cyAe6HbIX 3acefaHui ewle
eCcTb KneTku. [Inf Hac 3TO Oo4YeHb BaXHass UHdopmaLums.
A Tenepb 51 xoTen 6b1 cnpocutb Bac 06 0co6bix MHEHUAX
B EBponenickom cyge no npasam 4yenoeeka. He kaxetcs
nm Bam, 4TO Y HEKOTOPbLIX CyAel BO3HUKAET HEKOe HaLmo-
HanbHoe npepy6exaeHne, korga Cya NpUHMMaeT pelleHue
npotus ux rocypapctea? MoxeT 6biTb, B TaKUX cly4vasx
OHM 60Jiee CKJIOHHbI BbICKa3biBaTb O0CO6ble MHEHUSI UIN
ronocoBaTb NPOTUB O6LLIEr0 peLueHusl, 4eM no faenam, B KO-
Topbix Cya BbIHOCUT peLLleHue NpoTUB ApYrux rocygapcTe?

— HeT-HeT. Y Hac ecTb cyabW, KOTOpbIE MULLYT 0COObIE MHE-
HUA, N Jaxe ObiBalOT HecoBnagarolme 0ocobble MHEHUS, B
KOTOPbIX CyAbM MPU3HAKOT CBOKO CTpaHy HapyLumsLuen KoH-
BEHLMIO, XOTH 6OMbLUMHCTBO rOfI0CoB NOAAETCA 3a MPOTMBOMO-
NOXHOe pelleHue. Takoe crnyyaeTtcs, HO A 6bl He cTan 3[4ecb
ccbiNaTbCs Ha HauMoHanbHoe npegybexaeHue. 9 6bl ckasan,
YTO CyAbW 0653aHbl eiCTBOBaTbL abCONOTHO HE3aBUCUMO, U B
3TOM OTHOLLIEHMM 51 JOBEPSIO BCEM CBOMM KOJSJleram.

— Torpa nocnepHuii, 6onee NU4YHbIA Bornpoc. CKopo
3akaH4yuBaeTcsa Baw cpok npe6biBaHUA B [OJKHO-
ctn npeacepatena Cypa. Kakosbl Bawwn nnaHbl Ha 6y-
Ayuiee?

— 3pecb Bce npocTo. A nepewwen B ECMNY n3 KaccaunoHHoro
cypa Utannm 16 net Hasag, B 2003 r. I mHe nmo6e3Ho npen-
NOXWNW Tyfa BEpPHYTbCA. Tak 4TO 9 cHoBa 6yay pabotaTb B
KaccauunoHHom cyne. @8



