MHTEPBbLIO

HOMEPA

FURTHERING THE REALISATION OF THE MISSION
OF LAW IN A GLOBAL CONTEXT IS THE FORUM’S

MOST IMPORTANT AIM

COLENCTBIE PEANTNSALIA MACCIN
[MPABA B [TIOBAJIbHOM KOHTEKCTE —
BAXXHEWLLAA SAOAYA ©OPYMA

The Minister was born on 9 June 1968 in Leningrad. After serving in the
Soviet armed forces from 1986 to 1988, he graduated from Saint Petersburg
State University in 1992 and joined the prosecutor’'s office as assistant
prosecutor for the Vyborgsky district of Saint Petersburg. From October
1992 to February 2005, he held the positions of: investigator for the
prosecutor’s office of Vyborgsky district in Saint Petersburg, prosecutor for
the department of monitoring the implementation of laws on federal security
of the prosecutor’s office of Saint Petersburg, deputy prosecutor for the
Moskovsky district of Saint Petersburg, and prosecutor for the Moskovsky
district of Saint Petershurg, first deputy prosecutor for the city of Saint
Petersburg, prosecutor for the Republic of Bashkortostan. From November
2005 to May 2008 he was the Plenipotentiary Representative of the President
of the Russian Federation in the Privolzhsky Federal District. Mr. Konovalov
was appointed Minister of Justice of the Russian Federation by Presidential
Decree No. 736 of May 12, 2008. In addition, he holds the highest rank of
Full State Counselor of Justice and holds a PhD in Law. He is the recipient of
several state awards including the Award of Honour.
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Poguncs 9 nions 1968 r. B r. JleHuHrpage. lMocne cnyx6bl B BoopyXeHHbIX
cunax CCCP (c 1986 no 1988 r.) n okoHvaHus CM6IY 8 1992 r. noctynun
Ha paboTy B OpraHbl NPOKypaTypbl Ha [OMHKHOCTb MOMOLLHMKA NPOKYpopa
Bbiboprckoro paioHa r. CaHkT-Metep6ypra. G okTa6ps 1992 no despanb
2005 r. 3amellan JO/MHKHOCTM CnefoBaTens npokypatypbl Bei6oprckoro
paioHar. CaHkT-MeTep6ypra, NpoKypopa 0TAena no Haa3opy 3a UCMOSIHEHNEM
3aKOHOB 0 hefiepanbHoi 6e30nacHOCTM NPoKypaTypbl I. CaHkT-MeTepbypra,
3amecTuTens npokypopa, npokypopa MockoBckoro panoHa r. CaHkT-
Metepbypra, 3amecTuTensi, Nepeoro 3amecTuTens nmpokypopa r. CaHkT-
MeTepbypra, npokypopa Pecnybnuku bawkopTocTaH. C Hosi6ps 2005 no maii
2008 r. — lMonHoMOuHbI npeacTaBuTens Mpeanaenta PO B MpuBomKckom
theaepanbHom okpyre. Ykazom [pe3ngeHta PO ot 12.05.2008 Ne 736
Ha3Ha4yeH Ha [O/MKHOCTb MUHMCTPA tocTuummu Poccuitckoin depepauuu.
[leCTBMTENbHBIA  FOCYNAPCTBEHHbIA  COBETHUK HOCTMLMK  Poccuidickon
®efepaunu, KaHAUAAT IOPUANYECKIX HAYK. HarpaxaeH rocynapcTBeHHbIMU
Harpazgamu, B TOM Yucne opfeHom floyera.



INTERVIEW

Minister of Justice

of the Russian Federation

A.V. Konovalov

Interview by Yan Piskunov,

chief editor of the “Zakon” journal

Ha Bonpocs!

rNaBHOro pegakTopa

XypHana «3AKOH»

fHa [MnckyHoBa OTBEYaET
MUHUCTp rocTULMKU Poccuickon
®epepauvu A.B. KoHoBanos

— Alexander Vladimirovich, the St. Petersburg Inter-
national Legal Forum may again become the most sig-
nificant legal event of 2015 in Russia. What features
of the V Forum would you highlight? How will it differ
from the previous Forums?

— Over the last five years the Forum has become a key
event on business schedule of various legal specialists
from various countries, who gather in Saint Petersburg to
discuss the essential issues of the improvement and har-
monisation of law, and the development of the jurispru-
dence. The Forum’s unique format of round table meet-
ings between scholars, officials, and legal practitioners
has proven its relevance, and as a result we plan to keep
and develop it in 2015. The V Forum is intended to collect
the best ideas from successful meetings and explore new
topics for professional discussion.
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— AnekcaHpp BnagumupoBud, cambiM, NoXKanyu, 3a-
METHbIM CO6bITUEM IOPUANYECKOWN XXU3HU B 3TOM rogy
B Poccum cHoBa ctaHeT [eTep6yprckun MexpayHa-
poaHbin IOpuamnyeckuin ®opym. Kakne ocob6eHHOCTH
V ®opyma Bbil mornu 661 otmeTutb? Yem oH 6ypeT oT-
nuyaTtbcs OT NpeabiAyLwmnx?

— 3a npowepuwme 5 net ®opym cTan Ko4eBbIM MEPO-
npuaTMeM B paboyem KaseHgape pUCTOB pasHbIX Ha-
npaBfieHNn U3 pasHbIX CTpaH, KOTOpble cobuparoTcs B
CaHkT-TeTepbypre ¢ UeENbO 06CYXOEHUS BaXKHENLLMX
npo6neM COBEPLUEHCTBOBaHNA W rapMoHM3auMn npasa,
pasBuUTUS OPUCTIPYOEHUMN. YHUKanNbHbIN dhopmar BCTpe-
YM YYeHbIX, YNHOBHMKOB, FOPUCTOB-NPAKTUKOB 3a OfHWM
CTOSIOM [loKasas CBOK BOCTPEO6OBaHHOCTb, U Mbl MNiaHK-
pyem coxpaHuTb 1 pa3sutb ero B 2015 r. MaTtein dopym
npussaH cobpatb Ny4lune Wnaen COCTOSIBLUMXCA paHee
BCTPEY M OTKPbITb HOBblE TEMbI A1 NPOdeCcCUOHaNbHOM
OUCKYCCUW.



The organisers carefully developed the Forum’s business
schedule, taking into account more than a thousand sug-
gestions from future participants, and look forward to a in-
depth discussion of such major topics as raising capital,
conducting business and trade in the face of sanctions,
cross-border enforcement of judgments and arbitration
awards. The Forum 2015 will also address the correla-
tion between sovereignty and supranationalism in con-
temporary foreign relations as well as compatibility and
cooperation of the international and national justice. The
“Private Law” track will cover changes in the Civil Code
of the Russian Federation and the reform of the obligation
and corporate law. New subjects for discussions await
participants in the “Smart Society” track which touches
upon personal data protection in the digital era and the
ways to break through barriers to creation and innovation
by improving regulation. The sessions are planned to dis-
cuss the legal aspects of joint Russian-Japanese and the
Russian-Chinese investment projects.

Finally, a range of conferences will be held along with
more than 50 discussion sessions in 7 tracks. Legal inte-
gration will be the key topic at the “Eurasian Integration:
One Year after Signing the Treaty on Eurasian Economic
Union”, “Rule of Law in the Shanghai Cooperation Organ-
isation Member States” and the conference of Southern
Common Market (MERCOSUR) Member States. The con-
ference “Legal Education: Alternative View” is organised
in the new snap poll format. Once again the Conference
of the Russian Ministry of Justice will be held jointly with
the Hague Conference on Private International Law in the
framework of the Forum. A particular conference, which is
of immediate interest in the view of the autumn session of
the Conference of the States Parties to the United Nations
Convention against Corruption, will be devoted to joint
efforts of state and society to combat corruption. The 3
All-Russian Congress of Law Teachers will also be held
within the framework of the Forum. | would also highlight
the satellite events held by V Forum partners, such as the
V Annual Workshop Conference organised by the Russian
Corporate Counsel Association, the Youth Legal Forum,
the International Annual Lawyers Conference and, finally,
a series of briefings on topical law and business issues.
The Forum’s organisers have again put an accent both on
brilliant speakers and practical significance of each and
every session for its participants.
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Oprkomutetr dopyma TwatenbHO nogowlen K dopmu-
poBaHVIO [enoBoi nporpamMMel ¢ y4eToM 6osee TbicAa4un
NPeANoXEeHNR, NOCTYNUBLUNX OT BYAYLUMX Y4ACTHUKOB, U
OXUOaeT KOMMETEHTHON AMCKYCcCumn. B yncne akTyanbHbIX
TeM — npwuBrieYeHe UHBECTULUMI, BefeHne 6usHeca u
TOProB/fv B YCMOBUAX CaHKUWIA, TPaHCrpaHNU4HOE MCror-
HeHne cyaebHbIX 1 apOUTPaXHbIX peLleHuit. He octaHyT-
cs 6e3 BHMMaHUA BOMPOChI COOTHOLLEHUS CyBepeHuTeTa
W HaArocynapCTBEHHOCTU B COBPEMEHHbIX MexXAayHapona-
HbIX OTHOLLIEHUAX, COBMECTUMOCTM U B3aMMOJENCTBUS
MeXyHapoaHOW M HaLMOHAaIbHOW YronoBHOM HOCTULIMN.
B 6noke Tem no yacTtHomy npasy OyoyT 06CyXAaTbCs
HoBembl [paxgaHcKoro Kogekca, pedopma obasaTesb-
CTBEHHOr0 M KopropaTveHoOro npasa. Hosble Hanpas-
NeHVss OMCKYCCUI XOYT Y4acTHUKOB B 6noke «Smart-
0o6LLecTBO», B paMKax KOTOPOro MpeacTouT o6CyauTb
Kak 3allmTy nepcoHasbHbIX AaHHbIX B LIMAPOBYIO 3MOXY,
Tak 1 NyTU ycTpaHeHns 6apbepoB A1 TBOpYECTBa U UH-
HOBaUWI NMOCPELCTBOM COBEPLUEHCTBOBAHWUA HOPMATUB-
HOro perynuposaHusa. Ha Kpyrfbix cTonax nnaHupyeTcs
0o6CyXaeHve NpaBoBbIX aCrekToB ANOHCKO-POCCUNCKUX U
KUTaMCKO-POCCUNCKNX NHBECTULIMOHHBIX MPOEKTOB.

[MomMnMO KpyriibIX CTOMOB, a UX NiaHpyeTcs NpPoBecTn 60-
nee 50 B pamMKax 7 HanpasieHUI, COCTOUTCS psf TeMatude-
CKMX KOHpepeHLUmMI. Borpock! NpaBoBOW MHTErpaumum cTaHy T
KIHO4EBbIMW Ha KOHDEpeHLMsX «EBpasuiickas nHTerpaums:
oavH rop nocne nopgnucaHua [orosopa o EBpasuiickoMm
3KOHOMWYECKOM COoto3e», «l/aesi BepxoBeHCTBa npasa B ro-
cypgapcTeax — yvacTHukax LllaHxanckon opraHusaummn co-
TPYOHUYECTBa» N KOHpepeHUmn rocyfapcTs — YyHacTHUKOB
OxxHoamepumkaHckoro obLero peiHka (MVEPKOCYP). B Ho-
BOM cpopmare 3Kcrnpecc-onpoca MpoviaeT KOHdepeHums
«lOpugnyeckoe 06pas3oBaHve: ansTepHATUBHBIN B3NS4 .
B o4epepnHor pa3 B pamkax Popyma COCTOUTCH COBMECTHasA
KoHdpepeHuma MuHiocTa Poccum 1 Maarckon koHepeHummn
no MexgyHapogHoMy YacTHomy npasy. OTaenbHas Tematu-
Yyeckas KOHgepeHLmsi, 0cCo60 akTyasibHas HakaHyHe OCeH-
Hewn ceccum KoHdepeHummn OOH npoTtve koppynuum, 6yget
NoCBsILLIeHa aHTUKOPPYMNUMOHHOMY B3aUMOLENCTBUIO rOCy-
JapcTtsa 1 rpaxgjaHckoro oblectsa. B gHn dopyma npoin-
ZeT Il Bcepoceuinckuin cbesn yumtenen npaea. OtaenbHO
OTMeuy caTefNnTHbIE MeponpuaTus napTHepos V dopyma,
Hanpumep V ExxerogHyto Hay4HO-NPaKTU4eCKyto KOHDepPEH-
umio O6begmHeHns KoprnopatueHbix FOpuctos, Monogex-
HbIA opyanYeckun opyM, MexayHapoaHyH eXerofHyo
KOH(pepeHUMI0 afjBOKaToB, Cepuio OGPUMPUHIOB Ha akTy-
arnbHble TeMbl Ha CTbiKe npasa n 6usHeca. OpraHnM3aTopb!
dopyma coxpaHunM akLEHT Ha BbICOKOM YPOBHE CMUKEPOB



— This year the Plenary Session is entitled “Mission
of Law in an Era of Change”. What accounts for this
change and what, in your opinion, is the mission of
law?

— Last year our world witnessed a range of humanitari-
an, political and economic events which affected the sus-
tainability of the global legal order. We must reflect on all
changes, be they positive or negative. Legal doctrine,
lawmaking and law enforcement practice not only reflect
reality but also have to act as instruments for its creation
and proper development. Law is one of the most peace-
ful, rational, moral and potentially effective instruments for
settling conflicts in a complex and ever-changing society.

The mission of law in an era of change consists of
the minimisation of negative consequences in the
new reality.

The law should encourage development of social rela-
tions on the basis of well-balanced personal, public and
state interests using a set of time-proven legal means and
methods. Furthering the realisation of the mission of law
in a global context is traditionally the most important aim
of the Forum.

— One of the most anticipated topics of the Forum
touches upon the sanctions. A separate session will
be devoted to them. How would you evaluate these
penalties from a legal point of view?

— For a lawyer the answer to this question is quiet obvi-
ous.

Sanctions are imposed only for a violation of internation-
al law (e.g. of a convention provision). However, in each
case there is a procedure for establishing responsibility
and its forms stipulated in international legal acts.
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1 6€3yCNOBHOM MPaKTU4ECKOM 3HAYMMOCTU KaXXOoW U3 auc-
KYCCMOHHbIX NaHenemn ansa ee y4aCTHUKOB.

— lMneHapHoe 3acepaHue B 3TOM rogy npovgert nopj
o6wum Ha3BaHueMm «Mwuccus npaBa B 3Moxy nepe-
MeH». YT1o 3a nepemMeHbl UMETCA B BUAY U B 4YeM, Ha
Baw B3rnag, 3akno4aetcs Muccus npasa?

— 3a npowewmn rog Ha BCeW MnaHeTe U B ryMaHu-
TapHOW, N B MONMUTUYECKOW, U B SKOHOMUYECKOM chepax
npomncxoanan cobbITUs, BAUSAIOLLME HA YCTOMYNBOCTb MU-
poBoro npasornopsigka. JTiobble U3MEHEHUS, KaK MOSIOXMN-
TenbHble, TaK W OTpuuaTtesbHble, TPEOYIOT OCMbICIIEHMS.
KOpugnyeckas [OKTpMHA, 3aKOHOTBOPYECTBO WU MpaBo-
NPUMEHUTENbHasa NPaKTUKa He TOMbKO OTpaXaroT pearb-
HOCTb, HO AOJXHbI MPUMEHATLCA B KQ4€CTBE UHCTPYMEH-
TOB ee Cco3uaHus, HanpasfeHusi B Xenaemoe pycro
passutusa. paBo ABMASETCS OOHWM U3 CaMbIX MUPHbIX,
pa3yMHbIX, HPaBCTBEHHbIX W MOTEHUMaNbHO 3(PdeKTUB-
HbIX UHCTPYMEHTOB pa3peLleHnst KOH(PMKTOB B CITIOXKHOM
1 6bICTPO MEHsIOLLEMCS O6LLIECTBE.

Mwuccus npaea B 3MOXy nepemMmeH COCTOUT B TOM,
YTOObI MWHUMU3NPOBATb OTpuUuUatesbHble nocnen-
CTBUA HOBbIX peanvu7|.

Mcrnonb3ysa HakoneHHbIN BEKamMu 1 NPOBEPEHHbIN BpeMe-
HeM Habop PUOMYECcKUX CrnocoboB, CPeacTs U METOLOB,
npaBo JOMMKHO BO3[ENCTBOBATL Ha O6LLLECTBEHHbIE OTHO-
LUeHns s UX pasBuUTUS Ha OCHOBE cbanaHCMpoOBaHHOIoO
coYyeTaHus MHTEpPecoB NIMYHOCTW, obLlecTBa WM rocypdap-
ctea. CofericTeBre peannsauum Mnccum npaea B rnodarb-
HOM KOHTEKCTe — TpaAMUMOHHO BaXKHenLasa 3ajada Ha-
wero dopyma.

— OpHa n3 Haubonee oxupgaembix TeM Ha dopyme
KOCHETCHl CaHKLMW, UM NaHupyeTcsl NOCBATUTb OT-
AenbHbIn Kpyrnbii cton. Kak 6b1 Bbl oueHunu atm
Mepbl OTBETCTBEHHOCTU C TOYKM 3peHus npasa?

— Onga HOpUCTa OTBET Ha 3TOT BONPOC OOJIXKEH 6bITb [0-
CTaTO4HO MpPOCT.

BBefneHve caHKUu BO3MOXHO npoTtme Cy6'beKTa npaesa,
gonyctmeLlero HapyweHue HOpMbl MeXOyHapoaHOro
npasa (Hanpmmep, NnonoXeHna KOHBeHLI,VIVI). I'IpM 9TOM ONndA
KaXOoro KOHKpeTHOro ciiy4asa B MeXayHapoOHbIX npaBo-
BbIX aKTax 3aKpennaTca NopAanoK npueiied4eHna K oTBeT-
CTBEHHOCTU N ee BMUAbl.



No international authority has found the Russian
Federation guilty of violation of international law.
So, prohibitions and restrictions introduced against
Russia by certain states refer neither to theory nor
to practice of international law.

— After the events of 2014, people have begun to
speak of a serious crisis in international law. Do you
agree with such evaluations, and if so, what steps
must be taken to overcome the crisis? Do you see any
sense in seeking a way out of the crisis using legal
platforms when the key role is played by political de-
cisions?

— The principles of international law, human rights and
democracy might now be sacrificed for the achievement
of certain states’ aspirations to world supremacy. The op-
erating mechanisms of the harmonisation of international
interests, especially the UN, were established after WWII
and functioned efficiently under the conditions of a bipolar
world. After the fall of the USSR the USA haa practically
asserted its right to establish the criteria of “truth”, “democ-
racy” and “freedom” at its sole discretion as well as decide
which nations meet these criteria and which nations don’t;
to declare states “non-democratic” and thus impose sanc-
tions against them or even deploy troops into them. Under
these conditions firm adherence to common principles and
norms of international law, as embodied in the Charter of
the United Nations Organisation, will contribute to over-
coming the crisis of international law as fast as possible.
The frameworks provided by legal platforms also play an
important role here since they allow experts from various
states to freely describe their positions and seek mutually
satisfactory resolutions.

— The issues of regulatory competition were thor-
oughly discussed at the Forum in 2013. This year they
are absent from the programme. Does this mean that
the topic is no longer current?

— This question was and always will be essential espe-
cially in the framework of contemporary foreign policy. It
was discussed at the previous forums as well. This year’s
agenda and sessions directly or indirectly touch upon pub-
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Poccuiickaa ®epepaums He 6bina npu3HaHa Ka-
KUM-TIM60 MeXAyHapOLAHbIM OpraHoM BMHOBHOM
B HapyLLUeHUM MeXOyHapoOHbIX MPaBOBbLIX HOPM.
Takum 06pa3om, BBEEHVE PSOOM rocynapcTs 3a-
NMPEeTOB 1 OrpaHMYeHNin B OTHOLLIEHUM Poccnmn 1 ee
rpaxgaH HU4ero obLlero ¢ OQOKTPUHOW U MpakTu-
KOV MeXJyHapOQHOro npaesa He UMeeET.

— lNMocne n3BecTHbIX co6biTHI 2014 1. 3aroBOpPUNM O ce-
PbE3HOM Kpu3uce mMexpayHapogHoro npaea. CornacHbl
nu Bbl ¢ TakuMn oueHKamMu U ecnv fa, TO Kakue warv
Heo6XoAMMO NpPeAnpPUHATb, YTO6bl MPeodosieTb 3ITOT
Kpusnc? Ha Baw B3rnsp, eCTb M CMbICN UCKaTb U3
Hero BbIXOA Ha NMpPaBOBbIX MJIOLaAKax B CUTyaLumun, Kor-
Oa KJIIO4YEBYIO POJib UTPalOT NOSITUYECKUE peLUeHns ?

— [MNprHUMNbBI MeXAyHapO[HOro Npaea, npasa YenoBeka,
JeMoKpaTusl B HacTosILLee BPEMS PUCKYIOT ObITb MpuUHe-
CEHHbIMM B XEpTBY peanusaunv HeKOTOPbIMU CTPaHaMu
CBOMX aMbULMI, CBA3AHHbLIX C NMPUTA3AHUSAMU HA MUPO-
BOe rocnofcTtseo. [JencTByoLLInE MEXaHM3MbI CorflacoBa-
HUA MeXZYHapOAHbIX MHTEPecOoB, Npexae BCero B pam-
kax OOH, cnoxunucb nocne BTopon M1poBoOi BOVHbI U
3(PPEKTUBHO PYHKLMOHMPOBANN B YCIIOBUAX BUMONSAPHO-
ro mupa. lNMocne pacnaga CCCP CLUA npakTnyecku yT-
BEPAMNN CBOE NPaBO €AMHONNYHO OMPEeREnsTb KpUTepmm
«UCTUHbI», «AEMOKPaTUM» U «CBO6GOAbI», pellaTb, Kakoe
rocyfapcTBO 3TUM KPUTEPUSM COOTBETCTBYET, a Kakoe —
HeT; 00bABNATb rOCyfapcTBa  «HeAeMOKpaTUYHbIMU»
W MPUMEHATb NPOTMB HUX CaHKLMM UM OaxXe BOEHHYH0
cuny. B Takux ycrnoBusiX XecTKoe M MocriefoBaTenibHoe
crnepoBaHve O6LLEenpM3HaHHbIM MpUHLMNaM 1 HopMam
MeXAyHapoAHoro npasa, 3akpensieHHsIM B Yctase OOH,
6yneT cnoco6CTBOBaTL CKOPENLLEMY MPEOLONEHNIO KPU-
3nca MexayHapoaHoro npasa. HemanosaxHoe 3Ha4eHve
nMeeT 1 paboTa B pamkax npasoBbIX MIOLLA[0K, Koraa
3KCMepTbl U3 pasHbIX CTPaH MOryT CBOOOAHO M3MOXWTb
CBOM MO3WLMKN N NONbITaTbCSA HAWTVU B3anMonpremsieMoe
peLueHve.

— Ha ®opywme 2013 r. cepbe3Ho o6cyxpanucb Npo6-
nemMbl KOHKYpPEHUMUU opucaukuvii. B atom rogy no-
[O6HbIe BOMPOCbI OTCYTCTBYIOT B noBecTke. O3Hava-
€T JIn 3TO, 4YTO TeMa cebs ucuepnana?

— OTOT BOMNPOC 6bl1 U OCTAETCS aKTyalslbHbIM, 0COGEH-
HO B pamKax CyLLEeCTBYHLLEN BHELUHENONUTUYECKON CU-
Tyaumun. He crnyyaiHO OH HEOOHOKpaTHO o6Ccyxpancs B
pamkax npegbiayLLnx hopyMoB. U B 3ToM rogy 60mbLUNH-



lic and private law aspects of this issue. For example, we
cannot speak about the recognition and enforcement of
foreign judgments and arbitral awards or counteracting
transnational crime without a steady relationship between
jurisdictions.

— A recent Report by the ECHR has identified signifi-
cant problems with the execution of ECHR judgments
in Russia. Is this a sign of a certain crisis in relations
with the Court or rather a temporary phenomenon that
will be eliminated? What measures are supposed to
decrease the volume of non-executed European Court
judgments?

— At present there are 1400 Russian cases under the con-
trol of the Committee of Ministers of the Council of Europe.
These are cases covering violations of the Convention for
the Protection of Human Rights and Fundamental Free-
doms. Most of the ECHR decrees regarding the Russian
Federation concern recurring violations and arise from
certain systematic Russian problems. The elimination of
these problems demands reforming the legislation and
modifying the practice of law enforcement and frequently
presupposes significant additional budgetary funding. That
is why the execution of these judgments is still kept under
control. Relevant governmental authorities in Russia have
already planned, introduced and are still implementing a
package of measures for every group of such cases along
with regularly reporting to the Committee of Ministers of
the Council of Europe. So there is no crisis in relations
either with the European Court of Human Rights or the
Council of Europe.

As for the second part of your question, one should speak
about the creation of efficient domestic legal remedies for
citizens’ rights violations. For example, these remedies in-
clude application of the Federal Law No. 68-FZ of 30 April
2010 “On Compensation for Violation of the Right to Trial
Within a Reasonable Time or the Right to Judgment En-
forcement Within a Reasonable Time”, execution of the
ECHR npilot resolutions, improvement of court practice
considering the recent Resolution by the Plenary of the
Supreme Court of the Russian Federation from 27 June
2013 No. 21 “Application of the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms of
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CTBO BOMPOCOB MOBECTKU U TEM KPYrIbIX CTONOB €CIN He
npsMo, TO KOCBEHHO 6yAyT KacaTbCsl JaHHOW TeMbl B ee
ny6M4HO-NPaBOBOM WM YacTHOMpPaBOBOM acrekrax. Ha-
npumep, 6e3 afeksaTHOro ornpefeneHuss COOTHOLLEHWUS
IOPUCOMKUMIA HEBO3MOXHO O6CYyXAaTb Npo6nembl npu-
3HaHVA U NpuBefeHUss B UCMOSIHEHWE WHOCTPAaHHbLIX Cy-
Oe6HbIX N apOUTPaXKHbIX PeLLeHU NN 60pbLOLI C MeXAy-
HapoAHOM NPECTYMHOCTLIO.

— HepaBuun otyet ECIMY 06 ncnonHeHun pelueHui
Cyna B Poccum BbisiBUS cepbe3Hble NPO6/1eMbl C 3TUM.
CeupgeTenbCTBYeT /I 3TO O HEKOEM Kpu3uce B OTHO-
weHusix ¢ Cyaom unm aTo BpeMeHHoe siBfieHne, KoTo-
poe 6yaet yctpaHeHO? Kakne mepbl npegnonaraercs
NpPeanpuHATbL C TeM, YTOObl KONMYECTBO HEUCTIONHEH-
Hbix pewieHur Cyaa cywecTBEHHO COKpaTuioch?

— B HacTosilLlee Bpemsi Ha KOHTpone Komuteta MWHU-
ctpos Coseta Esponbl (KMCE) Haxogutca okono 1400
poCCUNCKUX [en, B KOTOPbIX YCTaHOBMEHbl HapyLUeHWUs
NonoXeHnn KoHBeHLMN O 3alumTe rnpas 4YesioBeka u oc-
HOBHbIX cBO60A. BonbLluas 4acTb BbIHeCeHHbIX ECIMY B OT-
HoLLeHun Poccumn NMoCTaHOBIIEHNIA KacaeTcs HapyLUeHUH,
KOTOpble HOCAT YCTON4YMBO MOBTOPAIOLLMNCA XapakTep, 1
BbITEKaeT 13 NPo6nemM CUCTEMHOro Xxapakrepa, peLleHune
KOTOpbIX TpebyeT peopMUpOBaHUA 3akoHodaTeNbCTBa
N KOPPEKTUPOBKX MPaBOMNPUMEHUTENIbHOM MNPaKTUKK, a
TakXe 3a4acTylo BblOeNeHUs 3Ha4YUTeNbHbIX [OMOSHU-
TeNbHbIX GIOOXKETHbIX aCcCUrHOBaHWn. IMEHHO 3TUM 06Y-
CIOBJIEHO COXpPaHeHWe KOHTPONS 3a UCMOSTHEHUEM TaKuX
peweHunt. o Kaxgow rpynne Taknmx gen poccUmCKUMU
KOMMETEHTHbIMU roCcyAapCTBEHHLIMU OpraHaMu yXe ocy-
LLeCTBNEH, 3annaHvpoBaH W MpofoKaeT peannsoBbl-
BaTbCA KOMMJIEKC HEOOXOAMMbIX Mep, O KOTOPbIX perynsp-
Ho nHpopmupyeTcs KMCE. Tak 4TO HMKakoro Kpuauca c
ECIMY n CoeeTtom EBponbl B JaHHOW YacTn He MMeeTCs.

YT1o KacaeTcsa BTOpoM 4acTu Bawlero Bonpoca, TO HyX-
HO roBOPUTb O CO3AaHUN 3PPEKTUBHLIX BHYTPUrocyaap-
CTBEHHbIX CpefcTB MNpPaBOBOW 3aliMTbl OT HapyLLUeHWU
npae rpaxgaH. K nx 4nucny MOXHO OTHeCTW nocrnefosa-
TenbHOe npyMeHeHve depepanbHOro 3akoHa «O KoMMeH-
cauuu 3a HapyLleHue npasa Ha Cy[oMnpon3BOACTBO B pa-
3YMHBIN CPOK UM NMpasa Ha UCMoSIHeHe CyaebHOoro akra
B pas3yMHbI CPOK», UCMOSIHEHWE peKoMeHpauni nunoT-
HbIX peLueHnin EBponerckoro cyga, CoBepLUeHCTBOBaHNE
Cyne6HON MpakTUKK, B TOM 4YUCre C YY4ETOM HefaBHero
MocTtaHoBneHwus MNneHyma BepxosHoro Cyga P® «O npu-
MeHeHUn cygamu obLlen ropucamkumm KoHseHUmMn o 3a-
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4 November 1950 and its Protocols by the Courts of Gen-
eral Jurisdiction”.

Over the last three years the number of complaints against
the Russian Federation considered by the ECHR de-
creased four times, from 40.3 to 10 thousand. Russia,
measured by number of complaints filed to the ECHR by
population size, consistently ranks near twenty among the
47 countries of the Council of Europe.

— Do you think that the debate over the relationship
(priority) of norms of the Russian Constitution and the
Convention on Human Rights is over?

— Non est disputandum, i.e. there is no arguing about
the supremacy of the Russian Constitution, which has su-
preme legal force in all respects and with regard to every
regulation in force on the territory of the Russian Federa-
tion.

| The ECHR jurisdiction is subsidiary to the national
one.

If the European Court interprets constitutional rights and
liberties differently from the interpretations given earlier
by the Constitutional Court of the Russian Federation or
establishes a fact of conflict between the Convention on
Human Rights and the Constitution (e.g. cases “Markin v.
Russia”, “Anchugov and Gladkov v. Russia”), one should
direct one’s attention to judgment No. 27-P of the Con-
stitutional Court from 6 December 2013 and to Federal
Constitutional Law No. 9-FKZ of 4 June 2014 “On the
Introduction of Amendments to the Federal Constitutional
Law ‘On the Constitutional Court of the Russian Federa-
tion’”. These acts state that the Constitutional Court re-
views the constitutionality of a law whose application has
led to a complaint to an interstate organ for the protection
of rights and freedoms, including the ECHR, and to its
resolution.

This can be initiated by national courts challenging judi-
cial acts in view of new matters arising from a statement
realeased by an interstate organ and by a range of public
authorities in case they think that a judicial act should re-
main in force despite an interstate organ concluded that
its application violated rights and freedoms and the act
should be defeated or changed.
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LUTE MpaB 4YesioBeKa U OCHOBHbIX CBO6GOA OT 4 HOS6PS
1950 roga 1 MNpoTOKONOB K HEM».

CtouT OTMEeTUTb, 4TO 3a MnocrnegHue Tpu roga Konudye-
CTBO Xasno6 npotmne Poccuiickon ®epepauun B ECIY co-
Kpatunock B YeTbipe pasa — ¢ 40,3 Toic. Ao 10 ToIC. IO
konu4yecTBy nogasaeMbix B ECIMY xanob B pacuyete Ha
YyMCneHHoCTb HaceneHus Poccus n3 47 ctpaH Coseta EB-
poribl cTabunbHO HaxoamTcs B panoHe 20-ro mecTa.

— CuuTtaete nu Bbl, 4TO B cnope O COOTHOLLUEHUU
(npuoputete) Hopm KoHctutyuum n KoHseHuum o 3a-
LWMTe NpaB YenoBeKa noctaBsyieHa To4ka?

— BHe cnopa (kak rosopunv gpesHue, non disputandum)
BepxoBeHCTBO KoHcTuTyumMmn Poccuiickon ®epepaumu,
KoTOopass obnagaet B POCCUNCKON MNPaBOBOW CUCTEME
BbICLLEN HOPUOMYECKON CUMON MO OTHOLUEHUIO K NOOLIM
NnpaBoOBbIM aKTaM, AeNCTBYIOLUM Ha Tepputopun PO.

| Opucoukumsa ECIMNY nmeet cybecuanapHbii xapak-
Tep Mo OTHOLLEHMIO K HaLMOHASTbHOMN.

B Tex cny4asx, korga ECIMY paet nHoe ToNKoBaHWE KOH-
CTUTYLIMOHHBIX MpaB 1 cBobof, Yem paHee faHHoe KoH-
CcTUTyumoHHbeiM Cyaom P®, nnbo yctaHaenvMBaeT nNpoTu-
Bopeuve Mexay KoHBeHUMen o 3almTe npas YernoBeka
N OCHOBHbIX cBo6of M KoHCcTuUTyumern (npumepamun Ta-
Koro nogxopa cnyxat fena «MapkuH npotus Poccun»,
«AH4yroB u [napgkoB npoTtveB Poccum»), ecTb CMbICH
obpatutecs K lMoctaHoBneHunto KC P® ot 06.12.2013
Ne 27-11, a Takxe K defepanbHOMY KOHCTUTYLMOHHOMY
3akoHy «O BHeceHUM nameHeHun B dedepanbHbI KOH-
CTUTYLUMOHHbIN 3aKoH ,,O KoHcTutyumoHHom Cyne Poccuii-
ckont depepauun“». Vimm npegycMoTpeHO paccMoTpeHne
KoHcTuTyumMoHHbIM CygoM Ha npeaMeT KOHCTUTYLMOHHO-
CTV HOPMAaTMBHOIO MPaBOBOro akTa, MPUMEHEHNE KOTOPO-
ro MPUBENO K XXanobe B MeXrocyfapCTBeHHbIN opraH rno
3aluTe npas 1 cBobop, B ToM vncne B ECIMNY, 1 ynoeneT-
BOPEHMIO COOTBETCTBYIOLLIEN XKarnoobbl.

PaccmoTpeHve paHHoro Bonpoca B KOHCTUTYLIMOHHOM
Cyne MOXeT 6bITb MHULMUPOBAHO HAaLMOHANbHLIMU CY-
JamMu npy nepecmoTpe cynebHbIX akTOB BBUAY HOBbIX
06CTOATENBCTB B CBSI3W C BbIHECEHUMEM MOCTaHOBME-
HUSI MEXroCyAapCTBEHHOro opraHa. TakXe OHO MOXeT
6bITb MHWULMUPOBAHO PsilOM OpPraHoB rOCydapCTBEHHOM
BMAcTW, ecniv OHW MofiaratT, Y4TO, HECMOTPSl Ha BbIBO-
Ibl MEXTIOCYapCTBEHHOMO OpraHa O HapyLleHWn Npas U1



If the Constitutional Court finds that the corresponding judi-
cial act does not contradict the Constitution, it determines
in the framework of its competence possible constitutional
means for the realisation of the statement of an interstate
organ for the protection of rights and freedoms.

So, the legal regulations for settling probable conflicts is
sufficient. We may propose lots of theories about this is-
sue, yet it concerns only the legal doctrine.

— Last year you highlighted the Civil Code Reform as
one of the most significant legal events in Russia. How
would you describe its intermediate results? What is
the timeframe for the adoption of the last “patch” of
amendments to the Civil Code relating to real rights?

— We can already say that the reform of the Civil Code
approaches completion within the framework established
by the Concept of Civil Legislation Development in the
Russian Federation, approved in 2009. Today eight of the
ten parts, into which the whole draft of the Federal Law
“On Amendments to the First, Second, Third and Fourth
Parts of the Civil Code of the Russian Federation” was
split, have been adopted. The last of them, concerning
the general portion of the law of obligations, was signed
by the President on 8 March 2015 and comes into effect
on 1 June 2015. The adopted changes on the whole can
be evaluated positively. On the one hand, the legislation
adopted legal positions, taken by courts and apparently
effective in fair settling civil disputes. On the other hand,
participants of civil turnover received new instruments,
the absence of which could sometimes lead to a choice
of a place of registration for a legal entity or jurisdiction
for a contract not in a favour of Russia.
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cBo6opf Npv NMPUMEHEHMM NMPABOBOro0 akTa U HeO6Xoau-
MOCTW ero OTMEHbI UM N3MEHEHUS], AaHHbIA aKT LOJXKEH
nencreoBaTb.

Ecnn KoHctutyumoHHein Cyp npusHaeT, 4TO COOTBET-
CTBYIOLLUMIA NPaBOBOW akT He NPOTUBOPEYNT KOHCTUTYLMK
Poccwuiickont ®epepauun, oH B paMKax CBOEN KOMMeTeH-
Lum onpepenseT BO3MOXHbIE KOHCTUTYLMOHHbIE CMOCO6bI
peannsaumy NOCTaHOBIIEHUS MEXIOCY[APCTBEHHOMO Op-
raHa rno sawyurte rnpas v cso6of.

Takum 06pa3oM, Onsi pas3peLleHusi BO3HMKALLMX KOJl-
NU3KiA MeeTcs OCTaTOYHAs NPaBoBasi perfamMmeHTaums.
TeopeTn3npoBaTh Xe Ha 3Ty TEMY MOXHO 6ECKOHEYHO, HO
3T0 — chepa PULNHECKON [OKTPUHBI.

— B kayecTBe 0gHOro u3 Hambosnee 3Ha4YMMbIX NPaBo-
BbIX CO6bITMI B Poccuu B NpoLLnorogHeM UHTEPBbIO
Bb1 otmeTunu pechopmy MpaxkpaHckoro kopekca. Kak
6b1 Bbl oxapaktepu3oBanu ee NMPOMEXYTOYHble pe-
3ynbTaTtbl? B Kakme Cpoku BO3MOXHO MPUHATUE 3a-
KIIOYUTENBbHOIO «JlIockyTa» nonpasok B K, kacato-
LMXCS BELLHOro npasa?

— Ha paHHOM aTane y>xxe MOXHO cKasaTb, 4To pedopma
paxgaHCKoro kofekca B TeX paMKax, KoTopble Obliiv
3afaHbl KoHuenuuen pasBuTus rpaxgaHCKoro 3akKoHO-
partensctea Poccurickon depepaumu, yTBEPXAEHHON B
2009 r., 61m3nTCsa K cBoeMy 3aseplueHuto. N3 gecatu
YyacTeu, Ha KoTopble 6bil pa3feneH nsHadanbHoO eanHbIn
NPoeKT hefepanbHOro 3akoHa «O BHECEHUN N3MEHEHUI
B 4YacCTW NepByto, BTOPYIO, TPETLIO U HeTBepTYIo [paxaaH-
ckoro kogekca Poccurickon ®epepauum», Ha CerofHs
NMPUHATO Y>Xe BOoceMb. [locnefHss U3 HUX, KacaroLasncs
obLen yacTn obasarenbLCTBEHHOro rnpasa, nocne nopj-
nucaHus MNpesnpgeHtom 8 mapta 2015 r. BcTynaeT B cuny
¢ 1 vioHa 2015 r. B uenom npuHaTLIE UIBMEHEHNS MOXHO
OLEHUTb NonoXxutenbHo. C OJHOW CTOPOHbI, HA YPOBHE
3aKoHa 3aKpernieHbl NpaBoBble NO3MLUK, CIOXMBLUNECH
B CyAebHOM NpakTuke 1 nokasasLUne CBOK 3(PheKTUB-
HOCTb AN CnpaBefsIMBOro paspeLleHus rpaxnaHCcKux
cropoB. C pgpyron — y4acTHWKM obopoTa Moay4unm
HOBblEe MpPaBOBble WHCTPYMEHTbI, OTCYTCTBME KOTOPbIX
B HalleM MpaBornopsiike MHOrga SBMAANOChH MPUYNHOMN
TOro, YTO MpW peLleHun Bonpoca, rae perucTpyposartb
ropuanYeckoe nmuUo UM npasBy KakoW CTpaHbl MOA4Yu-
HATbL JOroBop, BbIGOP Aenarncsa He B Nosib3y POCCUNCKOMN
HOPUCONKLUN.



Two sets of amendments remain to be adopted. The ninth
set consists of alterations to Part Two of the Civil Code
of the Russian Federation on financial transactions (loan,
credit, bank deposit, bank accounts, settlement of ac-
counts, factoring and escrow agreement), and the tenth
set, which you have quite disrespectfully called a “patch”,
consists of changes in the First Part of the Code, stating
its redrafted Section Il relating to real rights. While adop-
tion of the ninth set can be expected in the immediate
future, the discussion of the tenth set might be delayed
since this part covers the most crucial changes intended
by the developers of the Concept. These changes are
aimed at a) the introduction of regulations on protecting
possession, b) establishing the rule that buildings and
structures erected by an owner on his land plot are not
independent real estate objects and represent integral
parts of this land plot, and finally, c) the shift from the
post-soviet system of rights on land plots to an extended
system of limited real rights that are greater than a lease.
These alterations will assert the rights not only of busi-
ness entities but also of regular citizens. For example, the
real grant, a new limited real right close to a rentcharge,
will effectively secure the rights of retired people who
have signed an annuity contract (a permanent alimony
with lifetime maintenance).

— How do you evaluate situations where amendments
are revised after their adoption (e.g. regulations con-
cerning the director as substitute for a legal entity)
overall and in the context of the given example?

— I'm not delighted with it since the alteration of newly
adopted norms in the absence of serious reasons, “pen-
dular regulation”, may lead to the total undermining of the
authority of the law and legislative process as well as the
disorientation of judicial practice.

On the other hand, amendments to a regulation soon af-
ter its adoption might be the lesser evil in case the norm
proves its inaccuracy or inefficiency. This shows the im-
portance of a dialogue between lawmakers, legislators and
practitioners held both when drafting a law and when moni-
toring its application. The Forum also offers this possibility.
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OcTtanucbk HENpuHATLIMK €eLlle OBa 65oka MnonpaBoK.
[eBATbI 6M0OK KacaeTcs W3MEHEeHUA B 4acTu BTO-
povi 'K P® o dmHaHCOBbIX caenkax (3arime, KpeguTte,
6aHKOBCKOM BKNage, 6aHKOBCKUX cYeTax, pacyeTax,
haKTopuHre M [OOroBOpPE YCNOBHOMo AEeMNOHUPOBaHUSA

(ackpoy)), a [ecsATblil, — M3MeHeHUs B 4YacTb mnep-
Byto Kopekca, uanaratwolive B HOBOW pefakumu pas-
pen ll, kacatowmecs BeWHOro npaea, — Kak pas ToT,

KOTOPbIA Bbl HE CMULLKOM YBaXXUTESNTbHO MOVMMEHOBASMU
«JIOCKYyTOM». Ecnu npuHATUS OeBATOro 6rnoka MOX-
HO OXupaTb B 0603puMOM 6yayLlem, TO npouecc 06-
CYyXOEeHUs OecaAToro 6noka MOXeT 3aTAHYTbCH, Befb
camble PyHOAMEHTaNbHbIE WM3MEHEHUs, 3adyMaHHble
pa3paboTynkamm KoHuenummn, cocpegoTo4eHbl MIMEHHO
B HeM. VIx uenblo ABNSETCA BBEAEHME HOPM O 3alluTe
BNafeHus, 3akpensieHne npasuna o ToM, YTO 34aHus 1
COOpYX€eHUs1, BO3BELAEHHbIE COOCTBEHHUKOM Ha CBOEM
3eMEeNIbHOM y4acTKe, He SBNATCA CaMOCTOATENbHLIMU
ob6bekTamMu HeIBMXXMMOCTHU, a NpeacTaBnaoT co60M Co-
CTaBHbIE HYaCTW 3TOr0 3EMESIbHOM0 y4acTKa, Nepexoq oT
NMOCTCOBETCKOW CUCTEMbI NPaB Ha 3eMeSibHble y4acTKu
K pa3BepHyTOl cucTeme 605ee NpoYHbIX, YEM apeHaa,
OrpaHMYEeHHbIX BELLHbIX NpaB. OTU WU3MEHEHUs YMnpo-
YyaTt npaBa He TONbKO XO3SMCTBYIOLNX CYOBEKTOB, HO U
06bIYHbIX FpaxaaH. Hanpumep, BBegeHVE Takoro HOBO-
ro OrpaHNU4YeHHOro BELLHOIO NpaBa, Kak NpaBo BELLHbIX
Bbldady, Mo3BONUT 3hEeKTMBHO obecrneymBaTtb npasa
NOXWNbIX NIOAEN, 3aKTIOUYNBLLMX OOFOBOPbLI PEeHThI (No-
>KM3HEHHOrO COOEPXaHUs C MKANBEHNEM).

— Kak Bbl oTHOCUTECb K cuTyaLuu, Koraa rnonpasku
BCKOpe nociie NpUHATUA noaBepraloTcs pesn3um (Ha
npumMepe HOPM O AMPEKTOPE Kak npepcrasuTene op-
nvua) B LesoM U NPUMEHUTENbHO K NMpUBEAEHHOMY
npuvepy?

— OTHowycb 6e3 BoCTOpra, MOCKOJMbKY, Kak npaBu-
N0, KOPPEKTUPOBKA HeJaBHO MPUHATBIX HOPM B OT-
CYTCTBME CEepbe3HbIX MPUYMH, «MasaTHUKOBOE pery-
nMpoBaHue», MOXeT NOJopBaTbh aBTOPUTET 3aKOoHa U
3aKoHojaTeNbHOro npouecca, A4e30pUeHTUpoBaThb Cy-
OeOHYI0 MPakTUKY.

XoTd, ecnn BCKOpe nocre NpuUHATUA HOBESNbI BbIABU-
nacb ee HealeKBaTHOCTb NN HEIMEKTUBHOCTL, Obl-
CTpoe ucnpasieHne Takon OLUMOKN CTaHeT MEHbLUUM
3noMm. Bce oT10 euwe pas noaTeBepxpaeT BaXHOCTb
Juarnora paspaboT4MKOB 3aKOHOB, 3akoHopaTtenen u
NPakTUKOB KaK Ha CcTaauu MOArOTOBKW HOBENbI, Tak



Three relevant sessions on corporate law,
obligations and real rights are planned for this
year. We would like to engage the developers
of alterations to the Civil Code of the Russian
Federation in a direct dialogue with all participants
in the law-enforcement process.

— Were the issues that arose in the course of drafting
the law on arbitration courts settled? What will be the
competitive positions of the Russian arbitration upon
completion of the arbitration reform?

— Wihile drafting the law various opinions were ex-
pressed, including the one, that nothing should be al-
tered in the law on arbitration courts at all. At the same
time, businesses, being the very users of the arbitration
courts, are urgently calling to create a system of arbitra-
tion which business could trust and which would be free
from “pocket” arbitration, fraud, incompetence and other
negative phenomena. You shouldn’t forget that the coun-
try’s leadership have expressively initiated the reform of
arbitration proceedings.

Finally we must acknowledge that, luckily, drafting of the
law has become one of the examples of positive interac-
tion between state authorities and business community
represented by the Chamber of Commerce and Industry
of the Russian Federation and the Russian Union of In-
dustrialists and Entrepreneurs. All essential points of con-
tention were resolved and as a result of these joint efforts
we have developed a regulatory mechanism which allows
us not only improve the regulation of arbitration and reg-
ulation of the establishment and operation of permanent
arbitral institutions, but also optimise the number of such
institutuions, and increase their competitiveness and pro-
vide guarantees of neutrality and the independence of the
arbitration in such institutuions.
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M Ha cTagunm MOHUTOPUHra ee npuMeHeHus. Takylo
BO3MOXHOCTb NpefocTaBnsfer CaHKT-netepoyprckum
dopym.

B sTom rogy nnaHupyeTcs LenbIX TPU KPYIibIX
CTONa Nno BOMpocam KOpropaTuMBHOro, oba3aresb-
CTBEHHOrO M BELLHOro npaea, B paMKax KOTOpbIX
oxuaaeTcs NpsIMOM Ouanor pa3paboTHMKOB W3-
MeHeHun B K P® ¢ yyacTHMKamm npaBonpuMeHu-
TeNbHOro npotiecca.

— Ypanocb nu paspeLwmnTb CMOpHbIe MOMEHTbI B pe-
3ynbTaTe NOArOTOBKU 3aKOHOMPOEKTa O TPeTerMCKUX
cynax? Kakume KOHKypeHTHble npeumyLiectsa [Aoi-
)K€H MONy4YuTb POCCUUCKUIA apouTpak no 3aBepLue-
HUK TpeTenckon pecopmbi?

— [lpun pa3paboTke npoekTa 6bIN BbiCKka3aHbl pasnmy-
Hble nosvumn. bBbina npegctaBneHa v Takas, 41O B 3a-
KoHOZaTeNbCTBE O TPETENCKUX CyAax BOOOLLE HUYEro He
HY>XHO Tporatb. C Opyron CTOPOHbI, CyLLEeCTBYeT O4YeHb
CWIbHbI 3anpoc OT 6u3Heca, COGCTBEHHO NOTpeduTenen
yCryr TPeTencKnx cygoB, O CO3[aHUM CUCTEMbl TpeTel-
CKOro pasbéuparenscrsa, KOTOpoMy 6u3Hec 6yaeT fose-
psATb M KOTOPOE ByAeT CBOGOAHO OT «KapMaHHOro» npaso-
CyOMsi, MOLLEHHMYECKMX CXeM, HenpodeccuoHanMama u
APYrnx HeraTuBHbIX SBMEHNA. Henb3s 3abbiBaTe 1 O TOM,
4YTO Mopy4eHne pedopMUpoBaTb MHCTUTYT TPETENCKOro
pasbupaTenscTBa UCXOAMNO HEMOCPEACTBEHHO OT PYKO-
BOACTBA rocygapcTaa.

B utore, K cyacTbio, MOAroToBKa 3aKOHOMPOEKTa CTa-
na nNpUMEPOM KOHCTPYKTUMBHOrO B3aMMOLEWCTBUA TO-
CyOapCTBEHHOW BNacTu C NpeacTtaBUTENAMU OENOBOro
coobulecTBa B nvue TOproBo-npoMbILLIEHHON nanatbl
Poccuiickon ®epepaumm n Poccuiickoro cot3a npo-
MbILUNIEHHWKOB W npeanpuHumarenein. Bce npuHum-
nuanbHble CMOPHbIE MOMEHTbI YAANoCh pa3peLunThb.
Pesynstatom COBMECTHO npopgenaHHon paboTbl cTana
pa3paboTka Takoro MexaHm3ma npaBOBOro perynvpo-
BaHWs, KOTOPbIA NMO3BOJINT HE TOJIbKO YCOBEPLUEHCTBO-
BaTb PErynMpoBaHune npouenypbl apéuTpaxa n nopsanok
CO3[aHUA N OeATENbHOCTU apOUTPadKHbIX YYPEXOEHUN,
HO 1 ONTUMMU3NPOBATbL UX KOTMYECTBO, MOBLICUTHL KOHKY-
PEHTOCNOCOBHOCTL, YCUNUTL rapaHTum 6ecnpuctpacT-
HOCTM W HE3aBMCUMOCTWM MNpW NpoBefeHun pasbupa-
TEenbCTB.



Arbitration should receive new possibilities for its
development. Projects significantly extend arbitra-
bility by including corporate disputes. They create
legal possibilities for the participation of former
judges as arbitrators. For the first time the law
introduces immunity for arbitrators from criminal
prosecution and reduces the grounds for bringing
them to property liability. On the other hand, the
requirements to arbitral institutions, regarding the
legality and transparency of their activity, are ad-
vancing.

The draft is huge, and it was actively discussed with
the community, in particular at the St. Petersburg
International Legal Forum. | would like to note that the
proposed draft takes into account all of the most recent
international trends in arbitration regulation. If the law is
passed it will be one of the most modern regulations in
this sphere in the world.

— The President of the Federal Chamber of Lawyers
of the Russian Federation changed in 2015. Do you ex-
pect any substantial changes in the Legal Profession
Reform? May we already speak of the “advocate’s mo-
nopoly” as an irrelevant topic?

— The Ministry of Justice has always been actively coope-
rating with the Federal Chamber of Lawyers. We have
managed to build a networking system, to understand and
define approaches to many questions combined with the
regulation of the legal profession. We have common aims
and goals united by protecting the rights and legal interests
of our citizens, providing them with qualified legal assis-
tance and shaping a strong advocacy framework and pub-
lic promotion of homeland bar. As of today we don’t have
grounds to think that any of these aims will be changed.

The popular “advocacy monopoly” formula is frequently
interpreted as an endeavor to bring all lawyers to advoca-
cy. Meanwhile, it is primarily used to speak of the unified
standards of legal services helping the state to guarantee
citizens’ constitutional right to qualified legal assistance.
Implementation of ethical and qualification requirements
for legal assistance is inefficient without the joint efforts
of all members of the professional community. The pro-
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TpeTeiickoe cynonpon3BOACTBO OOMKHO MOMYyYUTb
HOBbIE€ BO3MOXHOCTU Ans pa3sutus. MNpoekTbl 3Ha-
YUTEMBHO PaCLUMPSAIOT Tak Ha3biBaeMyto apbutpa-
OGUNBHOCTb, BKIOHas B HEE KOPMOPATUBHLIE CMOPSI,
CO3[at0TCsA MpaBOBble BO3MOXHOCTU AN y4acTus
B KayecTBe apbuTpoB Cyden B oTcTaBke. Bnepsbie
BBOOWTCS YrONMIOBHO-MPOLECCYalbHbIi UIMMYHUTET
apbuTpOB, COKpaLLaloTCA OCHOBaHUS O1s MpUBIe-
YEeHN UX K UMYLLECTBEHHOW OTBETCTBEHHOCTMU.
C ppyror CTOPOHbI, MOBLILLIAIOTCA TPeboBaHUS K
apOUTPaXHbIM UHCTUTYTaM, 3aKOHHOCTU WU Mpo-
3payYHOCTU X PaboThl.

MpoeKkT nonyynncs [OCTaTo4HO OO6BLEMHbBIM, OH aKTUBHO
obcyxaancs ¢ o6LeCTBEHHOCTbIO, B TOM 4ucrie B hop-
marte lNeTepbyprckoro MexgyHapogHoro KOpugmyeckoro
®dopyma. 3amedy, 4YTO NpPenJIoKeHHas pedakuns y4uTbl-
BaeT camble NOCNeNHNE MEXAYHAPOOHbIE TEHAEHUMM pe-
rynMpoBaHmns TPeTenckoro pasbupartensctea. B cnyyae
NPVHATUS 3aKOHa Mbl NMOJTYYNUM OOUH N3 CaMbiX COBPEMEH-
HbIX 32KOHOB O TPETENCKOM CyZ€e B MUpE.

— B 2015 r. cmenuncs npepcepnatens depepanbHoOn
nanatbl agBoKaToB. OxxugaeTte nu Bbi cyLecTBeHHbIX
noasuXxek B pechopme agBoKaTypbl B CBA3U C 3TUM?
MoXHO nu roBopuTb O TOM, YTO afgBOKaTCKas MOHO-
noJsius CTAaHOBUTCSH U3XUBLUEN cebs Temon?

— Bsaumopgeirictene MuHiocta ¢ defepanbHon nanartomn
a[lBOKaToB TPaAMLMOHHO aKTMBHO. Ham yaanocb BbICTPO-
WUTb CUCTEMY COBMECTHOWN paboTbl, AOCTUrHYTb MOHUMaHUSA
1 OnpefennTb BEKTOPbI MOAXOA0B K PELUEHUIO MHOMMX BO-
NPOCOB, CBSA3aHHbIX C perynupoBaHveM afiBOKaTCKOM fe-
ATENbHOCTU. Y Hac obLume uenu 1 3agadn, CyTb KOTOPbIX
CBOOMUTCA K 3aLUmUTe NpaB U 3aKOHHbIX MHTEPECOB rpaxaaH,
obecneyeHuIo HaceneH1s KsannuumpoBaHHON ropuanye-
CKOW NMOMOLLIbIO, (POPMUPOBAHUIO CUMBHOIO aBOKATCKOro
Kopryca, NOBbILLEHWUIO NMPEeCTMXa OTe4eCTBEHHOW afBOKa-
Typbl. Ha cerogHsLHMIA OeHb Y HAaC HET OCHOBaHUM nona-
raTb, YTO KypC pa3BUTUSA STUX OTHOLLEHUA N3MEHUTCS.

Pacxoxas yctosBLuascs (OpMynMpoBKa «afBoKaTckas
MOHOMONMS» 4acTO MPEnOOHOCUTCA KakK MOMbITKa «BCEX
3arHatb B agBokaTypy». OgHako [AaHHbI TEPMWUH O3Ha-
YaeT B MEPBYK o4epedb eauHble CTaHOapTbl OkalaHus
IOPUONYECKUX YCNYTr, KOTOPbIE MO3BOMAT rOCYOApPCTBY ra-
paHTMpoBaTb KOHCTUTYLMOHHOE MPaBO rpakdaH Ha KBa-
NMULMPOBAHHYIO IOPUAMYECKYIO MOMOLLL. BHeapeHve u
obecneyeHre apPEKTUBHOCTN AENCTBUA TaKUX STUHECKUX



cess of association should take place at the same time as
self-improvement of advocacy. We think that the commu-
nity should independently motivate community lawyers
engaged in private practice to join its ranks and to remain
at high professional level.

The status of an advocate should be active and
guaranteed (rather than a formal) instrument of jus-
tice having exercisable rights and duties.

The concept for regulation of the professional legal as-
sistance market will be developed by a newly established
interagency working group. All its suggestions are subject
to public hearings followed by the selection of optimal re-
solutions of issues regarding the functioning of the legal
services market.

— What are your wishes for the participants of the Fo-
rum this year?

— It is symbolic that the V Saint Petersburg International
Legal Forum will be held on the premises of the Eastern
wing of the State Hermitage General Staff Building. Eve-
ry year Saint Petersburg warmly greets leading lawyers
from all over the world into its very heart, on the Palace
Square providing the best conditions for highly qualified
professional discussion and exchange of experience and
knowledge between Russian and foreign specialists. We
sincerely hope that the event’s programme meets the ex-
pectations of our guests. After each Forum we strive for
continuing development of discussions over the whole
year, and we are ready to further the promotion of this dia-
logue. | welcome every participant of the V St. Petersburg
International Legal Forum and wish you successful and
fruitful work!
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NHTEPBbIO
HOMEPA

1 NpodeccroHarnbHbIX CTaHOapToB efBa /v OCyLLEeCTBUMBI
BHE TOM WUIn MHOM hopMbl 06beaMHEHUsT BCEro npodec-
CMOHaNbHOro Coo6LLECTBa HOPUONYECKUX KOHCYIETAHTOB.
Takoe o6beanHeHue, eciv OHO MPOU3OMAET, OOSKHO CO-
NpoBOXAATbCA  aKTUBHbIM  CaMOCOBEpLLEHCTBOBaHNEM
WHCTUTYTa agsokatypbl. Mbl nonaraem, 4to Kopriopauus
JOIMKHa CaMOCTOATeSIbHO O6ecneynTb MOoTMBauuio Ons
IOPUCTOB, 3aHMMAIOLLMXCS YACTHOWM NPaKTUKOW, K BCTynNse-
HMIO B CBOM pAfbl Y NOCNeyoLLyHo YNCTOTY 3TUX PSAOB.

Ctartyc agBokaTta [O/mMKeH ObiTb HE HOMUHASbHbIM,
a [eNCTBEHHbIM MHCTPYMEHTOM MpaBocyausi, obe-
CMEYEHHbIM rapaHTUsAMK, pearnbHbIMU NpaBamMu u
06513aHHOCTAMMN.

KoHuenuusa pasButus pbliHKa NpodyeccMoHanbLHON opu-
Oundeckor nomowim 6ygeT npopabatbiBaTbCAd B paMKax
0eAaTenbHOCTU CO30aHHOM HeJaBHO MEXBEAOMCTBEHHOMN
pa6oyen rpynnbl. Bce npeanoxeHusa pabo4er rpynrbl Bbl-
HOCATCS Ha 06LLIECTBEHHOE 06CYXAEHUNE, MO pesynsratamM
KOTOpOro 6yayT BblGpaHbl ONTUMarbHble peLleHus CyLle-
CTBYIOLLMX NMpobnemM (PyHKLUMOHMPOBAHUA PbIHKA HOpUaK-
YEeCKUX YCNyr.

— Bawm noxenaHua y4acTHukam dPopyma B 3TOM
rogy?

— CumBonuyHo, yto V lMeTepbyprekuii MexxgyHapoaHbIn
Opuanyeckuii ®opym BHOBb NPONZET B cTeHax BocTo4Ho-
ro Kpbina MaeHoro wraba MocyaapcTBeHHOro JpmMuTaxa.
M3 roga B rog CankT-INeTepbypr roctenpurMHO BCTpeyaeTt
BeOyLLMX IOPUCTOB CO BCEro Mmpa B CaMOM CepALie ropo-
Ja, Ha [isopLoBow nioLlaau, NpefocTasnsas ny4Lumne ycro-
BUS OJ151 BbICOKOKBaNMULIMPOBAHHOW NMPodeCcCnoHansHom
OVCKycCuW, OBMeHa OMbITOM W 3HAHUAMU POCCUMCKUX Y
MeXAyHapoaHbIX cneumnanucTtos. Mel UCKpeHHe Hafeemcs
Ha TO, YTO MporpamMma MepornpuATUS onpasAaeT oXwpa-
HMA Halumx rocten. Mo 3asepLueHnn kaxgoro dopyma mbl
CTPEMUMCSA K TOMY, 4YTOObI Ha4aTble Ha dopyme ancKyccum
npoJomKanncb B Te4eHNe rofa, U rotoBbl COAENCTBOBaTL
3TOMY Amanory B ganbHeniem. NpuBETCTBYIO BCEX yYacT-
HuKoB V MeTepbyprckoro MexayHapogHoro KOpuamyecko-
ro dopyma v xenaro UM ycreLuHon paboTbi!



