INTRODUCTION

The presence of a huge number of controversies in tax law needs no proving. It is well known that imprecise
norms should not become a problem for the taxpayer, especially an individual, unsophisticated in jurispru-
dence. ltem 7 of the Article 3 of the Tax Code of the Russian Federation fairly states that all unavoidable
doubts, contradictions and ambiguities in legislation on taxes and fees shall be interpreted in favour of the
taxpayer (the payer of fees).

The State Duma recently passed a draft law on implementing the “abuse of right” into the tax legislation

in the first reading. In particular, the abuse of right includes transactions made with the express purpose of
the non-performance or partial performance of tax liabilities. Abuse of right by a taxpayer results in assess-
ing a tax without considering the outcomes of a transaction that has taken place.

Obviously, the application of this provision is only possible if a tax liability is clearly and explicitly stipulated
and the taxpayer is intentionally distorting its essence with the aim of underpaying his taxes. Such cases un-
doubtedly occur and are to be counteracted. At the same time, however, abuse of the law by public authori-
ties also takes place, and the most efficient remedy for it is the abovementioned rule in Item 7 of Article 3 of
the Tax Code of the Russian Federation.

The main concern arising from the eventual passing of the draft law touches upon interpreting cases when
a law is obscure and a tax payer interprets it to his own advantage as “abuse of right”.

Issues concerning the ambiguous interpretation of laws will undoubtedly be discussed at the St. Petersburg
International Legal Forum, traditionally covered by the “ZAKON” journal.

We expect lively discussions on the recurring themes of relations between national and supranational
regulation, competition between jurisdictions and on economic sanctions, which are a relatively new feature
of the legal environment. Special emphasis should be laid on the results of the Russian civil law reform, an
example of the incorporation of attractive elements of Anglo-Saxon law into the legal system of the Roma-
no-Germanic family which has attracted the attention of representatives of many foreign jurisdictions.

The structure of the sections and article representation of the May issue mostly replicates that of the issue
of Zakon dedicated to the Forum in 2014. Here you will find the interview with the Minister of Justice of the
Russian Federation, a range of opinions from the Forum’s participants on the most important and popular
topics among the forthcoming discussions and articles by moderators and key speakers on the problems to
be covered at the discussion sessions. The “Theory and Practice” section, containing articles from our regu-
lar authors regarding the topics that will be heard at the Forum, finishes the present issue.

We hope that this issue of Zakon will capture the atmosphere of the Forum, which is friendly and open to
each and every one of its participants. We hope that all of you will experience the spirit of trust and cooper-
ation that allows lawyers from different countries to feel themselves a part of a unified whole, the legal com-
munity, and to carry the dream of the rule of law to the furthest corners of the world.

Yan Piskunov, chief editor of the “ZAKON” journal
piskunov @igzakon.ru
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OT PEQAKLUA

Tes3nc 0 HanMM4YnKn B HANOrOBOM 3aKOHOLATENLCTBE GOMbLLIOrO KONMYECTBa NPOTUBOPEYNIA U HEACHOCTEN B [OKA3bI-
BaHWUM He HYXAaeTcs. ACHO, YTO HEBHSITHbIE HOPMbI HE JOMKHbI CTAHOBUTLCS NPOGIEMON HanoronnaTenbLUmKa, Tem
6onee (hramyeckoro nuua, He UCKYLLEHHOrO B BOMpPOcax 3akoHoBefeHus. B atom cmbicne n. 7 ¢1. 3 HK P® copepxut
COBEPLLEHHO CNpaBensIMBOE MOSIOKEHNE O TOM, YTO BCE HEYCTPAHUMbIE COMHEHUS!, MPOTUBOPEYUNST U HEACHOCTW aKTOB
3aKoHOoJaTeNbCTBA O Haslorax U cbopax TONKYTCS B NOMb3y HanoronnaTensLumka (nnarenbLmuka c6opos).

HepasHo MocynapcTeeHHas [lyma npyHsana B NepBOM HYTEHUW 3aKOHOMPOEKT, MOCBSALLEHHbI BHEOPEHUIO B HAITOroBOe
3aKOHOZATENbCTBO MOHATUS «3110yNOTpedeHne npaBoM». 310ynoTpebieHnemM, B HaCTHOCTU, ABMISIETCS COBEPLLEHNE
onepauuii ¢ Lienbio HENCMOMHEHWS (HEMOMTHOrO UCMOJIHEHWSA) HANMOroBbiX 06513aHHOCTEN. Pe3ynbTaTtom 3noynoTpebine-
HWUSi NPaBOM CO CTOPOHbI HanoronnarenbLuka 6yaeT ABMAATLCS UCHMCEHNE Hanoros 6e3 yyYeTa NocneacTBUin CooT-
BETCTBYIOLLMX XO3ANCTBEHHbIX Onepauuii.

OyeBnAHO, H4TO MPUMEHEHWE NONOXEHWS O 310yNoTPebneHn NPaBoM BO3MOXHO NWLLb B Cly4ae, korga Hanorosas
0683aHHOCTb CHOPMYNNPOBAHA HYETKO U HEABYCMbICIIEHHO, @ HanoronnaTenbLMK HAMEPEHHO NCKaXaEeT CyTb C LieNbio
HErMosIHOM ynnaTel Hanora. Takue cny4vaun, 6e3yCcnoBHO, BCTPEYAKTCA Ha MPaKTUKE 1 JOMKHbI MpecekaTtbes. B 1o xe
BpeMS 3/10yrnoTpebIeHnsi CO CTOPOHbI OPraHOB My6GNIMYHOW BNACTU TakXe MMEKT MECTO, a 3EKTUBHBIM CPEACTBOM
NPOTMB HUX CAYXWUT NPUBEAEHHOE BbilLe nonoxeHune n. 7 c1. 3 HK PO.

OCHOBHOE onaceHue, KOTopoe BO3HUKAET B CBA3U C BO3MOXHBLIM MPUHATUEM 3aKOHOMPOEKTa, COCTOMT B OTHECEHUN
K KaTeropuu «3oyrnotpe6ieHme NpaBoM» 1 Criy4aes, KOraa 3akoH CPOpMynpoBaH HESICHO, a HasoronaresbLImMK
WCTONKOBA ero B BbIFOAHOM Ansi ce6s KItoYe.

Bonpocbl HeoQHO3HAYHOrO TOIKOBaHWSA HOPM Mpasa 6yayT nogHnumaTbes Ha Metepbyprckom MexpgyHapogHom HOpu-
andeckom dopyme, NPOBEAEHNE KOTOPOro MO CAOXUBLUENCS Tpaauuumn 6yaeT ocselath XypHan «3AKOH».

OxupatoTes Xapkue OUCKYCCUM Kak BOKPYT YK€ CTaBLUMX MPUBbIYHBIMU TEM O COOTHOLLEHMWN HaLMOHAaIIbHOrO 1 Haf-
HaLMOHAaJIbHOTO PErynMpoBaHns, KOHKYPEHLUM IOPUCONKLMIA, TaK 1 BOKPYT TaKOro CpaBHUTESIbHO HOBOMO SIBNIEHUS
NMPaBoOBOM XWN3HU, KaK 9KOHOMUYECKMe caHKUmn. OTAENbHO CTOUT BbIOESUTb U 06CYXAEHME Pe3ynbTaToB petopMmbl
rpa)gaHcKoro 3akoHogaTenbcTBa B Poccun, nokasaTtesibHOWM B TOM YMCNe B Ka4ecTBe npumepa UmniemeHTaumum
npuBneKaTesnbHbIX MHCTUTYTOB aHIIOCAKCOHCKOro NpaBa B MPaBOBYO CUCTEMY POMaHO-repMaHCKo ceMbM, a MOTOMY
NPVKOBbIBaloLLIEN K ce6e BHUMAHWE CO CTOPOHbI NpefcTaBuTenet MHOrMX MHOCTPaHHbLIX MPaBOMNoOPSAIKOB.

CTpyKTypa py6puK 1 NIorMka pacriofioXXeH1s MaTepmasioB 3Toro HoMepa BO MHOrOM MOBTOPSET HOMEP, NOCBSALLEHHbIV
Dopymy-2014. 370 U HEM3MEHHOE MHTEPBbLIO MUHUCTPA toCTMLMK Poccun, 1 Yepeda MHEHWI aKTUBHbIX YHaCTHMKOB
MeponpusaTns 0 Hanbornee BaXHbIX U BOCTPEOOBaHHbIX TeMax NpPeacToALLMX OUCKYCCUI, N CTaTbM MOLEPaTopoB 1
KIHO4EBbLIX CMMKEPOB MO NpobtsieMam, KOTOPbIX OHU KOCHYTCA Ha KPYribix cTonax. 3asepLuaet Homep pybpuka «Teo-
pusi U NpakTUKa», B KOTOPOM Ha 3TOT pasd cobpaHbl CTaTbi HALLMX MOCTOSIHHLIX aBTOPOB MO TeEMaM, KOTOpbIe TakK N
MHaye gagyT o cebe 3HaTb Ha Dopyme.

Hapeemcs, 4TO Hall XXypHarn XOTb B KAKON-TO CTeneHn CMOXeT nepefartb atmocdepy dopyma, oanHaKoBo 6naroxe-
natenbHO HACTPOEHHOrO K N06bIM ero yyacTHvKam. XXenaem BCem Bam noviMatb Ty HATb JOBEPUS U COTPYOHMYECTBA,
KOTOpas NO3BONSET IOPUCTaM M3 Pa3HbIX CTPaH NOYyBCTBOBATb CE65 HACTbIO €AMHOr0 Lienoro — HpuaNYeCcKoro co-
obLLecTBa — M NPETBOPSATh B XM3Hb MOS0 BEPXOBEHCTBA NpaBa B CaMblX OTAANEHHbIX Yrofkax Hallew nnaHeTbl.

SH MNMnuckyHoOB, rMaBHbIN pegakTop
piskunov@igzakon.ru
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