VAS-RF #02 2010 1ch:VAS-RF.gxd 01.02.2010 15:35 %ge 118

BecTHuk Boicluero ApoutpaxkHoro Cyna Poccuiickon ®egepauum Ne 2/2010

MoctaHoBneHune MneHyma Boicwiero ApéutpaxHoro Cyaa
Poccuinckon ®epepauum ot 17 gekabpsa 2009 r. Ne 91

O nopsiake noralleHnsi PacxofoB Mo Aeny o 6aHKPOTCTBe

118

Loaded: 31-07-2025 PMt 13:34:39

B cBs13u ¢ BO3HUKIIIMMU B CyIeOHOI MpaKTUKE BOIIPOcCaMU O MOPSIAKE MOTrallleHMs pac-
XOIOB TIO JIeJTy 0 OAHKPOTCTBE U B LIEJISIX 00eCTICUeHUS] ¢ AMHOOOPa3HBIX MOIX0HA0B K MX
paspemiennio Ilnenym Bricmmero Apoutpaxnoro Cyma Poccuiickoit @enepanny Ha
ocHoBaHMU cTaThu 13 PemepabHOr0 KOHCTUTYIIMOHHOTO 3aKoHa «O0 apOMTpasKHBIX
cynax B Poccuiickoit @eaepaiiny» MMOCTAHOBIISIET AaTh apOMTPaKHBIM cydaM (manee —
CYIbI) CICAYIONINE Pa3bICHECHUS.

IIpu paccMOTpeHUH CIIOPOB, CBSI3aHHBIX C OIUIATON YCIYT JIWI, IIPUBJIEKAEMBIX apOu-
TPaXXKHBIM YIIPABISIOMINM JIJIsST 00eCTIieYeHUsT CBOCH EeITEIbHOCTH M UCIIOJTHEHUS BO3-
JIOKEHHBIX Ha HEro O0SI3aHHOCTEeH (majee — MpUBICYCHHBIC JIMIa) (ab3all IIecToit
nyHkTa 1 ctateu 20.3, myHKTH 2—4 ctatbu 20.7, ab3au BTOpoit myHKTa 2 ctatbu 70,
ab3all IepBBIi MyHKTa 6 1 ab3all repBblii myHKTa 8 cratbu 110, ab3al TpeTHii myHKTa 2
cratbu 129, a63am nepsbiit myHKTa 1 ctathm 130, myHkT 3 crathu 131 denepaabHOTO
3akKoHa oT 26.10.2002 Ne 127-®3 «O HecocTOSTeNBHOCTU (DaHKPOTCTBE)» (Hmajiee —
3aKoH 0 6aHKPOTCTBE, 3aKOH), CydaM HEOOXOAMMO YYUTHIBATh CJIEAYIOIIIEE.

ITpuBneyeHre NPUBICUEHHBIX JUIl TOKHO OCYUIECTBISATHCS apOUTPaXKHbIM yIpa-
BJISIIOIIMM Ha OCHOBAaHWM Ha3BaHHBIX HOPM 3aKOHa 0 GaHKPOTCTBE C COOIIOAEHUEM
B OTHOILIEHUM YCIYT, HE YIOMSIHYTBIX B MMyHKTE 2 cTaThu 20.7, MOJO0XEHUN MMyHKTOB 3
U 4 9TOl CTaThM O IMMUTAX PACXOJOB Ha OILIATY UX YCIIYT.

YKazaHHBIE MMOJIOXKEHUS O JTUMHUTAX PaCIPOCTPAHSIOTCS Ha YCAYTH JIIOOBIX JIUII (OTHO-
CSIIMXCS K KATETOPUSIM KaK CITeIIMaIUCTOB, TaK M 00CTYKMBAIOILIETO TIepCoOHaa), MpH-
BJIEKAGMbIX apOUTPaXKHBIM YIPABJSIONIMM JISI OOCCIIEYEeHUST CBOCH NesITeTbHOCTU
U WICTIOJTHEHUST BO3JIOXKEHHBIX Ha HETO O0SI3aHHOCTEN; OHU HE PacIipoOCTPaHSIOTCS Ha
oILIaTy Tpyla JUll, HaXOMSAILIMXCS B IITaTe AOKHMKA. Ilpu 3TOM cymam HeoOXoauMo
VUHUTBIBATh, YTO COXPAHCHME INTATHBIX SAWHUII U 3aITOJTHEHUE BaKaHCUM M3 UX YMCia
B Mpolleaype KOHKYPCHOTO MPOX3BOACTBA TOITyCKAOTCS JIMIIb B TOI Mepe, B KaKOi 3TO
OIIpaBIAHHO IS IIeJIeil KOHKYPCHOTO TIPOM3BOACTBA, IIPEeXIe BCEro coOopa U pean3a-
LIMY KOHKYPCHOI MacChl, PaCYETOB C KPEIUTOPAMH.

Omurata yciIyr NMpUBJIEYEHHBIX JIML B IIPOLieAypax HaOMofeH s U (GUHAHCOBOTO 03110-
POBJIEHUST OCYIIECTBIIAETCS JODKHUKOM IO TPeOOBAHMIO apOUTPaKHOTO YIIPABIIAIOLIE-
ro, a B IPOLEAYpPax BHEIIHErO YIPaBIEHUSI U KOHKYPCHOTO MPOU3BOACTBA — CAMUM
VIIPABJISIIOIINM 32 CYET UMYIIECTBA JOJDKHUKA.

B caygae HercioTHEHMST 00513aTE/IBCTBA I10 OIUIATE YCIIYT IIPUBIICUCHHBIX JIMIT B3bICKA-
HUE CTOMMOCTH YCJIYT 3a CYET MMYIIIECTBA JOJKHUKA OCYIIECTBIISIETCST CYJIOM, paccMa-
TPUBAIOIINM €10 0 OAHKPOTCTBE, I10 3asIBJICHUIO apOMTPaKHOTO YIIPABISIOIIETO WITH
MMPUBJICYEHHOTO JINIA, KOTOPOE B YACTU PACCMOTPEHUST 3TOTO 3asIBJICHMS IOJIB3YETCS
IIpaBaMU M HECET 00SI3aHHOCTH JINIIA, YYACTBYIOIIETO B Aejie 0 0aHKPOTCTBE.

PaccMoTpeHne Takoro 3asiBICHUS OCYIIECTBISICTCS CYIbeil eAMHOIMYHO I10 IIpaBUjIaM
craTby 60 3aKoHa 0 GAHKPOTCTBE.
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O BpeMEeHM U MecCTe CyaeOHOro 3aceqaHusl Cya M3BellaeT JOJLKHUKA, apOUTPakHOTO
VIIPaBISIOLIEro, MPeACcTaBUTelsI cOOpaHUusl (KOMUTETa) KpeaUuTOpoB (IpU €ro OTCYT-
CTBUM — BCEX KOHKYPCHBIX KPEIUTOPOB U YIOJTHOMOUYEHHBIE OpPTraHbl), MPEACTaBUTENS
COOCTBEHHMKA MMYIIIECTBA JOJDKHUKA — YHUTAPHOTO MPEAIIPUSATHS YIIN YIpEIUTEIIeH
(YJaCTHHMKOB) JTOJDKHMKA, IIPUBJICICHHOE JINIIO (B TOM YHMCJIE IIpU OOpAIICHUN C 3asTB-
JICHUEM apOUTPaXHOTO YMPABISIONIET0) U KOHKYPCHOTO KPEeIUTOpa WIIM YIIOJHOMO-
YEHHBIN OpraH, 0OpaTUBIIMXCS C 3asIBJICHUEM O IIPU3HAHUU JOJDKHHKA OAHKPOTOM.

HpI/I YAOBJIECTBOPCHUHN TpC6OBaHI/I$I O B3bICKAHMHN CTOMMOCTHU YCJIYI' MPUBJICYCHHOI'O
Jina 3a CYCT UMYILICCTBA JOJKHMKA CyJl BBIHOCUT OIIPEACICHHUE, KOTOPOC MOXKCT OBITh
00XaJIoOBaHO U HAa OCHOBaHUU KOTOPOIO BbIAACTCA WCIIOJIHUTEIBHBINA JIMCT B I10JIB3Y
IIPUBJICYECHHOIO JIM1A.

VYkazaHHble TpeOoBaHUS 00 OIJiaTe YCIyr MPUBJAECYEHHBIX JIMLI, 3asiBJ€HHbIE B OOIIe-
HMCKOBOM TOPSIAKE, TTOIJIEKAT OCTABIICHUIO 0€3 paCCMOTPEHUS B COOTBETCTBUH C ITyHK-
ToM 4 yactu 1 crtatbu 148 ApOuUTpakHOTro IpoleccyalbHOro Koaekca Poccuiickoit
®epepaunu (nanee — AIIK PD).

Cynam npu npuMeHeHnH MyHKTa 5 ctaThy 20.7 3aKoHa 0 0aHKPOTCTBE, yCTAHABINBAIO-
LIET0 OCHOBAHUS ISl MPU3HAHUS MIPUBJICYEHUST apOUTPAXXKHBIM YIPABISIONIUM TIPU-
BJICYEHHBIX JIUL JUOO pa3Mepa OIUIAThl UX YCIAYr HEOOOCHOBAHHBIMU, HEOOXOOUMO
WUCXOAUTH U3 CIEAYIOIETO.

B cooTtBercTBUM ¢ myHKTOM 5 cTaThu 20.7 3aKoHa 0 OAHKPOTCTBE CYJ MOXKET CHU3UTD
pa3Mep B3bICKMBAEMO OIJIAThI YCIYT MPUBICUYEHHOTIO JK1IIa, ec/Iv OyaeT 10Ka3aHo, YTO
pa3Mep omjaTthbl SIBASIETCSI HEOOOCHOBAHHBIM (SIBHO HecopadMepeH OXHIAeMOMY
pe3yIbTaTy WIM 3HAYUTEIFHO IIPEBHIIIACT PHIHOUYHYIO CTOMMOCTD IMTOJOOHBIX YCIIYT).

Cyn B cuiy nyHkTa 5 ctatbu 20.7 3aKoHa TaKKe MOXKET CHU3UTDb pa3Mep B3bICKHMBaeMO
OITJIAThI YCIIYT MPUBJICYEHHOTO JINIIA VUIN MTOJTHOCTHIO OTKA3aTh BO B3BICKAHWHU MX OILIa-
THI, ecii OyIeT MOKa3aHO, YTO TMPUBJICYCHUE 3TOTO JIMIa ObLIO HEOOOCHOBAaHHBIM
B IICJIOM WJIM B YacTH (KaK B OOIIEeM, MCXOMS M3 IMMOTPESOHOCTH B YCIyTraX TaKOTo IpH-
BJICUCHHOTO JIMIIA, TaK M IPUMCHHUTEIBPHO K KOHKPETHOMY IIPUBJICUCHHOMY JIMILY),
a TaKKe YTO MPHUBJICICHHOE JIMIIO 3HAJIO WX TOJKHO OBLIO 3HATHh 00 3TOM 00CTOSATEIb-
cTBe (OBUIO HEIOOPOCOBECTHBIM).

OnucaHHbIe TPaBUIa MPUMEHSIOTCS B OTHOIIEHUH OIJIAThI YCJIYT TPUBJICYEHHBIX JIUIL,
MPEeIYCMOTPEHHBIX KaK MYHKTOM 2, TaK U MyHKTamMu 3 u 4 ctatbu 20.7 3akoHa o 6aH-
KPOTCTBE.

IIpu paccMoTpeHUr BOIpoca O CTOMMOCTM YCIYI MPUBJICYEHHOIO JWIla CYd TakxKe
BIIpaBe CHU3UTH pa3Mep B3bICKMBAEMON OIUIATHl YCJIYT B Clydyae JOKa3aHHOCTU UX
HEHaJJIeXalllero KauecTBa MPUMEHUTENbHO K ab3ally TpeTbeMy IyHkTa 1 ctathu 723
u cratbe 783 I'pakmaHcKoro kogekca Poccmiickoit demeparmu.

HpI/I BOSMCIICHMH 3a CUET UMYLICCTBA JOJLKHMKA paCcXoJ0B Ha OIlIaTy yCJIyr InpuBJIC-
YCHHBLIX JINI, YK€ TTOHCCCHHbIX APYITMMHU JIMLITaMH (B TOM YUCJIC ap6I/ITpa)KHBIM yipa-
BI[SIIOH_[I/IM) U3 COOCTBEHHBIX CpeaCTB, Cyd MOXET CHMU3UTL pasMep B3bICKMBAEMOM
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OIIaThl YCIyT TIPUBJIEUEHHOTO JIMIA, €CJIM OYyIeT J0Ka3aHO, YTO pa3Mep UX OIIaThl
SIBJIIETCSI HEOOOCHOBAHHBIM (SIBHO HECOpa3MepEeH OXXKMIaeMOMY pe3yJIbTaTy WM 3HAYH -
TEJILHO TIPEBBINIACT PHIHOYHYIO CTOMMOCTD TTOOOHBIX YCIIYT).

Cyn TakKe MOXET CHU3UTD pa3Mep B3bICKMBAEMOM OILIATHI YCIYT IIPUBJICUCHHOTO JINIIA
WJIM TOJIHOCTBIO OTKAa3aTh B €€ B3bICKAHWM, €C/IM OyIeT J0Ka3aHO, YTO TMpUBJeYEHNE
3TOro Jinlia ObLJI0 HEOOOCHOBAHHBIM B LIEJIOM WJIM B 4acTU (KakK B OOILIEM, UCXOAsl U3
MOTPeOHOCTU B yCJAyrax TaKoro MpUBJIEYEHHOIO JIULA, TaK U MPUMEHUTENIbHO K KOH-
KpPETHOMY MPUBJICUCHHOMY JIUILY).

TpeboBaHUe O BO3MEIICHUM PACXOA0B Ha OILIATy YCIYT MPUBICYCHHBIX JIUII TIPEIb-
SIBJIIETCS. B CYII, pacCMaTPUBAIOIINIA IeJI0 0 OAHKPOTCTBE, M pacCMaTPUBAETCS CYIbeil
eIMHOJIMYHO B MOPSIIKE, MPEIYCMOTPEHHOM cTaTheil 60 3akoHa 0 OaHKpPOTCTBE; IO
pe3y/ibTaTaM €ro pacCMOTPEHMS Cyld BBIHOCUT OINpeIeIeHHE O B3BICKAHUU COOTBET-
CTBYIOIIEH CYMMEI C JOJDKHUKA B ITOJIB3Y ITOHECIIIETO PAacXOIbl JINIA, KOTOPOe MOXKET
OBITH 00KAJIOBAHO, M Ha €r0 OCHOBAHMU BBIIACT UCTIOJHUTEIbHBIA JIMCT.

B cuny nynkra 4 ctateu 20.3 3aKoHa 0 6aHKPOTCTBE MPU MPUBJICUYESHUN TTPUBJICUESHHBIX
JILL apOUTPaKHbIA YNPaBsIOWIMIA 00513aH AEWCTBOBaTb JOOPOCOBECTHO U PAa3yMHO
B MHTEpeCcax JOKHUKA, KPEAUTOPOB U OOLIECTBA, B TOM YMCJie MPUBJIEKATh UX JIUIIb
TOTAa, KOrJa 3TO sIBsieTcs] 000CHOBAHHBIM, U TMpeIycMaTpUBaTh OIUIATY MX YCIYT IO
000CHOBaHHOI1 TIEHE.

IMpu paccmoTpenun Bompoca 00 OOOCHOBAHHOCTH TIPUBIICYEHUS] MPUBICUYCHHOTO
Jvua ciaeayet ucxolas u3 myHKTa 5 ctatbu 20.7 3aKoHa 0 GaHKPOTCTBE YUUTHIBATH
B TOM YHCJIe, HaMpaBJIeHO JIM TaKoe MpUBJICYEHUE Ha JAOCTUKEHUE Leseil mpoueayp
0aHKPOTCTBA U BBIMOJHEHUE BO3JIOKEHHBIX Ha apOMTPaXKHOTO YMPABJISIONIEro 00s-
3aHHOCTEN, MPEeAYCMOTPEHHBIX 3aKOHOM, HACKOJIbKO BEJTMK 00BEM padOTHI, MOAIEXA-
el BBITIOTHEHUIO apOUTPaXKHBIM YIPABJISIONIMM (C YI€TOM KOJWYECTBA TIPUHAIIC-
KallleTo JOJDKHUKY UMYIIECTBA U MECTa €r0 HaXOXIEHMS ), BO3MOXHO JIA BBITIOJTHEHUE
apOUTPaKHBIM YIIPABISIIOLIUM CAMOCTOSITEIbHO TeX (DYHKUMIA, AJIsT KOTOPBIX MPUBJIE-
KaeTcs MPUBJIEYEHHOE JINLO, HEOOXOIUMBI JIU 1J1 BBITOJHEHUS TaKUX QYHKIIUI CcTie-
LMaJbHBIE TTO3HAHUSI, UMEIOLIMECS y TTPUBJIEYEHHOTO JINLA, WX TOCTAaTOYHO MO3Ha-
HUI, UMEIOLINXCS Y YIPABJISIONIET0, 001aNaeT JIM MPUBJICUEHHOE JIUII0 HEOOXOANMO
KBaJIMUKALIUEN.

[MpuBnekas mpuBIeUEHHOE JTNIIO, APOUTPAKHBIN YIPABJSIONINN 00s13aH B YMCJIE TIPO-
Yero yYUTHIBATh BO3MOXHOCTb OILIATHI €r0 YCIYT 32 CUET UMYILECTBA JOJDKHUKA.

Ecnu apOuTpaxkHbll yIpaBsSiOIIMi UM JOJDKHUK I10 €ro TPeOOBAHUIO OIUIATUI YCITy-
I'¥ MPUBJIECYEHHOIO JIMIIA 33 CUET UMYIIEeCTBA TOJDKHMKA MM BO3MECTUII 33 CUET UMY-
IecTBa MOJDKHUKA PAacXobl Ha OIJIaTy YCJIYT MPUBJIEUYEHHOTO JIMIA, TO JIMIIO, yJa-
CTBYIOIIIEE B Jiejie 0 OAHKPOTCTBE, HA OCHOBaHMMU MyHKTa 5 ctaTthu 20.7 3akoHa o OaH-
KPOTCTBE BIIpaBe IIOTPEOOBATH OT YIIPABJSIONIETO BO3MEIICHUS HEOOOCHOBAHHBIX
pacxXoIoB MyTeM B3LICKAHMSI C YIIPABJISIONIETO B ITOJb3Y JOJKHMKA BCEH WM YacTU
HUCTPAYEeHHO CYMMBI, €C/IM JOKAaXeT, YTO IPUBJIEYEHUE STOTO IPUBICYEHHOIO KA
u (WIn) pa3Mep CTOMMOCTH €TO YCIIYT SIBJISTIOTCS HEOOOCHOBAHHBIMH.
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YkazaHHOe TpeOOBaHUE MPEABSBISIETCS B CYI, PaCCMaTPUBAIOIIMEI JeJI0 O OaHKPOT-
CTBE, U pacCMaTPUBAETCS CYAbe €AMHOIMYHO B IOPSIAKE, IPEAyCMOTPEHHOM cTaTheii 60
3akoHa 0 OaHKPOTCTBE; MO pe3yabTaTaM ero pACCMOTPEHMS CYIl BRIHOCUT OTpenesicHre
0 B3BICKAHUM COOTBETCTBYIOIICH CYMMBI B IOJIb3Y JOJKHMKA, KOTOPOEC MOXKET OBITh
00xajioBaHO (B TOM YMCJIe KPeaIUTOpaMM, TpeOOBaHUSI KOTOPBIX OYAYT YCTaHOBJIEHBI
MO3[HEE), U Ha €ro OCHOBAHUU BBIJAECT UCTIOMHUTENbHBIN JucT. [1o xomaralicTBy 3as1-
BUBIIETO TpeOOBaHWE WA WCIIOJHUTENbHBIN JTUCT MOXET ObITh HarpaBjieH sl
HUCTIOJIHEHUST HEITOCPENCTBEHHO CYIOM.

O BpeMeHHU U MeCTe CyIeOHOro 3acefaHus 10 PAaCCMOTPEHMIO Ha3BaHHOTO TPEeOOBaAHUS
CyI M3BEIIaeT MOJDKHUKA, apOUTPakKHOTO YIIPABISIONIETO, IPEICTABUTENSI COOpaHUS
(koMuTeTa) KpeaUuTOpOB (IMPU €ro OTCYTCTBUM — BCEX KOHKYPCHBIX KpPEIUTOPOB
1 YIIOJTHOMOYEHHBIE OpPTraHbl), COOCTBCHHMKA HMMYIIECTBA HOJDKHMKA — YHUTAPHOTO
MPEANPUITUST WIK YUpenuTesieil (Y4aCTHUKOB) JOJDKHMKA, a TAKXKEe KOHKYPCHOTO Kpe-
JUTOpa WIK YIIOJHOMOYEHHBII OpraH, OOpaTUBIIMXCS C 3asBICHUEM O IPU3HAHUM
JIOJDKHUKA OaHKPOTOM.

Ecnu B ynoBneTBOpEHUN JaHHOTO TpeOOBaHUS OYyIET OTKa3aHO, TO BIOCJENCTBUN TTPU
MPENBSBICHUN aHAJIOTUYHOTO TPEOOBAHUS APYTUM JIMIIOM CY[I TIpeKpaIiaeT Mponu3Boa-
CTBO 10 HOBOMY TpeOOBaHUIO MPUMEHUTEIbHO K MyHKTY 2 yactu 1 cratbu 150 ATTK
P®. Kpenutop, TpeboBaHME KOTOPOTO K JODKHUKY ObUIO YCTAHOBIIEHO TTOCJIE PACCMO-
TpeHUsI TpeOOBaHMWS APYroro Jjuvila O BO3MEIIEHWM PacXOloB, BIIpaBe 00XKaaoBaTh
BBIHECEHHOE TI0 HEMY OTIpee/ieHUE WIN OOPATUTHCS C 3asBICHUEM O MEPECMOTPE €ro
110 BHOBb OTKPBIBIIIMMCS 0OCTOSTEIbCTBAM.

IIpn paccMOTpeHUM pa3HOINIACUI, CBSI3aHHBIX C IPEIOCTABIISIEMBIMM apOUTPaKHBIM
YIOPAaBJISIOIIMM OTYETAMU Y 3aKJIIOYCHUSIMU (IIyHKT 2 cTaThu 67, ab3all 4yeTBePThIid
MyHKTa 3 cTathy 83, MyHKT 3 cTaTthu 88, ab3a11 aecsaThiii MyHKTa 2 cTaTbu 99, ctaths 117,
nyHKT 3 cratbu 133, ctatbu 143 u 147 3akoHa 0 GaHKPOTCTBE), CydaM CJIeAyeT UMETh
B BUY, 9YTO OHU JOJIKHBI COICPXKATh CBEACHUS O IMPUBJICUCHHBIX apOUTPaKHBIM YITpa-
BJISIIOIIAM JIMIIAaX, B TOM 4ucJie HauMeHoBaHue ((paMUInio, UMS, OTYECTBO) KaKIOI0
JIAIIA, XapaKTep ¥ CTOMMOCTD €T0 YCIIYT, CBeleHUsT 00 MX OTuUIaTe.

CornacHo nyHKTY 1 ctathu 59 3akoHa 0 OAHKPOTCTBE BCE CyIEeOHbIE PACXOMAbl, B TOM
YUCJIE PACXOIBI Ha YIUIATy FOCYIapCTBEHHOM MOLUIMHBL, KOTOpas Oblla OTCPOYEHA WA
paccpoyeHa, pacxonbl Ha OMyOJMKOBAHUE CBEAEHUN B MOPSIKE, YCTAHOBJIEHHOM CTaTh-
eil 28 3aKoHa, ¥ pacxobl Ha BBITIIATy BO3HArpaXAeHUs apOMTPaXKHbIM YIIPABJISIOLINM
B JieJie 0 0AHKPOTCTBE M OTLIATy YCIIYT JIUII, TPUBIEKAEMBIX apOUTPAXKHBIMU YIIPABIISIO-
IMMH 1JTS1 00eCTIeYeHUST UCTIOTHEHUS CBOCH JesITENbHOCTH (J1ajiee — PacXO.bl MO AETY
0 0AaHKPOTCTBE), OTHOCATCSI HA UMYIIIECTBO MOJKHUKA U BO3MEIIAIOTCS 32 CUYET ITOTO
HMMYIIECTBA BHE OYepeu.

B ciiyyae BpeME@HHOTO OTCYTCTBHSI Y JOJDKHMKA JOCTATOYHOM CYMMBI IJTSI OCYIIECTBIIC-
HHS pacxomoB 10 AeIy 0 OaHKPOTCTBE apOUTPaKHBIN YIIPABJISIOIINIA MO0 C ero corja-
CHSI KPEIUTOp, YIPEeOUTeTh (YIACTHUK) JTODKHUKA MM WHOE JIMIIO BIIpaBe OIUIATHTh
3THU PACXObl M3 COOCTBEHHBIX CPEICTB C MOCICAYIOLIMM BO3MEILIEHUEM 3a CUET UMYIIE-
CTBa JOJDKHMKA (ITYHKT 3 HACTOSIIETO ITOCTAHOBJICHUS ).
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an/I PacCMOTPEHUU CITOPOB, CBA3AHHLIX C BBITUIATOM BO3HarpaxacHusd ap6I/ITpa)KHOMy
YHpaBJIAdOmEMy, CyalaM Heo0X0IuMO YUYUTBIBATh CJICAYIOLICC.

Ecnmu apOuTpaxXHbI YIPaBISIOMINWA OCBOOOXIEH OT MCIOJHEHHUs CBOUX OOSI3aHHO-
CTeil, OH BIIpaBe 0OGPAaTUThCS B CYJI, PACCMATPUBAIOIINIA 110 0 GaAHKPOTCTBE, C 3asiBJIe-
HHMEM O B3bICKAaHWH 3a CYET MMYILECTBA JODKHUKA HE YIIJIAaueHHOTO eMy BO3Harpaxiie-
HMSI 1 O BO3MEIICHUU MOHECEHHBIX UM M3 COOCTBEHHBIX CPEICTB PAaCcXOJOB MO Jey
0 GaHKPOTCTBE, B TOM YKMCJIE B XOI€ MPOLIENYPH KOHKYPCHOTO IIPOU3BOICTBA, HE TOXKHU-
JIasiCh €€ 3aBepIICHMUS.

[aHHoe 3asBJIeHUe pacCMaTPUBAETCS CYbeil eAMHOIUYHO B TIOPSIIKE, YCTAHOBJICHHOM
ctatbeil 60 3aKoHa 0 GAHKPOTCTBE; MO Pe3yJbTaTaM €ro PACCMOTPEHUST CYI BHIHOCHUT
ONpenesIeHUE O B3ICKAHUM COOTBETCTBYIOLIEN CYMMBI, KOTOPOE MOXKET OBITh 00XKAaJ0-
BaHO, U Ha €r0 OCHOBAHWUM BBIIAET UCITOJIHUTEIbHBIN JINCT.

B TakoMm ke TopsimKe ¢ Ha3BaHHBIM 3asIBJICHMEM BIIpAaBe OOPATUTHCS apOUTPaKHEIN
YIPAaBJISIONINI, OTCTPAHEHHBII OT UCIIOJIHEHMS CBOUX O0SI3aHHOCTEM (C y4ETOM HOPMbI
nyHkTa 4 ctatbu 20.6 3aKoHa 0 GAHKPOTCTBE).

B3bickaHMe CymoM BO3HArpaxkaIeHUs] OTCTPAaHECHHOMY apOMTPakKHOMY VIIPABJISTIOIIEMY
He MPEeTsITCTBYET B3bICKAHUIO C HETO YOBITKOB, MIPUYMHEHHBIX UM IIPU OCYILIECTBICHUN
CBOMX ITOJTHOMOYUIA.

B cooTtBeTcTBUM ¢ yHKTOM 4 cTtaTthu 59 3akoHa 0 0aHKPOTCTBE MOPSIAOK pacmpenese-
HUSI PaCXOJ0B 110 JeJly 0 OAHKPOTCTBE YCTAHABIMBAETCS B PEILICHUN WX OINpeaeIeHUN
cy/la, IPUHATOM IO pe3yJibTaTaM pacCMOTPEeHUsI Jieyia 0 6aHKPOTCTBE.

B cyne6HOM akTe, B KOTOPOM DPa3pellacTCs BOIPOC O paclpeAeeHUN pacXodoB 110
JieTy 0 OaHKPOTCTBE, CYI YKa3bIBaeT, HA KOTO BO3JIAraloTCs PacXoibl MO Jeiy o GaH-
KPOTCTBE, IOHECEHHBIE O IPUHITHUS 3TOTO CYAeOHOro akTa 1 MOATBEPXKAEHHbBIE JOKY-
MEHTaJIbHO, JUOO pacXoibl, KOTOPHIE IOJDKHBI OBITh MTOHECEHBI JO IPEKPAIIECHUS
MMPOU3BOCTBA I10 A€y, U BbIAAET UCIIOJIHUTENBHBIN JTUCT B MOJIB3Y LA, UMEIOLIETO
MpaBo Ha UX BO3MEIIECHUE.

3asiBlieHMe O pacrpelie/IeHUM PAacXOfoB MO AeNly 0 OaHKPOTCTBE MOXET ObITh TakKe
MMOJAHO KOHKYPCHBIM YIPABJISIONIMM WIA WHBIM JIULIOM TPH PACCMOTPEHUM CYIOM
oT4YeTa KOHKYPCHOTO YIPAaBJISIIONIEro O pe3yibTaTax MPOBeACHSI KOHKYPCHOTO TIPOU3-
BOACTBa. B 3TOM ciiyyae mopsiioK pacipeaeeHUsl pacXo[oB 110 A€y YCTaHABIMBAETCS
B OIIpEIE/IEHNH O 3aBePILIeHNN KOHKYPCHOTO IMPOU3BOICTBA.

O06xayioBaHKe OIpeeSIeHNUs O 3aBepIICHNH KOHKYPCHOTO IIPOU3BOICTBA TOJIBKO B Yac-
TU pacipeiesieHUs PacXoAoB IO Jejly O OAHKPOTCTBE HE MPUOCTAHABIMBAET B CUILY
ab3ana yeTBepToro nmyHkra 3 ctaTbu 149 3akoHa o 0aHKPOTCTBE MCIIOJHEHUE 3TOTO
OIpe/ieJIeHNs] B YaCTW BHeCeHUsI B EMWHEBINA rocymapCTBEHHBIN peecTp IOPUINIECKUAX
JIMII 3aTTACH O JIMKBUIAIINN JOJIKHUKA.

Cygam ciiefiyeT UMeTh B BUIY, YTO BHECEHUe B EQUHBIN rocyniapCcTBEHHBIN peecTp 1opu-
JUYECKUX JIMLL 3alACH O JIMKBUAALIMU OOJDKHUKA HE IPEMSITCTBYET PACCMOTPEHUIO
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aneJUIIIMOHHON WM KacCallMOHHOM XajoObl Ha OIpeAesieHWe O 3aBepLIEHUN KOH-
KYPCHOTO NMPOW3BOACTBA B YaCTU paclpelesieHUsI pacXoloB Io Jeay O 0aHKpPOTCTBE,
a TaKXKe 3asBJIEHUS O TEPECMOTPE B MOPSIKE HAN30pa 3TOrO OMPEAETIEHUS B COOTBET-
CTBYIOLLICH YaCTH.

Ecnu 3asgButenem 1o JECJy BbICTyNaa JOJDKHUK — I/IHI[I/IBI/II[yaI[BHHﬁ npearnpuHmnuma-
TEJIb, TIOHCCCHHLIC PACXOJbI IO ACITY O 6aHKp0TCTBe BO3Jj1ararorcd Ha HETO, Ipu 3TOM UX
B3bICKAHUE OCYILICCTBJIACTCA B TOM UUCJIC 3a CYHET UMYLICCTBA NOJKHUMKA, HE IMMPECAHA3-
HaA4Y€HHOTI'O AJIs1 OCYILIECCTBICHUSA Hpe,ZLHpI/IHI/IMaTeHbCKOﬁ JEATECIIbHOCTU.

B ciyyae B3BICKaHMSI pacXolOB MO ey O OAHKPOTCTBE ¢ COOCTBEHHMKA MMYIIECTBA
JMOJDKHUKA — YHUTAPHOTO TIPEANPUSTUS — B PE30JIOTHMBHONM YacTW CyAeOHOTO akTa
yKa3bIBae€TCd Ha B3bICKAHME CPEICTB 3a CYET Ka3HBI COOTBETCTBYIOIIETO ITyOIMYHO-TIpa-
BOBOTIO 00pa30oBaHMs C YKa3aHUEM OpraHa rocyJapCTBEHHOM BJIacT (OpraHa MECTHOTO
CaMOYIIpaBJICHMST), OCYIIECTBIISIONMIETO (OCYIIIECTBIISBIIETO) IIpaBa COOCTBEHHUKA UMY -
IIeCTBAa YHUTAPHOTO NpeAnpusaIThsi. ICIIoJTHEHME TaAKOTO CyIeOHOro akTa TPOU3BOIUT-
csl B COOTBETCTBUU cO cTaThell 242.2 bromkerHoro Konekca Poccuiickoit @enepamnuu.

Hcxons u3 myHkra 3 ctatbu 59 3akoHa 0 0aHKPOTCTBE B ClIydae OTCYTCTBUS Y JOJIKHM-
Ka CPelICTB, TOCTATOUHBIX [IJIS IIOTallleHUsI PACXOA0B 110 eIy 0 OaHKPOTCTBE, 3asIBUTE/Ib
00s13aH IMOTracUTh yKa3aHHbIE PACXOAbl B YaCTHU, HE MOTallleHHOM 3a CYeT MMYIIECTBA
JTOJDKHUKA, 33 UCKITIOUYEHNEM PACXOI0B Ha BRITIATY CYMMBI IIPOIICHTOB IO BO3HATPaX-
JIEHWIO apOUTPaKHOTO YITPABJISIIOIIETO.

ITo cMBICTy YKa3aHHO# CTaThM, €CJIM JOJDKHUK OOpalaeTcs ¢ 3asiBICHUEM O IpU3Ha-
HUU ero 0aHKpOTOM, OH 00s13aH IIPUMEHUTEIBHO K cTaThe 38 3aKoHa 0 OAHKPOTCTBE
MIPWJIOKUTH K 3asBJICHHUIO J0KA3aTeIbCTBA HAIWYUS Y JOJDKHUKA MMYIIECTBA, TOCTa-
TOYHOTO JIJIST TIOTAIlleHWST PacXodoB IO AeiIy O 60aHKporcTBe. [Ipw HelpencTaBIeHUN
STHX JIOKAa3aTeJIbCTB Ha OCHOBAaHUM CTaTbi 44 3aKoHa O OAHKPOTCTBE 3asBICHUE
JTOJDKHWKA TTOIJICKUT OCTaBIICHUIO 0e3 IBYDKEHUS C TTOCIISAYIONTM BO3BpalleHuEM ITpr
HETpenCcTaBIeHUM UX B YCTAHOBJIEHHBIH CPOK.

ITockonbKy (bMHAHCHUpPOBAHUE NESTEIbHOCTU YIIOJHOMOYEHHOTO OpraHa OCYILECT-
BIIsIeTCS U3 (elepalibHOro OloIKeTa, B cilydyae Moaauyu UM 3asiBIeHUSI O MPU3HAHUU
JIOJKHUKA (B TOM UYMCJIE OTCYTCTBYIOLLEro) 0aHKPOTOM MPUMEHUTENbHO K cTaThe 41
3akoHa 0 0aHKPOTCTBE OH 00sI3aH MPUJIOKUTH K 3asBJICHUIO J0Ka3aTeJIbCTBa, 000CHO-
BBIBAIOIIKME BEPOSITHOCTh OOHApPYKEHUSI B JOCTAaTOUHOM O0beME MMYILECTBA, 3a CUET
KOTOPOT'O MOTYT OBITh IMMOKPBITHI PACXOIBI IO ey 0 OaHKPOTCTBE.

B xayecTBe m0Ka3aTebCTB, B YACTHOCTU, MOTYT PaCCMaTpUBAThCSl OTBETHI KOMITETEHT-
HbIX OPraHoOB, OCYILECTB/ISIIOIINX YYET TPAHCIIOPTHBIX CPEICTB, PETUCTPALIMIO TIPAB HA
HENBVKMMOE HMMYILECTBO I10 MECTY HAaXOXIEHHUS JOJDKHUMKA, Ha COOTBETCTBYIOLIWE
3aIpOCHI; UHbIE TOKYMEHTBHI, ITOJYYEHHBIE B XOI€ TPOBEACHUS HAJIOTOBBIM OPIraHOM WJINA
CJIyk001 CyneOHBIX MPUCTABOB IeCTBUI IO MOKUCKY UMYILIECTBA JOJKHMKA, HA KOTOPOE
MOXeT ObITh OOpallleHO B3bICKaHME. B TOM cilyyae, eciiv mpaBa AOJDKHUMKA Ha UMYILIE-
CTBO He 0(DOPMJIEHBI B YCTAHOBJIEHHOM TTOPsIIKE, YIIOJHOMOYEHHBI OpraH MOXeT J0Ka-
3aTh, YTO OHO MPUHAIEXKUT JOKHUKY U IIpaBa Ha 3TO UMYLLIECTBO MOTYT ObITh O(DOpM-
JIEHBI B Mpolienype 0aHKPOTCTBA /s 1iejieii oOpalleHus Ha HETO B3bICKaHUSI.
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an/I HECIIPEACTABJICHNN YKAa3aHHbLIX AOKAa3aTCJIbCTB HAa OCHOBAHMM CTAaTbU 44 3akoHa
o 6aHKpOTCTBe 3a4BJICHUC YITIOJJHOMOYCHHOI'O OpraHa IoaJIC2KMUT OCTaBJICHUIO 0e3 IBuXKe-
HUA C TOCJICAYIOIMM BO3BPAILICHUEM ITPH HEITPEACTAaBJICHUUN UX B YCTaHOBHCHHBIﬁ CPOK.

Ecnu B Xxome paccMoTpeHUsI Aeia 0 6aHKPOTCTBE, B TOM YUCJIE IIPU PACCMOTPEHUH 000C-
HOBAaHHOCTHM 3asiBJICHUS O IIPM3HAHUU IODKHUKA OaHKPOTOM, OOHApPYXWUTCS, UTO
MMEIOIIETOCS Y TOJDKHUKA MMYIIECTBa (C yU4eTOM IIaHMPYEMBIX ITOCTYIUICHUI) HElo-
CTaTOYHO ST OCYIIECTBJICHUS PACXOI0B II0 eIy O 0AHKPOTCTBE, CYIbsI IO CBOCI MHU-
IIMATUBE JIMOO II0 XOMAaTaiiCTBY YJYaCTBYIOIIETO B Jejie JIMIIa Ha3HadaeT cyaeOHoe 3ace-
JIaHWE ISl paCCMOTPEHUSI BOIIpOCa O MPeKpalleHUH IIPON3BOICTBA MO JCITY.

O BpeMeHM M MeCTe YKa3aHHOTI'0 CyAeOHOT0 3aceIaHus Cy U3BeIIaeT J0JDKHIKA, apou-
TPaXKHOTO YIIPABIAIOLIETO, MIPEACTABUTENS COOpaHUs (KOMUTETA) KPEAUTOPOB (IIPH €r0
OTCYTCTBMM — BCEX KOHKYPCHBIX KPEAUTOPOB U YIIOJHOMOYEHHBIE OpraHbl), MpeaCcTa-
BUTEJISI COOCTBEHHMKA MMYIIIECTBA TOJDKHUKA — YHMTAPHOIO MPEANPUSITUSI WIIA YUpe-
JIUTeNNei (YYaCTHUKOB) JOJKHMKA M KOHKYPCHOTO KPEAMTOPa WK YITOJTHOMOYEHHBIM
opraH, 00paTUBILIKXCS C 3asIBJIEHMEM O IIPU3HAHUM TOJDKHUKA OAHKPOTOM.

B ompenenernn o HazHAYCHWHM CYHeOHOTO 3acelaHWs YJIACTBYIOIIMM B Ieiie JTAIAM
IIpeUTaraeTcs COOOIINTD, COTIACHEI T OHU OCYIIECTBIISITh (DMHAHCHPOBAHWE TaJIbHE -
X PACXOIOB II0 [Ty 0 GAaHKPOTCTBE, 1 pa3bsICHSIETCSI, UTO, €CJIM HUKTO U3 HUX HE JACT
corylacusl Ha Takoe (pMHAHCHPOBAHME, ITPOM3BOACTBO II0 ey O OAHKPOTCTBE OyHeT
IIpeKpalleHO Ha OCHOBAaHMU ab3alla BOChMOTO ITyHKTa 1 cTath 57 3aKoHa 0 OaHKPOT-
ctBe. Cornacue maeTcs B IMChbMEHHOM BHIIE C YKa3aHHEM CYMMBI (PMHAHCHUPOBAHUS.

Cynbs BIipaBe 00513aTh JIMLIO, JaBllee corjlacue Ha (MHaHCUPOBaHKE PACXOA0B MO JAey
0 0aHKpOTCTBE, BHECTM Ha JIEMO3MTHBIM CUYET Cylda JNEHEXHBIC CPEICTBa B pa3Mepe,
JIOCTaTOYHOM J1JI51 TTOTalllEeHKs pacXOloB 1o Aeny o 6aHKpoTcTBe. OnpeneneHue cyaa 0o
5TOM MOXET OBITh 00KAJIOBAHO B MOPSIIKE, MPEIyCMOTPEHHOM MYHKTOM 3 cTaThy 61
3aKoHa 0 OaHKPOTCTBE.

IMpy HaTMYUKY TUCHMEHHOTO COTJIACHS YIACTBYIOIIETO B Jejie INIla (KpOMe YITOJTHOMO-
YeHHOT0 OpraHa) Ha (\MHAHCHpOBaHUE JATbHEUIIINX PACXOIOB 110 ey 0 OAHKPOTCTBE
IMPOU3BOACTBO MO JAelly O OAHKPOTCTBE HAa OCHOBAaHWM ab3alla BOCBMOIO ITyHKTa 1
ctatbu 57 3aKOoHa 0 0aHKPOTCTBE MpPEKPalLleHUIO He MOIJIEXXUT U 110 TTOMIEXKUT AaTb-
HeliIIeMy pacCMOTPEHUIO B 0OIIIEM TTOPSIZIKE.

B oTcyTcTBUME Takoro coracus 1Moo Mpyu HeBHECEHUU JABIIUM €T0 JIMLIOM 10 TpeboBa-
HUIO CYJbU JEHEXHBIX CPEJCTB Ha ACMO3UTHBIA CUET CY/a CYIbsl BRIHOCUT OIpeaeicHIe
0 IpeKpalleHUH MPOM3BOACTBA MO AeJy Ha OCHOBaHMM ab3alla BOCBMOIO ITyHKTa 1
cratbu 57 3aKoHa 0 OAHKPOTCTBE.

ITpu oOGHapyXeHUM apOUTPaKHBIM YIIPABJSIOIUM (PakTa HEAOCTATOYHOCTU UMEIOIIE-
rocs y JOJDKHAKA UMYIIECTBA JJISI OCYILECTBIIEHUS PACXOIO0B MO eIy 0 OaHKPOTCTBE OH
He BIIPaBe OCYIIECTBIATh TAKUE PACXOAbl B pacyeTe Ha MOCIeayollee BO3MEIEHUE UX
3asIBUTEJIEM, a 00s13aH OOpaTUTBCS B CYH, pAaCCMaTPUBAIOLIWIA 110 O OaHKPOTCTBE,
C 3asIBJIEHHWEM O MPEKPAILIEHUH MPOU3BOCTBA 110 ey HA OCHOBaHMM ab3alia BOCbMOTO
nyHkTa 1 ctateu 57 3akoHa 0 6aHKPOTCTBE.
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Ecnu apOuTpakHbBIN YIIPaBISIOMINIE He 0OpaTUTCA B CYA C Ha3BaHHBIM 3asBJICHHEM,
BIOCJIEICTBMM TMOHECEHHBIE MM PACXOAbl, B OTHOIIEHWM KOTOPHIX JTOKA3aHO, YTO OH
3HAJ WIK IO0JKEeH ObUT 3HaTh 00 OTCYTCTBUU CPEICTB IS MOTALIEHUs MX 33 CUET UMY-
1IeCTBa JOJDKHUKA, HE TIOIJIeXKaT B3bICKAHUIO C 3asBUTEJIS.

Kpowme Toro, eciim apOUTpakHbBINM YIpaBISIONIAi He 0OpaTUTCs ¢ yKa3aHHBIM 3asiBJie-
HUEM, BIIOCJEACTBUM 3asiBUTEIb BIIpaBE BHE PaMOK Jejla 0 OaHKPOTCTBE B3BICKATh
C Hero yObITKH, TTOHECEHHBIE B CBSA3U C HEOOXOIMMOCTBIO OILJIaThl UM MPUBJICUSHHBIM
JIMLIAM OKa3aHHBIX UMM YCJIYT, B OTHOLICHUM KOTOPBIX MT0Ka3aHO, YTO apOUTPaKHbIM
YIPaBJISTIOIINIA 3HAJ WJIK TOJKEH OBLT 3HATh 00 OTCYTCTBUY CPEICTB IJIST ITOTAIICHUS UX
3a CYeT UMYIIECTBA JOJIKHUKA.

B cnayuyae ycTtaHOBIEHMS B XOA€ pacCMOTPEHMUS Aeja 0 OAaHKPOTCTBE (KpoMe OaHK-
pPOTCTBa OTCYTCTBYIOIIETO JOJKHMKA), B TOM YHUCJIE B CyIeOHOM 3acelaHuM IO Ipo-
BepKe 000CHOBAHHOCTH 3asIBJICHUs O MPU3HAHWU MODKHUKA 0AHKPOTOM, IIPU3HAKOB
OTCYTCTBYIOILIETO JOJDKHMKA (KpOMe IpeayCMOTpPeHHBIX cratheit 230 3akoHa o OaH-
KPOTCTBE) CyObel MO XOHaTAalCTBY 3asIBUTEIIST — KOHKYPCHOTO KpeauTopa (MHOTO y4a-
CTBYIOIIIETO B JIeJIe JTUIIA, COTJIACHOTO (PMHAHCUPOBATh PACXOMBI 1O AEy 0 OAHKPOT-
CTBe, KpOME YITOJTHOMOYEHHOTO OpTaHa) WJIM C €T0 COTIacusl Ha OCHOBAaHUY ITyHKTa 3
cratbu 227 3akoHa O OAaHKPOTCTBE INMPUMEHSIETCS Ipolieaypa OaHKpPOTCTBA OTCYT-
CTBYIOLLIEro JOJKHUKA B MOPSIKE, MpeAyCMOTpeHHOM Taparpadom 2 riaaBsl XI 3ako-
Ha 0 6aHKpOTCTBe. Takoe XOmaTaiiCTBO WM coIjlacue IoAaeTcsl B MMCbMEHHOM BUIIE
C yKa3aHUEeM CyMMbI (DMTHAaHCHUPOBaHUSI.

IMpn HanMYMU Ha3BaHHOTO XONATaliCTBAa WJIM COIJIACHS CYAbsI EAMHOJIUYHO BHIHOCUT
oIpeneicHUe O Mepexoie K YIPOIIeHHOW Mpoleaype, MPUMEHsIeMoil B nejie o OaH-
KPOTCTBE K OTCYTCTBYIOLIEMY JOKHUKY (IMYHKT 3 cTaTh 227 3aKoHa 0 OAaHKPOTCTBE).
Ecnu ykazaHHoe onpe/eieHre ObLI0 BHIHECEHO 10 IMIPU3HAHMS JOJDKHUKA OaHKPOTOM,
CyIbsl OTHOBPEMEHHO Ha3HAYaeT 3aceJaHue 10 PACCMOTPEHHUIO BOIIpOca O IIPU3HAHUN
OTCYTCTBYIOIIETO JOJKHMKA 0aHKPOTOM M 00 OTKPBHITUM KOHKYPCHOTO IIPOU3BOICTBA
(ctaThd 228 3akoHa).

C Ju1ua, MoAaBIlIero JaHHOE XOAaTaiiCTBO MJIM JABIIETO corjlacue Ha (DMHAHCUPOBaHUE
pPacXolIoB IO Aely 0 OaHKPOTCTBE, HA OCHOBaHMU ITYHKTOB 1 M 3 cratbu 59 3akoHa
0 0aHKPOTCTBE BIOC/IEICTBUM B3bICKMBAIOTCSI PACXO/bI 110 A€y O OaHKPOTCTBE, HE I10-
ralieHHBIC 3a CYET JOJDKHUKA.

Cynps BripaBe 00s13aTh JIUL0, MOAABIIIee X0JaTaICTBO WJIU AaBlilee coriacue Ha (hMHaH-
CHPOBAHKE PACXOJIOB MO [Ty O 0aHKPOTCTBE, BHECTH HA NETIO3UTHBIN CUET Cy/Ia JeHEX-
HBIE CPEJCTBA B pa3Mepe, TOCTATOYHOM JIJIST TIOTAIIEHUST PACXOJ0B TI0 JIeTy 0 OaHKPOT-
ctBe. OnpeneneHue cyna ob 3TOM MOXeT ObITh 003KaJIOBAaHO B MOPSIAKE, TIPETyCMOTPEH-
HOM TYHKTOM 3 cTaThk 61 3aKoHa 0 GaHKPOTCTBE.

[Mepexon K yrnpolieHHOI Mpolieaype 6aHKPOTCTBAa OTCYTCTBYIOIIETO JODKHUKA BO3MO-
JKEH TaKXKe U IO XOJATaCTBY WU C COTJIACHS 3asIBUTEIISI — YITOJTHOMOYEHHOTO OpraHa,
€CJIK OH TIPEACTABUT JOKA3aTeIbCTBA, OOOCHOBLIBAIOIINE BEPOATHOCTH OOHAPYXKEHMS
B JOCTATOYHOM OObEME UMYILIECTBA, 32 CYET KOTOPOTO MOTYT ObITh MOKPBITHI PACXOIbI
0 JieJTy 0 GaHKPOTCTBE, a TAKXKe MOJTHOCTBIO WM YaCTUYHO TOoralleHa 3a10JKeHHOCTh
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Mo 00s13aTeJIbHBIM TUIaTeXaM U JAEHEeXHBIM 00s13aTeIbCTBaM epen HY6J'[I/I‘{HO-1'[paB0—
BbIM O6pa3OBaHI/ICM, OT UMCHM KOTOPOI'O BbICTYIIACT YHOHHOMO‘{CHHbIﬁ Opras.

B otcyTcTBUE XOMaTaliCTBa MU COTJIACUS C IPUIIOKEHUEM HEOOXOIMMBIX TOKA3aTeIbCTB
JIM6O0 MPY HEBHECEHUH TOABIITNM WX JIMIIOM 110 TPeOOBAHUIO CYIbU IEHEXHBIX CPEICTB
Ha JICTIO3UTHBII CYET Cy/a CYIbsl OTKA3bIBAET B TIEPEXO/Ie K YITPOIICHHOM TpoLienype, Mpu-
MEHsIeMOI B Jiejie 0 GaHKPOTCTBE K OTCYTCTBYIOIIEMY JOJDKHUKY (ITyHKT 3 ctathm 227
3akoHa 0 OaHKPOTCTBE).

ITocne mepexona K yNpoIIEHHOW Mpolleaype, MpUMeHseMoil B feiae 0 OaHKPOTCTBE
K OTCYTCTBYIOIIEMY NOJDKHUKY, €CJIU eSO ObLII0 BO30YXKIEHO IO 3asiBJIEHUIO YITOJIHO-
MOUYEHHOI'O OpraHa, Mojyiexar MPUMEHEHUIO MOPSIOK W YCIOBUS (PMHAHCUPOBAHUS
Mpoleayp, MPUMEHSIEMBIX B Jiejie 0 0aHKPOTCTBE K OTCYTCTBYIOILLEMY JTOKHUKY, yCTa-
HoBneHHbIe [IpaButenbctBoM Poccuiickoit @eneparnuu (myHKT 2 cratbu 227 3akoHa
0 6ankpoTcTBe). [loHECEHHBIE 10 3TOTO pacXobl U HAYMUCIEHHAs! 10 3TOTO CyMMa BO3-
HarpaxmueHus apOUTpaKHOTO YIPaBISIONIEro, KpoMe MPOLIEHTOB, MOIeXaT BO3MeElle-
HUIO (BBIIIATE) MO OOLIMM IpPaBUIaM.

CynaM Heo0XO0IMMO YUUTHIBATh, YTO 3asIBJIEHKE apOUTPAKHOTO YIIPABIISIOLIETO O B3bIC-
KaHUHU pacXoIoB II0 JelTy 0 OaHKPOTCTBE C JOJDKHHUKA VUIH C 3asIBUTEIIS TIOMJICKUAT pac-
CMOTPEHUIO B Jiejie 0 OAHKPOTCTBE, IIO3TOMY IIPH IIPEABSIBICHNN €TI0 B OOIIICMCKOBOM
MOPSIAKE OHO IMOMJIEXKUT OCTABICHUIO 0€3 pACCMOTPEHUSI B COOTBETCTBUU C MYHKTOM 4
yactu 1 cratey 148 ATTK PO.

Ecnu apOuTpaXHblil yInpaB/sSiOLIMii HE MOJAcT 3asiBJeHUE O B3bICKAHMHU PAaCXOIO0B
C IOJDKHUKA WM 3asiBUTEJISI TIPU NIPUHSTUM CYIOM OIpeJesIeHUs 1o pe3ybTaTaM pac-
CMOTpeHUS Aejia 0 OaHKPOTCTBE WJIM MPU PAaCCMOTPEHUM CYIOM OTYeTa KOHKYPCHOTO
YIPABJISIONIET0 O pe3yJibTaTax MPOBEASHMUSI KOHKYPCHOTO MPOM3BOICTBA, OH BIIpaBe
npuMeHuTeNbHO K cTaThe 112 AITK P® obGpaTuThes ¢ HUM B CYl, pacCMaTpPUBaBILIWIA
J1eJ10 0 OAHKPOTCTBE.

Taxkoe 3asiBieHNe paccMaTpuBacTCA Cy,[[befl COVMHOJIIMYHO, 1O pE3yjibTaTaM €ro pacCMoO-
TPECHUA Cyd BBIHOCHUT OIIPEACICHUEC, KOTOPOE MOXCET OBITh 00KaJTOBaHO M HA OCHOBAaHUU
KOTOPOTI'O OH BbIAACT WVICTIOJTHATEJIbHBIN JINCT.

ITockoabKy y9aCTHMKAMU CIIOpa MO 3asBJICHUIO O B3bICKAHUM PACXOIOB C 3asIBUTEJIS
SIBJISIIOTCST apOUTPaXKHBIN YIIPABISIONININ 1 3asIBUTENIb, TO 0OCTOSITEJILCTBO, YTO K MO-
MEHTY MOJauyu MU PacCMOTPEHUs YKa3aHHOTO 3asIBJICHMS IMPOM3BOJACTBO IO HENy
0 0aHKPOTCTBE MPEeKPaIlleHO WM YTO B ENMHBIN rocy1apCTBEHHBIN peecTp Iopuanye-
CKMX JIMIl BHECEHA 3allMCh O JUKBUIALIMM JOJDKHUKA, HE MPEISITCTBYET MPUHSATHUIO
U PACCMOTPEHUIO CYIOM 3TOIO 3asIBJICHMS, alleJUISILIMOHHOM 1 KacCallMOHHOM Xajao00
U 3asIBJICHUS O TIEPECMOTPE B MOPSIIKE Han30pa OIpeaeIeHUs Cyaa Mo TaHHOMY 3asB-
JICHUIO.

B nopsake v Ha ycJIOBUSIX, MPEeTYCMOTPEHHBIX ITyHKTaMu 15 1 17 HacTos1ero mocra-
HOBJIEHHUSI, PACCMATPUBAETCS TAKXXE 3asBICHUE apOUTPAKHOTO YIPABIISIOIIETO O B3bIC-
KaHWM pacxoloB IO Jelly 0 OaHKPOTCTBE C COOCTBEHHMKA MMYILECTBA TOJDKHUKA —
YHUTAPHOTO MPEINPUATAS — WIM yupeauTeneil (Y4aCTHUKOB) JOJDKHUKA.

o
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YkazaHHbI CIIop NOAJICKUT paCCMOTPECHUIO CydOM, pacCMaTpuBaBIIUM OEJI0 O baH-
KPOTCTBC JOJLKHHMKA, 1 B TOM Cjaydac, €CJIN COOCTBEHHUKOM MyHIECTBA UJIN YYPCAUTEC-
JIAMU (y‘{aCTHI/IKaMI/I) JOJDKHUKA ABJIAIOTCA Hy6)TI/I‘IHO-HpaBOBBIe o6pa3013a1-m;1 N
rpaXxaaHE, HC UMCIOIME CTaTyCa UHAVMBUAYAJIbHOTO NMPEANMPUHNUMATECJIA.

ITpuMeHUTEIBLHO K ITYHKTY 3 cTaTthy 126 3aKoHa 0 0aHKPOTCTBE COOCTBEHHUK MMYILIE-
CTBa WX y4YpeauTean (Yy4aCTHUKMU) JOJDKHUKA MOJIb3YIOTCS IpaBaMU U HECYT 00sI3aH-
HOCTH JIMLI, YYaCTBYIOLIUX B jejie 0 0AHKPOTCTBE, B YaCTH PACCMOTPEHUS 3asiBJICHUS
apOMTPaXKHOTO YIPABJISIOIIETO O B3bICKAHUM C HUX PACXOIO0B II0 JIely 0 OaHKPOTCTBE.

B nopsake v Ha yCJIOBUSIX, MPEeIYCMOTPEHHBIX ITyHKTaMU 15 1 17 HacTosero nocra-
HOBJIEHUS, MOJJIeXAT B3bICKAHUIO C TOJDKHUKA, 3asIBUTENsI, COOCTBEHHMKA UMYIIIECTBA
WY yupenureneid (YJaCTHUKOB) JOJDKHMKA IO 3asiBJIEHUIO TTPUBJICYEHHOTO JIUIA CTO-
HMMOCTb €ro YCJIYT, a TaKXKe IO 3asBJIEHUI0 OCTaJIbHbIX, IOMUMO apOUTPaXKHOTO yIpa-
BJISTIOILIETO, JIULl TOHECEHHBIE UMW U3 COOCTBEHHBIX CPEACTB PacXobl MO AeNy O OaH-
KPOTCTBE.

Ecnm 3agBuTenemM mo ey BLICTYIaN YIIOJTHOMOUYEHHBIN OpraH, TO Ha OCHOBAHUM IMYHK-
Ta 3 ctateu 59 3akoHa 0 GAHKPOTCTBE PACXOBI TIO ey 0 OaHKPOTCTBE B3bICKMBAIOTCSI
¢ Hero (ero COOTBETCTBYIOIIETO TEPPUTOPUATIBHOTO MOIPa3IeICHMS) 3a CUET CPEICTB,
BBIJIEJICHHBIX Ha pean3aliiio MEPOIIPUITHIA, CBI3aHHBIX ¢ MPOLeAypaMi 0AHKPOTCTBA
(Ha YTO yKa3bIBaeTCSI B PE30JIOTUBHOI YaCTH CyIeOHOTO akTa), IIPU 3TOM UCIIOJTHEHUE
TaKOTO CyIeOHOTO aKTa OCYILECTBIISIETCS B COOTBETCTBUM cO cTaThbeit 242.3 BromkeTHo-
ro xojekca Poccuiickoit @enepann.

IIpusHath yTpaTuBIIMM cwiIy TocTtaHoBieHue I[lneHyma Briciiero ApOuTpaxkHOTO
Cyna Poccuiickoit @eneparuu ot 22.06.2006 Ne 22 «O mopsiike MOraireHusT pacXoaoB
T0 IeTy O GAHKPOTCTBE».

IIpedcedamens Boicuieeo Apoumpancrozo Cyoa
Poccuiickoit @edepayuu A.A. Heanos

Cexpemapo [lnenyma Boicuieeo Apoumpasicruoeo Cyoa
Poccuiickoii Pedepayuu T.B. 3asvsanosa
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