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BecTHuk Biicuero ApéutpaxHoro Cyna Poccuiickon ®enepaummn Ne 4/2010

NMPUMEHEHME NPOLIECCYAJIbHOIO 3AKOHOAATEJIbCTBA

O6s13aTenbpHas cuna cyaebHoro peLueHus

ApOUTpaXxHbIN Cyn O0TKasasn BO B3bICKAHWUW apeHOHOW nnaTbl, UCHNCNEHHON Ha
OCHOBaHMM HOPMAaTMBHOIO akTa, NPM3HAHHOIO HE3AaKOHHbIM PELLEHUEM TOr0 Xe
ap6buTpaxkHOro cyga no gpyromy geny.

NOCTAHOBJIEHME

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon ®epgepauum
Ne 9330/09

Mocksa, 15 pekabpsa 2009 r.

IMpesnanym Briciiero Apoutpaxnoro Cyna Poccuiickoit Denepaniviv B cocTase:

npencenarenbctBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB IIpesuauyma: Annpeesoii T.K., Banasunoii E.}O., Burpsinckoro B.B., Bbiii-
Hak H.T., emosa JI.W., 3aBwsanoBoii T.B., UBannukosoit H.II., WMcaitueBa B.H.,
Koznosoit O.A., Ocunosoii H.B., INepmyrosa A.I'., Cap6ama C.B., CnecapeBa B.JI.,
IOxtea M.®. —

paccMOTpeJT 3asiBeHNe OOIIECTBA C OTPAaHUYEHHOl OTBETCTBEHHOCThIO «JIYKOMIT —
3ananHasa Cubupb» 0 MepecMoTpe B MOPSNKE HAI30pa pelIeHuss ApOUTPaKHOTO cyaa
XaHTbeI-MaHcuiicKoro aBTOHOMHOTO oKpyra — FOrper ot 04.09.2008 1o memy Ne A75-
7168/2007 1 nocraHosaeHUss PenepaibHOro apoUTpaxkHOTo cyna 3anagHo-CubupcKoro
okpyra ot 02.04.2009 110 TOMY X€ Iey.

B 3acemaHuu nIpuHSIIA y4acTUE TIPEICTABUTEIN:
ot 3asiButess — 000 JIYKOMIT — 3anannast Cubupb» (otBeTurka) — Anrenosa O.J1.;

ot KomMuTeTa MMyIIeCTBEHHBIX 1 36MEIbHBIX OTHOIICHUI anMUHUCTpann CypryTcKo-
ro paiioHa (ucrua) — I'lmy>xxHukosa E.B.

3acaymaB 1 oocyauB gokiaan cynbu OcunoBoilt H.B. u oObsicHeHUsT TpeAcTaBUTEENH
YYacTBYIOIIUX B AeJie Jull, [Ipe3unnyM ycTaHOBUI cleayoliee.

KoMuTeT WMYyIECTBEHHBIX W 3€MEIbHBIX OTHOINCHMI amMuHHUCTpauun Cypryr-
CKOTo paiioHa (majiee — KOMUTET, UCTel]) oOpaTuics B ApOUTpaXHbBI cyld XaHThI-
MaHcHiicKoro aBTOHOMHOTO oKpyra — FOrpe! ¢ nckom K 000 «JIYKOWJI — 3anagHast
Cubupb» (mamee — 0OILIECTBO, OTBETYMK) O B3bicKaHuu 540 063 py6ueit 50 komeex 3a-
JIOJDKEHHOCTH TI0 apeHIHBIM IDTaTeXXaM 10 JOTOBOPY apeHIbl 3¢MEJIBHOTO yJacTKa OT
15.12.2004 Ne 5798 1 99 091 py6is 44 Koreek MeHei 3a MPOCPOUYKY UX BHECEHUS.
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MoctaHoBneHus Mpe3ngmnyma

Jlo IpUHSTHUS CYJIOM pellIeHUsT KCTell B TIOPsIIKe, TIPEAyCMOTPEHHOM cTaTbeil 49 ApouT-
PaxXHOTO TpoILIecCyalbHOTO Kojekca Poccuiickoit Denepaliny, yTOYHUI UCKOBOE Tpe-
OoBaHME W MPOCWI B3bICKaTh ¢ OTBeTUYMKa 357 138 pybueii 28 Koreek 3aI10TKEHHOCTA
u 41 769 py6iieii 12 koneex MeHeii.

PemieHuem ApbutpaxHoro cyna XaHTbl-MaHCUIICKOTO aBTOHOMHOTO okpyra — FOrpsl
o1 20.02.2008 B yI1OBJIETBOPEHUM HCKA OTKA3aHO.

DenepanbHBIA apOUTpakHBIN cyn 3amagHo-CHOMPCKOTO OKpyra IMOCTAaHOBJICHUEM OT
24.06.2008 pemreHue cyna nepBOil MHCTAHIIMM OTMEHWII, €10 HAIIPpaBWJI Ha HOBOE pac-
CMOTPEHME B TOT K€ CYII.

ITpy HOBOM paccMOTpeHMHU cIiopa ApOUTpaKHBIN cya XaHTbI-MaHCUICKOTO aBTOHOM-
Horo okpyra — IOrpsl permeHnem ot 04.09.2008 ucK ynoBIeTBOPUIIL.

IToctaHoBneHnemM BocbMoro apouTpaxkHoOro anesuisiiuoHHoro cyga ot 25.12.2008 pe-
menue ot 04.09.2008 oTMeHeHO, B yIOBJIETBOPEHUH TPeOOBAaHUS OTKa3aHO.

DenepanbHblil apoUTpaxkHbIi cyn 3ananHo-CUOMPCKOro OKpyra IMOCTAHOBJIEHHEM OT
02.04.2009 mocraHOBIEHUE Cyda aMeJUISIIMOHHON MHCTaHIIMU OT 25.12.2008 orMeHwMI,
pemmeHue cyna nepBoii nHcTaHIK OT 04.09.2008 octaBwI 6e3 M3MEHEHMS.

B zasgBnenun, nmoganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit ®enepainu,
0 TIepecMOTpe B TTOpsIIKE Haa3opa pelleHus cyma nepBoii mHcTaHuu ot 04.09.2008
U TIOCTAaHOBJICHUS Cyla KaccallmoHHOUW mHcTaHIUM oT 02.04.2009 o6iiecTBO MpOCHUT
X OTMEHUTD, CCHUIAsICh HAa HETIPAaBIWIbHOE MPUMEHEHNE CyIaMi HOPM MaTepUalbHOTO
1 TIPOLIECCYaJIbHOTO MpaBa, U OCTAaBUTh 0€3 U3MEHEHMSI IOCTAHOBJICHUE CyAa anesIsiu-
OHHOI nHcTaHLIMK OT 25.12.2008.

B oT3bIBE Ha 3as1BIeHHE KOMUTET ITPOCUT OCTaBUTh OCapuBaeMble CyleOHbIE aKThl 0€3
M3MEHEHMS KaK COOTBETCTBYIOIINE ACHCTBYIOIIEMY 3aKOHOIATEILCTBY.

ITpoBepuB 0OOCHOBAaHHOCThH JOBOMIOB, U3JIOXEHHBIX B 3asBJICHUM, OT3bIBE Ha HEro U
BBICTYTUJICHUSIX TIPUCYTCTBYIOIIUX B 3aCeaHUM TPENCTABUTENEH YUacTBYIOIIUX B [Eje
s, [Ipe3namyM cunTaeT, 4To 3asiBJICHNE ITOMICKUT YIOBICTBOPEHUIO TI0 CIICAYIOIINM
OCHOBaHHUSIM.

B cootBetcTBHMM ¢ moroBopoM ot 15.12.2004 Ne 5798 apmuHucTpanus CypryTcKoro paii-
OHa (apeHjaoaaTesb) Nepeaaga o0lecTBy (apeHAaToOpy) B apeHy 3eMeIbHbIN yJyacToK
mromanbio 9,0299 ra ¢ kagactpoBbiM HoMepoM 86:03:053903:0009, pacIionoXeHHbIA Ha
tepputopun Yymmnacckoro mecropoxaecHuss Heptu Cypryrckoro paiioHa TioMeHCKOM
ob6nactu. Jlorosop 3apeructpuponan 21.12.2004.

Komurer, oOpaTUBIIMCh B apOUTPaKHBINM CyIl ¢ HACTOSIIIMM HMCKOM, CChUIAJICS Ha TO,
YTO OOILIECTBO OBLIO 00SI3aHO BHOCUTH apeHAHYIO IUIATy 3a MepelaHHbIil eMy 3eMeslb-
HBIN Y9aCTOK, HAXOISIIUICS B TOCYIapCTBEHHOM MJIM MyHUIIUITAIBHON COOCTBEHHOCTH,
B pa3Mepe, oIpeaessieMOM Ha OCHOBAaHMU CTABOK apeHIHON IaThl, YCTAHOBJIEHHBIX
YIIOJJTHOMOYEHHBIM OPTaHOM.
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BecTHuk Biicuero ApéutpaxHoro Cyna Poccuiickon ®enepaummn Ne 4/2010

274

Hcxons ns mynkra 1 craten 614 I'paxxnanckoro konekca Poccniickoit Denepanmm mopsi-
JIOK, YCJIOBUS I CPOKU BHECEHUS apeHIHOM MJIaThl OMPEAEISIIOTCS JOTOBOPOM apeHIbl.

ITynkToM 2.2 noroBopa apeHasI ot 15.12.2004 Ne 5798 mipemycMOTpeHO, UTO pa3Mep exKe-
TOTHOM apeHIHOM IUIATHI ITOMJICKUT TepepacyeTy apeHa0IaTeIeM B Cllydae U3MEHEHUS
0a30BbIX pa3MepPOB ApEHIHON TUIATHI HE Yallle OJHOTO pa3a B TOJI.

Cyn mpu3sHaj, YTO MPaBO apeHI0JaTelsi OCYIIECTBIISATh MepepacueT apeHIHOM TIaThl
HE IPOTHBOPEYMT HOpPMAaM JACHCTBYIOIIETO 3aKOHOAATEIbCTBA, IMOCKOJIBKY COIIACHO
MyHKTY 3 crathu 65 3eMenbHOro Kojekca Poccuiickoit @emepaliu CTOUMOCTb apeH-
JIbl TOCYIapCTBEHHOM (MyHULIMIIAIBHOM) 36MJIM OTHOCHUTCSI K KATETOPUU PETYIUPYEMbIX
1IeH, a IOTOMY apeHHasl IIaTa 3a [0Jb30BaHUe TAKUM OOBbEKTOM JOJKHA OIPENeIsiTh-
Cs C YYETOM YCTAaHOBJICHHOM YIOJJHOMOYEHHBIM OPTaHOM CTaBKM apeHIHON IUIaThl Ha
YCIIOBUSIX, MIPEAYCMOTPEHHbBIX TOTOBOPOM apeHIbI.

B To ke BpeMsi cynaMu IepBoii 1 KacCallMOHHOM MHCTAHLUI He YIYTEHO APyroe o0CTosI-
TEJIbCTBO, UMEBIIEE CYILIECTBEHHOE 3HAUEHUE LTSI PA3PEILIEHUST JAHHOTO CIlopa.

KomureT mpousBel nepepacuet apeHIHOM miaThl 3a meproa ¢ 01.01.2006 mo 23.03.2007
Ha ocHOBaHMU pelieHust CypryTckoii paitoHHo JJymbl ot 18.11.2005 Ne 377, myHKTOM 2
KOTOPOTO YCTAaHOBJICHBI CTABKW apEHIHOM TUTATHI 3a 3eMEJIbHBIC YIaCTKH, 3aHSThIE 00b-
eKTaMUu HedTera3oBoii MPOMBIIIIJICHHOCTH.

Mexny TeM pelieHrueM ApouTpaxHoro cyaa XaHTbl- MaHCUIACKOTO aBTOHOMHOTO OKPY-
ra— IOrps1 o1 23.03.2007 o memy Ne A75-569/2007 nyHkT 2 pererust Cypryrckoii paii-
oHHoit Jlymbi ot 18.11.2005 Ne 377 npu3HaH HEACCTBYIONIMM KaK HE COOTBETCTBYIOIIUIA
DenepanpHoMy 3aKoHY 0T 28.08.1995 No 154-P3 «O6 06IIMX IPUHIIMIIAX OPTaHU3AITUN
MeCcTHOTO camoytipabiieHuss B Poccuiickoit Menepanum», 3eMellbHOMY KoaeKcy Poc-
cuiickoit Menepaunu 1 rmocraHosneHuto IIpaBureascTBa XaHThI-MaHCUIICKOTO aBTO-
HOMHOTO oKpyra oT 17.02.2003 No 29-11 «O06 yTBepKIeHNN 0a30BBIX pa3MepOB apeHIHOMN
IJIaTHl 1 METOAUKU MTPUMEHEHUST 0a30BBIX Pa3MEPOB apeHIHOM IIJIaThl 32 3eMJIIO» (Ia-
nee — moctaHoByieHue ot 17.02.2003 Ne 29-11), mOCKOIBKY B YKa3aHHOM YacTH OCTIOPEH-
HBIIi HOPMATUBHBINA aKT SKOHOMMWYECKHM HEe 000CHOBaH U MpUHIT CypryTcKoi pailoH-
Hoit [IyMoii ¢ TIpeBBIICHEM NMEBIINXCS Y Hee TTOTHOMOYMIA.

Hcteny 06paT NJICA B apﬁl/ITpa)KHbIﬁ Cyad C HaCTOAIIMM NCKOM ITI0CJIC ITPU3HAHUA Ha3BaH-
HOI'o HOpMaTMBHOI'O aKTa HEC3aKOHHBIM B HaCTU YCTAHOBJICHUA CTaBOK apeHz[Hoﬁ T1J1aThl
3a 3€MCJIbHBIC YUYAaCTKU.

Cyabl YyCTAaHOBMIIM, YTO apeHJATOP BHEC IIJIATEXM 3a MOJIb30BaHUE 3eMeJIbHBIM yJacT-
KOM B COOTBETCTBUH C YCIOBUSIMM JIOTOBOPA B pa3Mepe, MPeayCMOTPEHHOM ITOCTaAHOB-
sneHueM ot 17.02.2003 Ne 29-11.

Takum obpazom, obpallleHHe KOMUTETa B apOUTPaxKHBIM Cyld ¢ MCKOM O B3BICKAHUM
JloJira, UCYUCJIEHHOTO Ha OCHOBAaHMM HOPMATUBHOTO aKTa, pelIeHUEeM TOTO XXe apOuT-
pPaxkHOTO Cyna Mo IPYromy Ieay MPpU3HAHHOIO He3aKOHHBIM, MPeICTaBlIsIeT COOO0M 3710~
ynoTpebeHne MpaBoM, 9TO He momyckaercs cratbeil 10 I'paxkmanckoro xomekca Poc-
cuiickoit ®enepalniy.
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MoctaHoBneHus Mpe3ngmnyma

[Ipu 1aHHBIX 0OCTOSTENBCTBAX BbIBO CYIOB IEPBOi U KACCALIMOHHON MHCTAHLIMIA O Ha-
JINYMH Y OTBETUYMKA 3aTOJKEHHOCTH IT0 apeHIHOU IUIAaTe SBISCTCS OMMMOOYHBIM U HE
COOTBETCTBYET OOCTOSITEJILCTBAM Jeja, a ocrapuBaeMble cyneoHble akThl oT 04.09.2008
u ot 02.04.2009 HapymaroT eTmHOOOpa3re B TOJKOBAHUN U IIPUMEHEHUH apOUTPaKHBI-
MU CyIaMH1 HOPM IIpaBa, 4To B Cuj1y ImyHKTa 1 ctaTbu 304 ApOUTPaXKHOTO MPOLECCYalb-
Horo Kojaekca Poccuiickoit @enepaliny SIBISIETCS OCHOBAHMEM TSI UX OTMEHBI.

YuuThiBas U3710XXeHHOE U PyKOBOACTBYsSICh cTaThelt 303, myHkToM 5 yacTtu 1 ctatbu 305,
cratheii 306 ApOUTPasKHOTO TMpolieccyarbHOro Konaekca Poccuiickoit @enepanum, [pe-
suauyM Beicirero ApourpakHoro Cyna Poccuiickoit @enepanym

IMOCTAHOBWII:

noctaHoBieHue PDenepaabHOr0 apoUTpaKHOro cyaa 3anmagHo-CHOMPCKOTO OKpyra OT
02.04.2009 1o meny Ne A75-7168/2007 ApbutpaxkHoro cyna XaHTbl-MaHCHIICKOTO aB-

TOHOMHOI'O OKpyTra — }OFpBI OTMCHMUTD.

IToctanoBneHne BocbMoro apobuTpaxkHoro ameuIssiMoOHHOro cyma ot 25.12.2008 mo
TOMY K€ JeJIy OCTaBUTh 0€3 M3MEHEHUS].

Ilpedcedamenvcmeyrowuii A.A. Heanoe
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BecTHuk Biicuero ApéutpaxHoro Cyna Poccuiickon ®enepaummn Ne 4/2010

OcnapuBaHue HeAeWUCTBYIOLLEro HOPMaTUBHOMO NPaBOBOro aKTa

Mpon3eoacTBo Mo Aeny o6 ocnapvMBaHUM HOPMATUBHOMO aKTa, ycTaHaBMMBalo-
LLlero pa3mep Tapudga, He MOXeT GbITb NPEKpaLLEHO No MOTUBY UCTEYEHUS CPO-
Ka ero nencTems 6e3 OLeHKM 3aKOHHOCTM HOPMaTMBHOMO akTa.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccumnckon ®epgepavuum
Ne 12939/09

Mocksa, 19 sHBapsa 2010 r.
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Ipesnanym Briciiero Apourpaxsoro Cyna Poccuiickoit Denepaiinu B cocrase:

npencenarenbeTBytoniero — Ilpencenatens Briciiero ApoutpaxxkHoro Cyma Poccwuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB [Ipesumuyma: Aunpeesoit T.K., Bamsgsunoii E.}O., Burpsackoro B.B., Bemi-
Hsaxk H.T'., 3aBbsnoBoii T.B., UBannukoBoit H.I1., KosnoBoit O.A., MakoBckoit A.A.,
Capo6ama C.B., Cnecapena B.JI., Illunoxsocta O.10. —

paccMOTpe 3asiBJIEHNE OTKPBITOTO aKITMOHEPHOTO 00111eCcTBa «MapuaHEPTOCOBIT» O Tie-
pecMoTpe B MOpsIIKE Han3opa omnpeaenaeHus ApoutpaxkHoro cyga Pecriyonuku Mapuit
O ot 27.05.2009 o nery Ne A38-421/2009 u moctaHoBienust GengepaabHOTO apoUT-
paxsoro cyna Bonro-Bsrckoro okpyra ot 27.08.2009 110 TOMY Xe mey.

3acnymaB 1 oocynuB gokian cyabu Capoaia C.B., [1pe3unuyM ycTaHOBWI clienyolee.

OTKpBITOE aKLIMOHEpHOE 00IIecTBO «MapuaHeprocObIT» (najee — oOIIECTBO) oOpa-
TIJIOCH B ApOuUTpakHbIi cyn Pecrydomukm Mapwuit D1 ¢ 3asgiBJiecHHEM O TIPU3HAHUM He-
TMEeUCTBUTEILHBIM ITYHKTA 1.1 TIpUIOXEeHUS K TOCTaHOBJEHUIO Pecy0ImKaHCKOM CiTyX-
0b1 o Tapudam Pecnybnuku Mapuit On (najgee — ciyx6a mo tapucdam) ot 27.12.2007
Ne 105 «O6 yTBepxIeHUM TapudOB HA INEKTPUUYECKYIO SHEPTUIO, TIOCTABISIEMYIO ra-
PAaHTUPYIOIIMMHU TOCTaBIIUKAMM, 3HEPrOCHAOXKAIOIIMMU OpraHU3alUsIMU, 3HEpPro-
COBITOBBIMU OpPTaHU3ALMSIMU, K YUCITY IOTpeOUTEICH KOTOPBIX OTHOCUTCS HAaCeJIeHNe,
npouyrM norpedutensiM Pecriyoauku Mapuit O B 2008 rogy» (majee — mocTaHOBJIEHUE
Ne 105). Ob1IecTBO MPOCHIIO PACCMOTPETh 3asIBJIICHUE T10 TIpaBWIaM IJIaBEl 24 ApOUT-
paxHOTrO TpolieccyaibHOro Komekca Poccuiickoit @enepainu, cunTast ocriapuBaeMblit
B YaCTH aKT HEHOPMaTHUBHBIM.

K y4actuio B nejie B KauecTBe TPETHETO JINIIA, He 3asIBIISIIOIIETO CAaMOCTOSITETbHBIX TPeOOo-
BaHUI OTHOCUTEJIHHO MpeaMeTa CIiopa, IpuBJiedeH MpoKypop Pecryomuku Mapuii Oi1.

OnpeneneHueM ApoutpaxHoro cyna Pecyonuku Mapuit D1 ot 27.05.2009 npousBo-
CTBO IO JieJly NMPeKpalleHo MO0 OCHOBAHUIO, MPEeIyCMOTPEHHOMY YacThio 1 ctatbu 150
ApOUTpPaXHOTO TMpolleccyanbHOro Konekca Poccuiickoit denepaliuu, BBULY TOTO, YTO
JIeJI0 He MOJIEXXUT PAaCCMOTPEHUIO B apOMTPaKHOM CY/Ie U3-3a MPeKpalleHUs 1eACTBUS
HOPMaTUBHOTO MPABOBOTO aKTa, OCIIApMBAEMOT0 B YaCTH, 10 MOMEHTA OOpalleHust 00-
LIECTBA B CYJI C NICKOBBIM 3asIBJICHUEM.
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DenepanbHBll  apouTpaXHbiii cym Boaro-Bsitckoro okpyra mocTaHOBIIEHHEM OT
27.08.2009 omnpenesieHUe cyaa MepBOil MHCTAHLIMM OCTaBUJI 0€3 U3MEHEHMUSI.

B zasgBnenun, nmoganHoM B Beicmmit Apoutpaxubiii Cyn Poccuiickoit Denepainm,
0 MePEeCMOTPE YKA3aHHBIX CYAeOHbBIX aKTOB B IIOPsIIKE HAI30pa OOLIECTBO COCIAIO0Ch Ha
HEeMpaBWIbHOE MPUMEHEHNE CyIaMU HOPM MaTepUabHOIO IIpaBa M HapylleHUE eIM-
HOOOpa3usI B TOJIKOBAaHMU W IIpMMEHEHUW HOpM TipaBa. [lo MHeHMIO OOIecTBa, eMy
OTKAa3aHO B MpaBe Ha CyAeOHYIO0 3alIUTY, BCJIEACTBUE YEro HapyllaloTCs ero mpasa u
3aKOHHBIE MHTEPECH B chepe IKOHOMMUECKON NesTEIbHOCTH, TIOCKOJIBKY M3-3a yCTa-
HOBJIEHHOTO B IMyHKTe 1.1 mpuitoxkeHus K rmoctaHoBieHnIo Ne 105 ciyxk0o0ii 1o Tapudam
Ha 2008 rog omHOCTaBOYHOTO Tapr(a 00IIECTBO HEAOIOJYUMIIO B [IOJTHOM 0O0beMe IIaTy
32 OTHYLIEHHYIO 3JIEKTPUYECKYIO DHEPTUIO.

B ot3niBe Ha 3asBiaeHune PecrybnukaHckast ciayx0a 1o tapudam Pecrydonuku Mapuit
DJ1 IPOCUT OCTaBUTh JaHHbIE CyNeOHbIe aKThl 0€3 U3MEHEHUsI KaK COOTBETCTBYIOIIME
JIEUCTBYIOIIEMY 3aKOHOIATEIIBCTBY.

[IpoBepuB 0O0OCHOBAHHOCTH JOBOIOB, M3JIOXKEHHBIX B 3asBJICHUU M OT3BbIBE Ha HETO,
[Ipe3unuym cuuTaet, 9To oOXKalyeMble CyaeOHbIe aKThI IMMOIEXAT OTMEHE 10 CIICIYIO-
IIMM OCHOBaHUSIM.

Apbutpaxsbiii cyn Pecniyonvkyu Mapuii D ycTaHOBWII, 4TO moctaHoBieHre No 105
CITy>KOBI TI0 TapudaM SIBJISIETCS] HOPMAaTUBHBIM aKTOM M pACCMOTpEJI TaHHOE NIeJI0 KOJI-
JIeTUaTbHBIM COCTABOM CyJIeil ¢ cOO0eHUEM TIOpsIIKa, OMpeieIeHHOTO T1aBoi 23 Ap-
OGUTpaXHOTO TMpolleccyanbHOro Komekca Poccuiickoit Menepaiiviv, v MpaBuII O MOACY/I-
HOCTH.

IIpu paccMoTpeHUM nAeaa cyd BbIICHWI, 4yTo mocTaHoBiaeHue Ne 105 (myHkT 1.1 mpu-
JIOXEHUSI K KOTOpPOMY OCITapuBajio oOiecTtBo) mpekpaTtuio aeiicteue ¢ 01.01.2009,
a 00I1IecTBO 00PaTWIIOCh ¢ 3asiBIeHMEM B apouTpaxkHbiii cyn 09.02.2009, To ecTh CpoK
JIeCTBHSI HOPMAaTUBHOTO TTPAaBOBOTO aKTa MCTEK 10 oOpallieHns 00IIecTBa B Cy/l.

Hcxons u3 3Toro0, Cya NepBOif MHCTAHILIMY CIEJIajl BEIBOI, KOTOPHIN ObLT ITOAIEPXKAH CY-
JIOM KacCallMOHHOM MHCTaHIIMU, O TOM, UTO AEJIO He ITOICKUT PACCMOTPEHUIO B apOUT-
pPaxkHOM Cyle, TaK KaK IpeaIMeT cItopa Ha MOMEHT ITofauy 3asiBIICHUS TIepecTal Cyle-
CTBOBAaTh, ¥ MPEKPATIII IIPOMU3BOICTBO IIO IETTy.

OnmHako B cwty yactu 1 ctater 192 ApOuTpakHOTO IPOIIeCCyaTbHOTO KogeKeca Poccuii-
ckoit Ddenepanyu rpaxknaHe, opraHM3alii M MHBIE JIMIIA BIIpaBe 00pPaTUThCS B apOUT-
PaXXHBINA CyI C 3asIBJICHMEM O TIPU3HAHWHN HEACCTBYIOIIMM HOPMATHBHOTO TIPAaBOBOTO
aKkTa, MPUHSITOr0 TOCYIApCTBEHHBIM OPraHOM, OPraHOM MECTHOI'O CaMOYyIIpaBJICHMSI,
WHBIM OPTaHOM, NOJDKHOCTHBIM JIMIIOM, €CJIM TI0JIaraioT, YTO OCIapyuBaeMblii ITpaBo-
BOM aKT WU OTAEJIbHBIC €T0 MOJIOKEHMS HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOpMa-
TUBHOMY TTPAaBOBOMY aKTy, UMEIOIIMM OOJIBIIYIO IOPUINYECKYIO CUITY, M HapyIIaloT WX
TpaBa 1 3aKOHHBIC MHTEPECH B cepe MPeaIIpuHIMATEILCKON M MHOM 3KOHOMNYECKO
JIeSITeIbHOCTH, HE3aKOHHO BO3JIaraloT Ha HUX KaKMe-JI1M00 00SI3aHHOCTY WIM CO3MaloT
WHBIE TIPEIISITCTBUS IS OCYIIIECTBICHUS TIPEAIIPUHUMATEIBCKOM U MHOM SKOHOMMYIE-
CKOI1 IeSITEIbHOCTH.
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K Bobicuero Ap6utpaxHoro Cyna Poccuiickont ®epepaumm Ne 4/2010

CornacHo mojoxXeHusIM ctatbu 424 I'paxkgaHckoro komnekca Poccuiickoit Menepaunu u
HCXO/IS U3 IPAaBOBOI MO3MILIMH, onpenaeneHHoi [Ipesnanymom Briciiiero ApourpaxHo-
ro Cyna Poccuiickoit @enepaiuu (nocraHopiaeHue ot 29.05.2007 Ne 16260/06), sHep-
rocHaGXaroIe OpraHn3any 00s3aHbl TPUMEHSITH TApUQ, pacCYNTAHHBINA PETYIUPYIO-
[IAM OPTaHOM, €CJIY Tapu@ He ObIJI OTMEHEH, N3MEHEH WJIM TIPU3HAH HEAEHCTBYIOLIAM
I10 3asIBJIEHUSIM 3aMHTEPECOBAHHBIX JIMLI.

CrenoBatesibHO, ONpeaeieHue o MpeKpalleHuy MPOU3BOJCTBRA IO Aeay 00 ocrapuBa-
HUM HOPMATUBHOTO MPaBOBOI'0 aKTa B YaCTU MO MOTUBY IMpeKpallleHUs €ro IeicTBUs 0e3
OLIEHKM 3aKOHHOCTM HOPMAaTHMBHOTO aKTa He OMPOBEPraeT 3aKOHHOCTb YCTAHOBJIEHUS
OIHOCTaBOYHOTO Tapuda, omnpenejaecHHOro B nmyHkre 1.1 mocranosiaenust Ne 105, mpu-
MEHEeHNe KOTOPOIro MOXeT MPUBECTU K HApYILEHMIO MpaB OOILEeCTBa B YaCTU MOJIYYEHUST
MOCJAEAHUM B IMOJHOM pa3Mepe IIaThl 32 OTHYIIEHHYIO SJIEKTPUUYECKYIO SHEPTHUIO.

Taxum 06pa3oM, OOIIECTBO HE MOXKET 3allIUTUTH CBOU IIpaBa, KOTOPBIE CUMTAECT HAPY-
IIEHHBIMM, HU TTIOCPEICTBOM OCITApMBaHUS HOPMATUBHOTO IIPABOBOTO aKTa B Cyle, HU
ITOCPEACTBOM HMCKOBOTO IIPOM3BOJICTBA MO CIIOPY C KOHTPAareHTaMM, TTOCKOJIBKY CYIbI,
MIPEeKpPaTUB IIPOU3BOICTBO IO ACITy, TUIIIN €TO IpaBa Ha CYIeOHYIO 3aIlIunTy.

ITpu Ha3BaHHBIX OOCTOSTENIBCTBAX, OOXKaAIyeMbIe CyneOHbIe aKThI MOIIEXXaT OTMEHE Ha
ocHoBaHMM NMyHKTa | cratbu 304 ApOuTpaxkHOro mpoleccyalbHoro Kogekca Poccuii-
ckoit Pepepaliy Kak HapylIamle eIMHO00pa3re B TOJIKOBAaHWH W IPUMEHEHWUH ap-
OUTpaXHBIMH CyJaMH HOPM IIpaBa.

YuuteIiBas N3JI03KEHHOE U pYKOBOACTBYSCH cTaTthelt 303, mynkToM 3 yactu 1 crateu 305,
cratbei 306 ApOUTPaKHOTO IMpolieccyanbHOro Koaekca Poccniickoit @enepanum, [pe-
suauyM Boiciiero Apoutpaxknoro Cyna Poccuiickoit Deaepannn

ITOCTAHOBWIJI:

omnpenesieHe ApoutpaxkHoro cyna Pecriyonuku Mapuit O ot 27.05.2009 o mpexpariie-
HUM TIpounsBoncTBa mo aexy Ne A38-421/2009 u mocranosBieHne PenepabHOTO apOUT-
paxHoro cyna Bonro-Bsrckoro okpyra ot 27.08.2009 110 TOMY 3Ke ey OTMEHUTb.

JleJio HampaBUTh Ha HOBOE pacCMOTpeHUe B ApOUTpaxkHbIH cyn Pecrydauku Mapwuii Oi1.

IIpedcedamenvcmeyrowuii A.A. Hearnos

11:56:21
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Apb6utpaxHoe cornatueHue

Cyabl, O0TKasbiBas B Bblgade UCMOSIHUTENBHOMO NINCTa Ha NMPUHYAUTENBHOE MC-
NONMHEHNE MHOCTPAaHHBIX apOUTPAXKHbIX PELUEHWUA, He Y4nK, YTO CTOPOHbI corna-
LweHusa 06 3KCKIHO3UBHOM ONCTPUOLIOTMBE CBOUMU OENCTBUSMU MOLATBEPANIN
NMCbMEHHOoe corfnacme 06 M3MEHEHUN YCroBUA apOUTPaHOM OroBOPKK O MOA-
CyOHOCTU criopa gpyromMmy apouTpaxy. [NonoxeHve o B3blCKaHuUu WTpadoHOM He-
YCTOMKU N HAYUCIIEHNN NPOLIEHTOB Ha CYMMY LUTPad)oB HE NPOTUBOPEUUT Ny6-
nnyHomy nopsaky Poccunckon ®degepauun.

NOCTAHOBJIEHME

Mpeanpauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon ®epepauum
Ne 13211/09

Mocksa, 2 chespans 2010 r.

IIpesnmnym Briciiero Apoutpaxsoro Cyna Poccuiickoit Denepalinu B cocTaBe:

npencenarenbctBytomero — Ilpencenatens Boiciiero ApoutpaxHoro Cyma Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB [lpe3uauyma: AmocoBa C.M., Anapeesoii T.K., Beimnsik H.I'., Topsue-
Boii }O.10., 3asesiosoii T.B., MBannukosoii H.I1., UcaitueBa B.H., Ko3nosoii O.A.,
Makosckoit A.A., Hemaraesoii T.H., I1epiryroBa A.T., Ciecapesa B.JI., Cap6ama C.B.,
IOxaea M.®. —

paccMoTtpen 3asBiaeHue pupMbl «Lugana Handelsgesellschaft mbH» o nmepecMotpe B 1o-
psIIKe Hag3opa omnpeneneHns ApourpaxHoro cyga Psasanckoit o6mactu ot 24.06.2009
o ey Ne A54-3028/2008-C10 1 mocranoBiaeHMsT PenepaaTbHOTO apOUTPaKHOTO CyIa
LentpansHoro okpyra ot 07.09.2009 o Tomy Xe aemy.

B 3acenanuu TIPUHSIN Y9aCTHUE IMTPECACTABUTCIIN

ot 3asBuTens — ¢pupMsl «Lugana Handelsgesellschaft mbH» — Ky3pmun C.1O., CKpbiH-
Huk B.10.;

OT OTKPBHITOIO aKIMOHEPHOIo o0IecTBa «Pg3aHCKUII 3aBOJ MeETa/UIOKEPAMUYECKHUX
npu6opos» — ['opuees A.1O.

3acnymaB 1 odcynuB mokian cyabu HemrataeBoit T.H. n o0bscHeHUs TIpeacTaBUTeNeHi
Y4YaCTBYIOIINX B AeJie i, [Ipe3nnmyM ycTaHOBUII ClIeAyIOIIee.

Pemenuem Hemenkoit nactutymm mmo apoutpaxky (DIS) ot 11.08.2005 no nemy Ne DIS-
SV-B-454/04 oTKphITOMY aKIIMOHEPHOMY OOIIECTBY «Psi3aHcKMiT 3aBoI MeTaLTIoKepa-
MUYECKUX MpUOOPOB» (Hajiee — OOLIECTBO) MPEANMUCAHO BBIIATUTh Gupme «Lugana
Handelsgesellschaft mbH» (nanee — dupma) mrpad B cymme 463317,63 gomnapa CILIA
Hapsay C MPOLIEHTaMM B pasMepe 8-TPOLIEHTHBIX MYHKTOB CBBIIIE ACUCTBYIOIICH Oa-
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30BOM MPOLIEHTHOM cTaBkM HaumHast ¢ 23.01.2003. JJaHHBIM pellleHreM Ha OOIIECTBO
BO3JIOKEHA TakKe 00sI3aHHOCTh MPENOCTaBUTh (prupMe MHGMOPMAIIUIO TI0 BCEM TIOTOBO-
paM, KOTOpbIe ObLIY MOANMCAHBI C MOMEHTA 3aKJII0YEHUST COrJIalleHUsI 00 3KCKIIIO3UB-
HoM aucTpubbstoTuBe oT 10.01.2001, ocobeHHO ¢ kKoMnaHusMu «Ducentum Verwaltungs
GmbH» u «Loury Investment S.A.», u moctaButh B agpec pupmbl 500 000 mTyK repko-
HOB XejlaeMoro accoptuMenTa 1o ueHe 0,072 nomapa CIIA 3a mtyKy.

ITo pemrenuto Hemeukoit nHctutyimu no apourtpaxy (DIS) ot 14.10.2005 o memy
No DIS-SV-B-454/04 ob1ecTBOM TomiexXaT Bo3MEILeHUI0 dupMe pacXoisl IO OIjiaTe
apOouTpakHOTO cOOpa M TOHOpapa aTBOKATOB HA OCHOBE IIPON3BeIcHHEIX (PMPMOI aBaH-
COBBIX IJIaTeXel B pasMepe 81652,05 eBpo Hapsmy ¢ S-IPOLEHTHBIMY ITYHKTaMU CBBIIIIE
OCHOBHOI MPOIIEHTHOM cTaBKM HaunHag ¢ 15.09.2005.

ITo pemenuio Hemenxoit macturyuuu mo apourpaxy (DIS) ot 27.12.2005 mo meny
Ne DIS-SV-B-454/04 06 okoHYaTeIbHBIX pacuyeTax O0IIECTBOM ITOIJIEXAT BO3MEIIEHUIO
upMe nanpHeIIME PacXoabl IO OIIaTe apOoUTpaskHOTO cO6opa U TOHOpapa aJaBOKaTOB
B pa3zMmepe 57408,71 eBpo Hapsiay ¢ S-TPOLEHTHBIMY MMYHKTAMU CBBIIIIE OCHOBHOM MPO-
LIEHTHO cTaBKK HaunHas ¢ 06.12.2005.

[TockonbKy ykazaHHbIE apOUTPaXKHBIE PELIEHUS OOIIECTBOM J0OPOBOIBHO HE UCTIOTHE-
HbI, rupMa odpaTmiiack B ApOUTpaxHblii cya Psa3aHcKoil o6nacTu ¢ TpeboBaHMEM 00 UX
MPU3HAHWU U IPUBEICHUU B UCTIOJTHEHMUE.

B xomaTaiicTBe 00 YyTOUHEHUM TpeAMETa 3asBICHHBIX TpeOOBaHUI (hrpMa IIPOCUT J0-
ITOJTHUTEJIBHO B3BICKATh C OOLIECTBA MTPOLIEHTHI, HAYMCIIEHHBIE Ha CYMMBI B3BICKAHHOTO
mTpada, apGUTpaxkKHOro c6opa U TOHOPAPOB aBOKATOB.

OnpenenenneM ApbutpaxHoro cyga PsszaHckoii obnactu ot 02.02.2009 nmpusHaHbl U
MPUBEICHbI B UCIIOJHEHUE PEIIeHUsI MHOCTPAHHOTO apOUTPaXKHOIO Cy[a B YACTU B3bI-
cKaHMs cyMM ITpada, apouTpakHOTo cOOpa U TOHOPAPOB aIBOKATOB, a TaKXKe 00s13a-
HUS 00ILIIeCTBA MPEAOCTaBUThH (hrpMe MH(POPMALINIO MO BCEM IOTOBOPaM, KOTOPHIE ObIITNA
TOAIIMCAaHbI ¢ MOMEHTA 3aKJIIOUCHUS COIIAIICHHS 00 SKCKITIO3UBHOM JTUCTPUOBIOTUBE
ot 10.01.2001, u moctaButhb B aapec pupMbl 500 000 IITYK repKOHOB XKeJTaeMOro accop-
tiMeHTa 110 1ieHe 0,072 mosumapa CIIIA 3a mTyky.

B ocranbHOI 9acTy 3asiBICHHBIX TPEOOBaHMI OTKA3aHO, ITOCKOJIBKY HAaUMCIICHHUE TIPO-
LIEHTOB HAa CYMMBI B3BICKAHHOTO IITpada 1 CyIeOHBIX PACXOIOB ITPOTUBOPEUYMT ITyOJ Y-
HoMmy nopsiaKy Poccuiickoit denepaliny 1 He IIPEAyCMOTPEHO HOPMAMM TPaXKIaHCKOTO
3aKOHOIATEIbCTRA.

®DenepanbHblil apouTpaxHbiii cyn LleHTpanbHOTO 0Kpyra nocraHosieHuem ot 09.04.2009
omnpeesieHue Cya MepBoi MHCTAHIIUM OTMEHWII B YACTU YIOBJIETBOPEHUST TPeOOBaAHMS
(brupMBI 0 IPU3HAHWY U TIPUBEIEHUM B UCTIOJTHEHNE MHOCTPAHHBIX CYyJIeOHBIX PEIIEHUIA,
JIeJIO B 3TOI YacTU HAMpaBWJI HA HOBOE pacCMOTpeHME B ApOUTpaKHbIi cyn Ps3aHckoit
obsacTu.

OmnpenenenueM ApoutpaxHoro cyaa Ps3anckoii o6iaactu ot 24.06.2009 B yaoBieTBOpe-
HMU 3asIBJICHHBIX (PUPMOii TpeOGOBaHMIT OTKa3aHO.

aded: 20-12-2025 AMt 11:56:21

VAS-RF_ch2.indd 280

26.03.10 18:23



- "j

MoctaHoBneHus Mpe3ngmnyma

DdenepanbHbIi apouTpakHbIi cyn LleHTpanbHOro okpyra mocranosieHueM ot 07.09.2009
ocTaBu onpeneneHue ot 24.06.2009 6e3 u3MeHeEHUS.

Cynsl YCTaHOBWJIM, YTO MEXIY (PHPMOIT M OOIIIECTBOM OTCYTCTBOBAJIO COTJIAIICHUE 00
M3MEHEHU apOMTpakHOM OrOBOPKHU M Tiepemaue CIlopa Ha paccMoTpeHue Hemenkoit
MHCTUTYLMU 1Mo apouTpaxy (DIS); yuactue obl1ecTBa B apOUTpakHOM pa3oupaTeIbCTBE
1 OTCYTCTBME BO3paXKEHMUI OTHOCUTENIBHO paccMOTpeHus criopa Hemenkoiit MHCTUTYLIM -
eil mo apoutpaxy (DIS) B ropoae bepiuHe He SBASIIOTCS JOKA3aTEIbCTBOM TOCTUXKEHUS
CTOpPOHAMM apOUTPaXKHOTO COTIAIIeHUs B TpebyeMoii hopmMe.

B 3agBienuu, nmomanHoMm B Beicimit Apoutpaxnsiii Cyn Poccuiickoit @enepanuu,
0 TMepecMoTpe CyNeOHBIX aKTOB B MOPsAKE Haa3opa ¢hupMa MPOCUT OTMEHUTh OMpee-
JIeHWe cyna mepBoii mHcTaHuuK oT 24.06.2009 1 mocTaHOBJIEHHUE CyIa KacCallMOHHOM
nHctaHuu ot 07.09.2009, cchutasich Ha HapylleHUe eIMHOOO0pa3usl B TOJIKOBAHUU U
MIPUMEHEHNU apOUTPAKHBIMU CYIaMU HOPM IpaBa, U MPUHSITh HOBBIA CyNEeOHBIN aKT
O MPU3HAHUU U MIPUBEICHUU B UCTIOJTHEHNE NMHOCTPAHHBIX apOUTPAKHBIX PELICHUA.

B oT3bIBe Ha 3asiBIeHME OOLLIECTBO MPOCUT OCTABUTDH OCITapMBaeMble CyleOHbIE aKThl O3
M3MEHEHHUs].

[TpoBepuB 000CHOBAaHHOCTH 10BO/IOB, U3JIOXKEHHBIX B 3asIBJIEHUU, OT3bIBE HAa HETO U BbI-
CTYIUICHUSIX TIPUCYTCTBYIOIIMX B 3aCENaHUU MPEACTaBUTENEH YUaCTBYIONINX B JIEJIe JINII,
[Mpe3uanym cuutaer, 4To 3asiBjieHHe (PUPMBI TIOJIEXXUT YIOBIETBOPEHUIO IO CIIEMYIO-
LM OCHOBaHUSIM.

B cootBeTcTBUU ¢ TTyHKTOM «a» cTaTbu V KoHBeHLMu OpraHuzauuu O0beAUHEHHBIX
Hauwuii o mpusHaHuU U IpUBEASHUM B UCITOJTHEHUE MHOCTPAHHBIX apOUTPasKHBIX peliie-
Huit (r. Heio-Mopk, 1958) B mpU3HAHUM ¥ IPUBEICHUH B UCTIONHEHNE apOUTPaKHOTO
pelleHusT MOXeT ObITh 0TKa3aHO IO MPOChOe TOM CTOPOHBI, MPOTUB KOTOPOW OHO Ha-
MpPaBJICHO, TOJBKO €CJIM 3Ta CTOPOHA MPEACTaBUT Cydy MO MECTY, Ilie€ UCIpallrBaeTCs
MPU3HAHUE U MPUBEACHUE B UCIIOJIHEHUE, NOKA3aTENbCTBA TOTO, YTO CTOPOHBI apOUT-
PaxXHOI OTOBOPKMU B IOTOBOPE WM apOUTPaXKHOTO COMIAIIEHUs ObUTU MO MMPUMEHUMOMY
K HUM 3aKOHY B KaKOM-JIM00 Mepe HelleeCIToCOOHBI WM apOuTpakHas OroBOpKa B 10ro-
BOpE MJIM apOUTPaKHOE COoIallieHUe HEACUCTBUTEIbHBI 110 3aKOHY, KOTOPOMY CTOPOHBI
5Ty OTOBOPKY WJIM coIIallleHre TTOAYMHWIIN, a TIPA OTCYTCTBMM TaKOTO YKa3aHUS — IO
3aKOHY CTPaHbl, I pellieHUe ObLTIO BHIHECEHO.

Kak ycTaHOBJIEHO cymaMu U TIOATBEPXKIACTCS MaTepHaJlaMU Jejla, MeXIy (pupMoi
M OOIIECTBOM OBUIO 3aKJIIOUYEHO COMIAIIeHUEe 00 3KCKIIO3MBHOM IMCTPUOBIOTUBE OT
10.01.2001, myHKTOM 7.2 KOTOPOTO CTOPOHBI 00513aJIUCh BCE CIIOPHI, KOTOPHIE MOTYT BO3-
HUKHYTb B CBSI3U C IJaHHBIM COLJIALIEHUEM, TepeaaBaTh Ha pacCMOTpeHe B ApOUTpax-
HbII cyn ropoaa CTOKrojbMa.

®upma 27.07.2004 HampaBwiIa B ampec o0IIecTBa MUChMO, coaepxKaliee MHOOpMAIIUIO
0 TIPOEKTE apOUTPaKHOTO MCKA W MPEIOXKEHNE N3MEHUTh apONTPasKHYIO OTOBOPKY BO
BCEX COIJIALICHUSIX U JOTOBOpaX, 3aKJIIOYEHHBIX MEXKIY HUIMM, B TOM YUCJIE U B COTJIalle-
HUM 00 3KCKIITI03UBHOM nucTpuobiotuBe oT 10.01.2001, ¢ TeM 4TOOBI BCE CITOPHI MEXITY
CTOPOHAMH TTOUIEKATA PACCMOTPEHUIO B COOTBeTCTBNM ¢ PerimamenTom HeMenkoit mH-
ctutyuuu o apoutpaxy (DIS) B ropone bepnaune.
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B otBeTHOM TcBEMe oT 30.07.2004 0011IECTBO BBIPA3WIJIO COIVIACHE C TMPEIIOXKEHHBIM
M3MEHEHNEM apOMTPaXkKHOM OrOBOPKM M HA3HAYMIJIO CBOETO apOMTpa ISl pa3pelieHus
criopa.

IToMuMo 3TOTO, M3 TeKCTa apOUTpaxkHOTO peleHns HemelKoil MHCTUTYLMY 110 apOUT-
paxy (DIS) or 11.08.2005 o mexy Ne DIS-SV-B-454/04 cnenyer, 4TO TIpeACTaBUTEIb
001IeCTBa y4aCTBOBAJI B apOUTPa)KHOM pa3OUpaTebCTBE, MPEACTAaBUII OT3bIB HA UICKOBOE
3agBIcHIe QUPMBI, BEICKA3bIBaJl BO3PAXKEHMS I10 CYIIECTBY cItopa. Hukakmx 3asBieHmit
OTHOCHUTEJIBHO OTCYTCTBHS Y TPETECHCKOTO Cyda KOMIIETEHIINM Ha pacCMOTpPEHHUE cIIopa
OOIIECTBOM U €TO0 MpeICTaBUTENIEM CACIaHO He OBLIO.

CnenoBaTeIbHO, CyIbI TIEPBOI U KaCCAllMOHHOI MHCTAHLIMI, OTKa3bIBasi upMe B IIpU-
3HAHUU Y IPUBEACHUU B UCTIOJIHEHWE MHOCTPAHHbBIX apOUTPAXKHBIX PEILIEHUI 11O MpU-
YUHE OTCYTCTBMS HaIeXaIM 00pa3oM 0DOpMIIEHHOTO apOUTPasKHOTO COTJIalleHus],
HE YWIM, YTO CTOPOHBbI MOATBEPAMUJIN CBOMMU NEHCTBUSIMM MUCbMEHHYIO JOTOBOPEH-
HOCTb 00 U3BMEHEHUHN MOACYAHOCTHU pa3pelleHus Cropa U repeaaye ero Ha pacCMOTpe-
are Hemenkoit mactutynuu 1o apoutpaxy (DIS).

Kpome Toro, cynbl HeOOOCHOBAaHHO MPUIIUIM K BBIBOAY O TOM, YTO MHOCTPAHHBIE ap-
OuTpaxkHbIe PeLeHUs] MPOTUBOpeYaT myoanyHoMy mopsiaky Poccuiickoit @enepariuu
B YaCTHU HAYMCJICHUS IIPOIICHTOB HAa CyMMBI B3bICKAaHHOTO IITpada 1 CyIeOHbBIX PaCXOI0B
0 TIPUYKMHE OTCYTCTBUSI aHAJIOTUUYHBIX TpeOOBaHUI B 3aKOHoAaTelbcTBe Poccuiickoit
Ddepepanmn.

MHocTpaHHBIM apOUTPakHBIM CYAOM ObLIT UCCIIEIOBaH BOMPOC O NEMUCTBUTEIbHOCTH CO-
[J1aleHus 00 3KCKI03MBHOM nucTpudbioTuBe oT 10.01.2001 1 koHTpakTa ot 14.12.2000
Ne 061200 110 poccHiicKOMY M HEMELIKOMY ITpaBy, YCTaHOBJIEHBI MpaBa U 00sI3aHHOCTH
CTOPOH, YUTEHBI BCE MOCJIECACTBUS, CBSI3aHHBIC C HAPYIIIEHNEM 3THUX 00s13aTeIbCTB, B TOM
Yyucie 00s13aHHOCTU BBITLIATHI IITPpaHOM HEYCTOMKY B ClIyd4ae HapyILIeHUs YCIIOBUIA CO-
IJIAIICHUS ¥ KOHTPAKTAa.

ITynkToMm 1 crarbu 1 I'paxknaHckoro konekca Poccuiickoit @eneparuu onpeneiaeHo, 4To
OIHVM M3 OCHOBHBIX HayaJl rpaXkIaHCKOTo 3aKOHOAATeIbCTBA SBJIIETCS IPU3HAHKE pa-
BEHCTBA YYaCTHHUKOB PEryJHpYEeMbIX MM OTHOIICHUI 1 0OecredYeHe BOCCTAHOBIICHMS
HapylIeHHbIX MpaB. K ogHOMY U3 ciocOOOB BOCCTAHOBJEHMSI HAPYIICHHBIX IIPaB OT-
HOCHUTCSI BO3MOXHOCTD B3bICKAHUSI KOMIIEHCALIMY 32 HECBOCBPEMEHHYIO BBIILIATY IPK-
CYXIEHHBIX CyMM. Pa3Mep BhIIIauMBAEMBbIX CYMM He SIBJISIETCSI YPE3MEPHBIM.

HMcxons u3 npaBoBoii Mo3uLnu, c(hOpMYJIMPOBAaHHON B TOCTaHOBJIeHUU Briciiero Ap-
outpaxHoro Cyna Poccuiickoit @enepatinu ot 19.09.2006 Ne 5243 /06, naHHBII BUI HE-
YCTOMKM BXOJUT B ITpaBoBYIo crcTemy Poccuiickoit Denepanmu. Ee B3bickaHMe, a TAKXKe
HauMCJIeHUE U B3bICKAHHUE IIPOLICHTOB Ha CyMMY IITpachoB HE MOTYT MMPOTUBOPEYUTD ITy-
ommuHoMy ropsiaky Poccuiickoit ®enepanniu.

ITpu Ha3BaHHBIX OOCTOSITEILCTBAX BCE YIIOMSIHYTEIC CYIeOHbIE aKTHl HAPYIIIAIOT €IMHO-
0o0pasre B TOJIKOBaHWM W IIPUMEHEHNH apONTpakKHBIMH CYyIaMi HOPM TIpaBa, IIO3TOMY
Ha ocHOoBaHMU NyHKTa 1 ctatbu 304 ApOuTpaxkHOro rnpoieccyaabHoro koaekca Poccuii-
ckoit Deneparuy moaiekaT OTMEHE.
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YuuTheIBas U3J10KEHHOE U PYKOBOICTBYSICh cTaThbeit 303, mynkTom 3 yactu 1 cratem 305,
cratbeit 306 ApOUTPaKHOTO TMpolieccyanbHOro Koaekca Poccniickoit @enepanum, [pe-
suanyM Briciiero ApoutpaxksHoro Cyna Poccuiickoit @enepanym

ITOCTAHOBMJI:
onpenenieHnst ApourpaxHoro cyna Pasanckoi oomactu ot 02.02.2009 n ot 24.06.2009
o aemry Ne A54-3028/2008-C10, moctanoBieHuss PeaepalbHOTO apOUTPaKHOTO Cyma

LenTpamsHoro okpyra ot 09.04.2009 u ot 07.09.2009 o ToMy ke OeIy OTMEHUTb.

3agBneHnue pupmbl «Lugana Handelsgesellschaft mbH» o Bbimaue UCTIONHUTENBHOTO JIU -
CTa yIOBJIETBOPUTb.

Apoutpaxaomy cyny PszaHckoit oomactu Beimath dhupme «Lugana Handelsgesellschaft
mbH» MCIIONHUTENbHbINA JIMCT HA MPUHYAUTEIbHOE UCIIOJIHEHUE pelleHnii HeMelkoi
uHCTATYIMH 110 apouTtpaxy (DIS) ot 11.08.2005, ot 14.10.2005 1 ot 27.12.2005 110 memTy
Ne DIS-SV-B-454/04.

Ilpedcedamenvcmeyrouuii A.A. Heanoe
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BHOBb OTKpbIBLLEECA 06CTOATENLCTBO

Cyne6Hbli akT He MOXET 6bITb NEPECMOTPEH MO BHOBb OTKPbIBLUMMCS 06CTOS-
TeNbCTBaM, B C/ly4ae ecfniv 06CTOATENbCTBA, YCTaHOBNEHHbIE cTaThen 311 ApouT-
paxxHoro npoteccyansHoro kogekca Poccuinckon ®enepaunu, 6bisiv U3BECTHbI
W MOMNK 6bITb N3BECTHbI 3aBUTESTIO NMPWU PpaCCMOTPEHMM OAHHOIro Aena.

MOCTAHOBJIEHUE

Mpe3upguyma Boicwero Ap6utpaxHoro Cyaa Poccuickon depepauuu
Ne 11287/09

Mocksa, 12 ausaps 2010 .

284

IIpe3snanym Briciiero Apoutpaxsaoro Cyna Poccuiickoit Denepaniyii B cocTase:

npenacenatenbcTBytomero — Ilpeacenarens Briciero Apoutpaxnoro Cyna Poccuii-
ckoit @eneparuu UBaHoBa A.A.;

yneHoB IIpesunuyma: Aunpeesoii T.K., BanasuHoii E.}O., Burpsinckoro B.B., Bbiii-
Hsak H.I'., 3aBbsyioBoit T.B., UBanHukoBoit H.I1., McaitueBa B.H., Kupeena 10.A.,
Koznosoii O.A., MakoBckoii A.A., IlepuryroBa A.T'., Cap6aiua C.B., Cnecapesa B.JI. —

paccMoTpen 3agBieHre KoMmurera mo ymnpaslIeHUIO TOPOACKUM MMyliecTBOM CaHKT-
[TerepOypra o mepecMoTpe B TOpsIIKe Ham3opa pelieHus ApOUTpaXkHOTO cyna Topo-
nma Cankr-ITerepOypra u Jlennnrpanckoir obmactu ot 29.12.2008 mo memy Ne AS56-
17080/2003 u nocranosieHuss PenepanbHoro apouTpaxHoro cyina CeBepo-3anaaHoro
okpyra ot 08.05.2009 110 TOMY XK€ nmey.

B 3acepanuu NPUHAIN Y4aCTHUEC NMTPECACTAaBUTCIIN:

ot 3asgBuTeNst — KoMmurera o ynpasjieHuIo TopoackuM nmyiinectsoM Cankr-IlerepOypra
(uctua) — lycrosa 1.H.;

oT (deneparbHOTrO rocyqapcTBEHHOTO YHUTapHOTo npenmnpusitus «Ilouta Poccun» (oT-
BeTuuka) — MupoHoB FO.A., UuxoB B.M.

3acnymaB u o6cynuB nokian cyabu Kupeesa FO.A., a Takke 00bsICHEHMS TIpEACTaBUTE-
Jiel y4acTBYIOIIMX B aeJie i, [Ipe3uanyM ycTaHOBKII ClIEAyIOIIee.

Komurter 1o yrnpapieHuto ropoackum umyiiectBoM CaHkT-IlerepOypra (majiee — Ko-
MUTET) oOpaTtuiaca B ApoutpaxkHslii cyn ropoga Cankr-IlerepOypra u JIeHuHrpaackoi
00J1aCTH C UCKOM K (peiepaibHOMY T'OCYIapCTBEHHOMY YHUTAPHOMY HPEAIIPUSITUIO CBSI-
31 «YnpasineHue PenepanbHoil mouToBoii cBsa3u CankT-IletepOypra» (mamee — ympas-
JIeHWEe TI0YTOBOM CBSI3U) O B3bICKaHUM 2 368 338 pyGueit 84 Komeek 3am03KEHHOCTH 110
nporosopy apeHanl oT 05.07.1994 Ne 20C/002086-4 1 688 580 py6uieit 96 Komeek J0roBop-
HOI HEYCTONKM 3a HECBOCBPEMEHHOE BHECEHUE apEHIHBIX TUIATEXEH.
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MoctaHoBneHus Mpe3ngmnyma

Pemennem ApourpaxkHoro cyna ropoma CaHkt-IletepOypra 1 JIeHMHTrpamcKoii 0oacTu
oT 23.07.2003 ucK yaoBJIETBOPEH YaCTUYHO: C YIPaBJICHUS MOYTOBOU CBA3M B IOJIb3Y
xoMuTeTa B3bickaHo 1 058 186 py6ueit 38 koreek mosra u 3000 py0ireit HEYCTORKM.

B nos6pe 2008 roga ¢eaepanbHOEe rocygapcTBeHHOe YyHUTapHoe mnpennpustue «Iloy-
ta Poccun» (mpaBompeeMHnk — DI'YII «YmpaBineHue dhenepaibHOM ITOYTOBOI CBSI3U
ropona Cankrt-IlerepOypra u JleHUHrpaackoil objgacTu», KOTOpOe SIBJISUIOCH ITPaBoO-
TIPEeeMHUKOM YIIPaBJICHUS IIOYTOBOM CBA3M) (manee — mpenmpusatue «[loura Poccum»,
NpeanpusTue) oopaTwioch B ApoutpaxHsiii cyn ropoga Cankrt-IletepOypra u JIeHuH-
TPaICKOM 00JIACTH C 3asIBJICHUEM O TIEPECMOTpPE pelIeHUs ApOMTPaKHOTO cyda ropoma
Cankr-IletepOypra u JlenuHrpaackoii odjaactv ot 23.07.2003 1o BHOBb OTKPBIBILIMMCS
00CTOSITEILCTBAM.

B xauecTBe Takoro oo6crosTenbcTBa peAanpusitue «IToura Poccun» ykasano Ha ycTaHOB-
JICHHBIY BCTYITMBIIHNM B 3aKOHHYIO CUJIY pellieHrneM ApOUTpaskHOTO cyma ropoga CaHKT-
ITerepOypra u JlenuHrpaackoii ooaactu ot 23.07.2008 o geny Ne A56-32354/2007 cpakr
HaXOXIEHUSI MOMEILEHUH, SIBISIOIINXCS IIpeaMeToM morosopa apeHanl ot 05.07.1994
Ne 20C/002086-4, B denmepaabHOii codcTBeHHOCTH. 10 MHEHUIO TIPEANPUSATHUSI, 3TO
00CTOSITEILCTBO MMEET CYILECTBEHHOE 3HAueHMe [JIsS1 HACTOSIIEro [eja, IMOCKOJBKY
CBUIETELCTBYET 00 OTCYTCTBMU Y KOMUTETA TIpaBa Ha Mepenady yKa3aHHBIX 00beKTOB
HEIBMKMMOCTU B apeHIy U, CJeI0BaTeJIbHO, O HUYTOXHOCTU YIIOMSIHYTOTO JOTOBOpA
apeHasl. [IpeanpusaTrie TakxKe OTMETUJIO, UTO IO paspelleHus cropa 1o aeiay Ne A56-
32354/2007 oHO HEe MOTIJIO 3HATh 00 OTHECEHUHU CIIOPHOTO MMYIIECTBA K (DeaepaabHOM
COOCTBEHHOCTH, TaK KaK IO MPUHSITHUSI apOUTPaKHBIM CYIOM pEIICHUs O MPU3HAHUU
mpaBa (emepaabHOI COOCTBEHHOCTH HA TaHHBIE OOBEKTHI HEABIKMMOCTHU OTIPEIeICH-
HOCTb B BOITPOCE O NMPUHAIEKHOCTU 3TOTO UMYIIIECTBA OTCYTCTBOBAJIA.

Pemrenunem ot 29.12.2008 Apoutpaxusiit cyn ropona Cankr-Ilerepoypra u Jlenunrpan-
cKoil obiactu otMeHua pemeHue oT 23.07.2003 mo BHOBb OTKPBIBIIUMCSI OOCTOSITEb-
CTBaM, OTKa3aJl B yAOBJIETBOPEHUHU UCKA U IIPOU3BEJI IIOBOPOT UCIIOJIHEHMS HAa3BAHHOIO
pelIeHus: B3bICKaJI ¢ KOMUTETa B MMoJIb3y npenrpustust «Iloura Poccum» 1 058 186 py6-
neit 38 koneek apeHaHo¥ Tatel 1 3000 pyOIieit HEYCTOMKM.

DenepanbHblii apouTpaxHbiii cyn CeBepo-3aragHoro OKpyra ITOCTAaHOBJIEHHMEM OT
08.05.2009 pemienue cyna neppoii uHcTaHIMU OT 29.12.2008 octaBui 6€3 U3MEHEHUSI.

B zagsnenun, nmoganHoM B Beicmmit Apoutpaxsbiii Cyn Poccuiickoit Denepaunu,
0 TIEpECMOTpe pellieHUs cyaa nepBoil MHCTaHUMK OT 29.12.2008 1 mocTaHOBIEHUS Cyaa
KaccarmmoHHoi nHcTaHuu oT 08.05.2009 B mopsinke Ham30pa KOMHUTET IIPOCUT OTMeE-
HUTH WX, CChUIASACh HA HapylIeHWe UMU eNMHOO0Pa3rs B TOJKOBAHWU W TTPUMEHEHUN
apOUTpaXXHBIMU CydaMU HOPM IIpaBa.

B or3biBe Ha 3asBieHue npeanpusaTtue «Ilouta Poccum» MpocuT ocTaBUTh OCIiapuBae-
MBI€E CyIeOHBIE aKThI 6€3 M3MEHEHMS KaK COOTBETCTBYIOIINE AEACTBYIOIIEMY 3aKOHOIA-
TEJIbCTBY.

IIpoBeprB 0O0OCHOBAHHOCTH JOBOIOB, M3JIOXEHHBIX B 3asBJICHUM, OT3BIBE Ha HETO U
BBICTYIUICHUSIX MPUCYTCTBYIOIIMX B 3aceJaHUM MpPEICTaBUTENEl yJacTBYIOLIUX B JeJe
qm, [Ipe3namyM cunTaeT, 4yTo 3asiBJICHNE TTOMIEKUT YIOBICTBOPEHUIO IO CIICAYIOIINM
OCHOBaHMUSIM.
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Kak ycTaHOBJIEHO CymoM MepBOif MHCTAHIIMM M ITOATBEPXIACTCS MaTepuajlaMU Ieja,
MEXIy KOMUTETOM (apeHmonaTesieM) W TOCYIapCTBEHHBIM TMPEOIIPUITHEM ITOYTOBOM
cs3u Cankr-IleTepOypra (apeHmaTopoM) 3akKiodeH moroBop apeHmabl ot 05.07.1994
Ne 20C/002086-4 (majiee — HOTOBOP apeHbI), B COOTBETCTBUM C KOTOPHIM ITEPBBIii TTe-
penaji BTopoMy B apeHay Hexxuble nomeluneHus 4-H, 6-H, 9-H, 16-H, pacnonoxeHHbIe
B 30aHUM, HaxozsaieMcs 11o aapecy: Cankr-IlerepOypr, HeBckuit npocrt., 1. 87/2, aut. A.

B 2008 rony npennpusatue «Ilouta Poccnmn» o6paTuiaoch B ApOUTPaKHBIA Cya ropoaa
Cankr-IlerepOypra u JIeHUHTpanCKOU 06J1aCTU ¢ ICKOM K KOMUTETY O IIPU3HAHUY Mpa-
Ba denepaybHOIl COOCTBEHHOCTU Ha HEXWJIbIC IMMOMEIICHMS, SIBISIONINECS TIPEeIMETOM
JIOTOBOPA apeH[Ibl, U O TIPU3HAHUM 33 TIPEAIIPUATHEM TIpaBa XO35MCTBEHHOTO BEACHUS
Ha HuX. PemenneM ApoutpaxkHoro cyna ropoga Cankr-IlerepOypra u JIeHMHTpaackKoit
o6actu ot 23.07.2008 o meny Ne A56-32354/2007 rickoBble TpeGOBaHUS YIOBJIETBO-
peHsl. [IpusHaBast mpaBo deaepaybHON COOCTBEHHOCTH Ha CIIOPHBIC HEXXMJIbIE TTOMe-
IIEHUS, CYI TTIePBO MHCTAHIIMY UCXOIWI U3 TOTO, YTO 3TU TTOMENICHYSI, UCTTOJIb3yeMbIe
KaK UMYIIECTBO TOCYIapCTBEHHOTO IIPEATIPUSTHS CBsI3M ¢ 1987 roma, oTHOCSTCS K ere-
paJIbHO# COOCTBEHHOCTH B CHITY IIPSIMOTO yKa3aHus MyHKTa 6 pa3neia IV nputoxeHus
Ne 1 x mocranoBnenuio BepxosHoro Cosera Poccuiickoit Mepepaumu ot 27.12.1991
Ne 3020-1 «O pasrpaHM4eHUM TOCYIApCTBEHHOM cobcTBeHHOCTH B Poccuiickoit Mene-
panuu Ha deaeparbHyI0 COOCTBEHHOCTD, TOCYIAPCTBEHHYIO COOCTBEHHOCTD PECITyOIMK
B coctaBe Poccuiickoit Denepanu, Kpaes, 00aacTeil, aBTOHOMHOM 00J1aCTH, aBTOHOM-
HBIX OKpYyroB, ropogoB Mocksbsl U CaHkT-IleTepOypra 1 MyHULIMIIAJIbHYIO COOCTBEH-
HOCTb» (majnee — moctaHoBieHue oT 27.12.1991 Ne 3020-1) u cratbu 24 denepaibHOro
3akoHa oT 17.07.1999 Ne 176-®3 «O mouYTOBOI CBSI3U».

PaccmatpuBas 3asBiaenue npeanpusatusi «[loura Poccumn» o mepecMoTpe pelleHust OT
23.07.2003 1o BHOBb OTKPBIBIIIMMCSI OOCTOSITEILCTBAM, Cy/I TIEPBOI MHCTAHLIMY HE MPU-
HSUT BO BHUMaHME JOBOJ KOMUTETA O TOM, YTO TPEIIPHUSTAE HE MOIJIO He 3HaTh O T0-
craHoBieHUH OT 27.12.1991 Ne 3020-1 u, ciemoBaTeIbHO, 00 OTHECEHHHU apeHIyeMOTO
MMyIIecTBa K henepaibHOi cCOOCTBeHHOCTHU. [1o MHEHMIO Cy/1a TIepBOil MHCTAHIIUM, HE-
3aBHCHMO OT TOTO, YTO B 000CHOBaHME TPeOOBAaHMS O MPU3HAHUU IIpaBa (emepaabHO
CcOOCTBEHHOCTH Ha cITOpHbIe ToMmeleHus npennpusitie «[louta Poccumn» cecputanocs Ha
nocraHoBeHMe oT 27.12.1991 Ne 3020-1 u TpeboBaHME TIPEANIPUSITUS YIOBICTBOPEHO
CYJIOM CO CChIJIKAaMU Ha 3TOT HOpMaTUBHBIN MPaBOBOI aKT, TPU3HAHME CYIOM ITpaBa ¢e-
JlepaTbHOM COOCTBEHHOCTH Ha apeHIyeMOe NMYIIECTBO SBISICTCS BHOBb OTKPBIBIITMCS
00CTOSITEILCTBOM.

Cyn KacCallMOHHOW MHCTaHILMUM COTJIAaCWICSA ¢ TO3UIMel cyda MepBOl MHCTAHIWMU,
yKazaB TakXe, YTO MPU HaJUYUU CyAeOHOro CIropa O MpaBaxX Ha HeABUKMMOE UMYIEe-
CTBO HET OCHOBAHMI 110JIaraTh, YTO MPEANIPUSITUIO ObUIO U3BECTHO 00 OOCTOSITENBCTBAX,
MOJIOXKEHHBIX B OCHOBY 3asIBJICHUS, paHee, YeM apOUTPaKHBIM CYIOM pa3pelleH CIop
O TIpaBe Ha YIMOMSHYTbI€ OOBEKTHI HEABUKUMOCTH.

Mexny TeM, Tipr3HaBas (baKT HaXxOXICHUS CITOPHBIX IIOMEIICHUH B denepaabHOM co0-
CTBEHHOCTH BHOBB OTKPBLIBIIUMCSI OOCTOSITEIBCTBOM, CYIBI MIEPBOM M KacCallMOHHOM
WHCTAHIINA He YYJIU CIIeIYIONIETO.

B cootBercTBUM ¢ TIyHKTOM 1 ctathy 311 ApOUTpPaKHOIO IPOIECCYaATLHOTO KOoJeKca
Poccuiickoii denepaiiy oMHUM M3 OCHOBaHUIA MepeCMOTpa CyIeOHBIX aKTOB 110 BHOBb
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OTKPbIBIINMCAA 00CTOSITEILCTBAM SIBJISIFOTCSI CYIIECTBCHHbIC OJIA ACIa O6CTO$IT€J'[LCTB3_,
KOTOPbIC HE OBbLIM 1 HE MOTJIU ObITh U3BECTHBI 3aSIBUTEITIO.

Kak paszpsgcaun Ilnmenym Bwicmero ApoutpaxHoro Cyma Poccuiickoit ®@enepanmn
B yHkTe 3 moctaHoBneHus ot 12.03.2007 Ne 17 «O npuMmeHeHUn ApOUTPaKHOTO TIPO-
meccyanbHoro konekca Poccuiickoit Denepauy mpu mepecMoTpe BCTYIMUBIINX B 3a-
KOHHYIO CUJTY CyJeOHBIX aKTOB 110 BHOBb OTKPBIBIIMMCS 00CTOATEIbCTBAM» (B peIaKIIUU
nocraHoBeHus [Tnenyma Bricirero ApoutpaxkHoro Cyna Poccutickoit @enepaninu ot
14.02.2008 Ne 14), cymeOHBII aKT HE MOXKET OBITh TIEPECMOTPEH IO BHOBb OTKPBIBITMCSI
00CTOSITEIbCTBAM, B CITy4ae ecJii OOCTOSITENbCTBA, yCTAHOBJIEHHBIE cTaTheli 311 ApouTt-
paxkHoTo TpoleccyarbHoro Komekca Poccuiickoii Denepainiv, ObITM U3BECTHBI WIN
MOTJIU OBITh U3BECTHBI 3asiBUTEITIO MPU PACCMOTPEHUY TAaHHOTO JieJIa.

IIpaBo cobctBeHHOCTH Poccmiickoit Menepaint Ha CITOPHBIE HEXWITBIC TTOMEIICHUS
BO3HUKJIO HA OCHOBAaHMU ITOCTaHOBIeHUs oT 27.12.1991 No 3020-1, o yeM npeanpusiTUio
«[Touta Poccum» HOKHO OBLIO OBITH M3BECTHO paHee MPUHITUS apOUTPasKHBIM CYIOM
pemenus ot 23.07.2003.

[IpusHaBas mpaBo ¢heaepabHON COOCTBEHHOCTU Ha apeHIyeMble IPEANPUSTUEM ITOME-
IIEHUsI, CYI TIepBO MHCTAHIIUM JIUIIIh KOHCTAaTUPOBAJI 3TOT (hakT, a HEe YyCTaHaBJIMBAJ
paHee HEU3BECTHOE 3asIBUTEIIO OOCTOSITEILCTBO.

Taxum 00pa3om, BEIBOI CYIOB IIEPBOM M KAacCAIlMOHHON MHCTAHIIUK O TOM, YTO (haKT
HaXOXICHMS apeHIyeMbIX IIOMEIICHH B (pemepaaIbHON COOCTBEHHOCTH SIBJIICTCSI BHOBB
OTKPBIBIIMMCSI OOCTOSITEJILCTBOM, CIIEAYET IMPU3HATH OIIMOOYHBIM.

ITpu Ha3BaHHBIX OOCTOSITEILCTBAX OCITApPUBAEMBIE CYIE€OHbBIE aKThI B CUJTy TyHKTA | cTa-
U 304 ApOUTpaXKHOTO TIpolieccyanbHOTO Komekca Poccuiickoit Penepaiium momiexar
OTMEHE KaK Hapyllaollre efuHO00pa3ne B TOJIKOBAHUU U TPUMEHEHUN apOUTPaKHBI-
MU CyIaMy HOPM TIpaBa.

YuuThiBas U3710XXeHHOE U pyKOBOACTBYsICh cTaThelt 303, myHkToM 3 yacTtu 1 ctatbu 305,
cratheii 306 ApOMTpaskHOTO TMpolieccyalbHOTro Konekca Poccniickoit @enepanum, [pe-
suauyM Beicirero ApourpaxkHoro Cyna Poccuiickoit @enepanym

ITOCTAHOBWJI:

pelreHne ApoutpaxkHoro cynga ropoaa Cankr-IlerepOypra u JleHMHrpaackoii obnactu
01 29.12.2008 o mexy Ne A56-17080/2003 u nocraHoBieHue MeaepaaibHOro apoUTpax-
Horo cyna CeBepo-3anamgHoro okpyra ot 08.05.2009 mo Tomy Xe gery OTMEHUTb.

B ynoBneTBopeHuM 3asiBiieHUs (enepaibHOro rocyiapCTBEHHOTO YHUTAPHOIO Mpe-
nipusitust «IToura Poccun» o mepecmotpe petieHust ApoutpaxHoro cyna ropoga CaHKT-
ITetepOypra u Jlenunrpaackoi obnaactu ot 23.07.2003 mo ykazaHHOMY JI€Jy IO BHOBb
OTKPBIBIIIMMCS OOCTOSITENILCTBAM OTKa3aTh.

IIpedcedamenvcmeayrouuii A.A. Heanoe
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