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NHdopmaLmoHHbIe NucbMa
[Mpesnanyma Bbicluero Apo6uUtpakHoro
Cyna Poccuinckon ®epepaunm

MH®OPMALIMOHHOE NNCbMO
Mpeanauyma Boicwero Ap6utpaxHoro Cyaa
Poccuiickon ®epepaumu

ot 30 mapTa 2010 r. Ne 135

O HeKoTOpbIX BONPOCax, CBA3aHHbIX C NPUMEHEHNEM CTaTbh 5
®depepanbHoro 3akoHa ot 30.12.2008 Ne 312-d3 «O BHeCEHMU N3MEHEHUN
B YacTb nepsyto paxpaHckoro kogekca Poccuiickon ®depepauum

W oTAeNbHbIe 3aKoHoAaTeNbHbIe akTbl Poccuiickon depepauum»

B ¢BsI31 ¢ BO3HUKAIOIIMMU B CyIeOHOM MTPAKTHUKE BOIIPOCAMHU, KACAIOIIIUMUCS TIPUME-
HeHus ctatbu 5 MepepanbHoro 3akoHa oT 30.12.2008 Ne 312-P3 «O BHeceHUU U3Me-
HeHMi1 B 9acTh IrepByIo I'paxkmarckoro komekca Poccuiickoit denepaint 1 OTOCIBHEIC
3aKOHOIaTebHbIe akKThl Poccuiickoit Menepanmm» (mamee — 3akoH Ne 312-D3), I1pe-
sunuyM Briciiero ApourtpaxsHoro Cyna Poccuiickoii @enepalii B COOTBETCTBUU CO
crathbeil 16 PenepalbHOrO KOHCTUTYLIMOHHOTO 3aKoHa «O06 apOuTpakHbBIX cyaax B Poc-
cuiickoit Menepaunn» MHOOPMUPYET apOUTPaKHbIE CYIbI (Iajee — Cyanl) O BbIpabo-
TaHHBIX PEKOMEHIAIIMSIX.

CornacHo yactu 1 cratem 5 3akoHa Ne 312-D3! saror 3akoH BeTymwt B cuity ¢ 01.07.2009.

Hcxons n3 yactt 2 ctath 5 3akoHa Ne 312-M3 ycTaBEI OOIIECTB ¢ OrpaHUYCHHOM OT-
BETCTBEHHOCTBIO (Hanee — obiecTBa), co3naHHbIX A0 01.07.2009, nonyexar npusee-
HUIO B COOTBETCTBHE C YacThio mepBoii I'paxkmaHckoro Komaekca Poccuiickoit Menepa-
v (mamee — 'K P®) B pemakuum 3akoHa Ne 312-D3 u denepaibHbBIM 3aKOHOM OT
08.02.1998 Ne 14-P3 «O06 001IeCTBaX C OrpaHMYEHHOM OTBETCTBEHHOCTHIO» (Ianee — 3a-
KOH 00 00I11eCTBax ¢ OrpaHMYEHHOM OTBETCTBEHHOCThIO) B penakiiny 3akoHa Ne 312-®3
IIpH IIEPBOM M3MEHECHUH YCTaBOB TaKMX OOIIECCTB.

B cuny naHHOI HOPMBI TPaBOMEPHBIM SBJIIETCSI OTKAa3 PETUCTPUPYIOIIETO OpraHa B Io-
CYIapCTBEHHOM pErucTpaluy W3MEHEHWM, BHOCUMBIX B yCTaB OOILIECTBA, KOTOPBIMI
paHee He ObLI NMPUBEIEH B COOTBETCTBUE C Ha3BaHHBIMM 3aKOHOJATEJbHBIMU aKTaMHU,
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MpeACTaBIEHHBIX B PETMCTPUPYIOLINI OpraH mocie BCTymieHus B cuty MenepaibHOro
3akoHa oT 17.12.2009 Ne 310-®3 «O BHeceHUM U3MEHEHHUS B cTaThio 5 MenepalbHOTO
3aKkoHa «O BHeCeHMU U3MEeHEeHUH B YacThb nepByio I'paxkaaHckoro konekca Poccuiickoit
Denmepanyy ¥ OTOEIbHBIC 3aKOHOAATENIbHEIE akKThl Poccuiickoit Ddenepalinm», ecim HI
13 3asIBJICHUsI O TOCYIapCTBEHHOM PeTUCTpalluy, HU U3 PEIIeHUsI O BHECEHUU U3MEHEe-
HUI B yCTaB HE CJIEMyeT, 9TO 3TH U3MEHEHMS HaIIpaBJIeHBI Ha IIpUBEIeHNE YCTaBa O0IIe-
CTBa B COOTBETCTBYE C YKa3aHHBIMU 3aKOHOAATEIbHBIMUA aKTaMH.

OO0111eCTBO CUMTAETCSI CO3MAHHBIM KaK IOPUANYECKOE JIMII0O C MOMEHTA €ro rocyaap-
CTBEHHOM pervcTpaluu (abd3ail nepBbiil MyHKTa 3 cTaThy 2 3aKoHa 00 0bllecTBax ¢ orpa-
HUYEHHOM OTBETCTBEHHOCTBIO).

OnHaKo IOCKOJIbKY YYpeAUTebHbIE TOKYMEHTHI OOIIeCTBa YTBEPXKIAIOTCSI 10 €ro Tro-
CyIapCcTBeHHOM peructpaiuu (cratbu 11, 52, 54 n 55 3akoHa 00 ob1IecTBax ¢ orpaHu-
YEeHHOI OTBETCTBEHHOCTHIO), TO MOJIOKEHMST cTaTh 5 3akoHa No 312-MD3 06 ycraBax
M yYpeIUTeJbHBIX JOroBopax ooIecTB, co3gaHHbIX 10 01.07.2009, pacnpocTpaHsoTcs
TaKKe ¥ Ha OOIIeCTBa, 3aIIiCh O CO3TaHNM KOTOPBIX (KaK B pe3yIbTaTe YIPEXKICHUS, TaK
¥ B pe3yJIbTaTe peopraHn3alii) BHeceHa B EMMHEII rocymapCTBeHHBIN peecTp I0pHIn-
yeckux ymil (maigee — Peectp) mocie 01.07.2009, Ho 3asiBJieHME O PETUCTPAIIHN KOTOPBIX
OBIJIO TTOIAHO /10 ITOM ATHI.

CynaM HeoOXOIMMO YYMTHIBATh, YTO ITOJIOXEHUSI 3aKOHOAATE/IbHBIX AKTOB, B KOTOPbIE
3akoHoM Ne 312-dD3 BHeceHBI M3MEHEHUSI, B PeIaKLMK 3TOro 3aKoHa (majiee — HOBOE
3aKOHONIATEILCTBO) MPUMEHSIOTCS K OTHOILIEGHUSM, Bo3HUKawoImM mocie 01.07.2009
(3a UCKJTIOUEHMSIMU, TIPEAYCMOTPeHHbBIMY YacTsimu 6, 7, 10 ctatbu 5 3akona Ne 312-D3),
HE3aBUCHMO OT TOT'O, IIPUBEIEHBI JIU YCTaBbl OOIIECTB B COOTBETCTBUE C HOBBIM 3aKOHO-
JATEJILCTBOM.

[Tpu paspellleHUU CIOPOB O JMKBHIALIMM OOIIECTB 0 MCKaM PErMCTPUPYIOLINUX Opra-
HOB Ha ocHoBaHUM NTyHKTOB 2 1 3 ctathy 61 'K P® 1 mynkra 2 crateu 25 MenepanbHo-
ro 3akoHa ot 08.08.2001 Ne 129-®3 «O rocymapcTBEHHON perMCcCTpalny I0PUANIECKIX
JIL, ¥ MHIUBUAYAJIbHBIX TTPpEANpUHUMATEEH» (1ajlee — 3aKOH O pErMCTpaluy IOpUINA-
YeCKHUX JIMII) CyIaM HaIJICXKUT YYUTHIBATh, YTO HEBBITIOJHEHNE OOIIECTBOM IIPEIyCMO-
TPEHHOI YacThlo 2 cTaTh 5 3akoHa Ne 312-D3 00s13aHHOCTH MO MPUBEICHUIO B CO-
OTBETCTBHME C HOBBIM 3aKOHOJATEIbCTBOM CBOETO yCTaBa IIPU IIEPBOM €ro M3MEHEHUU
rociie BCTyIieHus B cuiry @enepanbHoro 3akoHa oT 17.12.2009 Ne 310-D3 He OTHOCHT-
€4 K HapyLIEHUIM 3aKOHA, UMEIOLIIMM HEYCTPAHUMBII XapakTep.

Cyn Ha cTaauy MOATOTOBKY Jiejia K CyieOHOMY pa3oupaTebCTBY MOXET MPENIOXUTh 00-
ILIECTBY IPUHSITH MEPHI ITO YCTPAaHEHUIO YKa3aHHOIO HAapYILIEHUsI IyTeM IpeICcTaBICHUS
B PETUCTPUPYIOIIUI OpraH JOKYMEHTOB, HEOOXOMMMbIX IJISI TOCYNapCTBEHHON peru-
CTpalli COOTBETCTBYIOLIMX M3MEHEHM ycTaBa ob1ecTBa (4acth 1 ctatbu 134 1 yacTsb 1
cratbu 135 ApOHMTpaKHOTO IIpolieccyarbHOro Komaekca Poccuiickoit @epeparun). Cym
MOXET TaKXXe OTJOXUTh CyneObHoe pa3oupaTeabCcTBO (cTaThsl 158 ApObuTpaxkHOro npo-
HeccyajapHOro kogekca Poccuiickoit Meneparnnm), IpemIoXuB OOLIECTBY IpeacTa-
BUTb B PETUCTPUPYIOIINIA OpraH YIIOMSIHYThIE JOKYMEHTHI He TIO3IHEE YCTAHOBICHHOTO
B OIpEAeICHUHU Cyla CpoKa.

B cirygae HeBBIMOJHEHUS OOIIECTBOM YKa3aHMI Cyna, JAHHBIX B ITOPSIIKE MTOATOTOBKH
JIena K cyaeOHOMY pa30oupaTre/bCcTBY JIMOO B OIpENeeHUM 00 OTJIOXEHUU CydeOHOTO
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pa3oupaTenbCTBa, CyA PeliaeT BOMPOC O JUKBUAALMMU 3TOTO OOllIeCTBa, UMES B BULY,
YTO TaKO€ ero MoBeJeHUe CBUAETEILCTBYET O IPyOOM HapyLIeHUU YacTH 2 cTaTbu 5 3a-
koHa No 312-d3, gonyuieHHOM OGIIECTBOM IIPH OCYILIECTBIEHUU CBOEM AESITETbHOCTA
(a63an Tperuii myHkra 2 cratbu 61 'K PO, myHKT 2 cTtaThu 25 3aKOHA O perucTpaLuun
IOPUINYECKUX JIUI).

CynmaM ciienyeT MMeTh B BHMIY, YTO HENpPHMBEICHMUE yCTaBa OOIIECTBA B COOTBETCTBHUE
C HOBBIM 3aKOHOJATEJHLCTBOM B IOPSIAKE, OMpPeaeIeHHOM Y4acThio 2 cTaThbd 5 3aKoHa
Ne 312-®3, He BlleYeT HUKAKUX OTPAaHMYECHUI TTPAaBOCIIOCOOHOCTH OOIIECTBA, a TAKXKe
HE BJICUET OrpaHUYCHUSI 0OO0OPOTOCIIOCOOHOCTH MOJIeH B YCTAaBHOM KaIluTajle JaHHOTO
o011ecTBa.

HenpuBeneHue ycTtaBa o0IIeCTBa B COOTBETCTBIE C HOBBIM 3aKOHOIATEILCTBOM HE MO-
JKET SIBJIAThCSI OCHOBaHUEM JUTSI TPU3HAHUS HEACCTBUTEIbHBIMM CIIEIOK OOIIECTBa, IS
OTKa3a KPeIUTHBIX OPraHMU3alMii B OTKPHITUU TAKOMY OOLIECTBY OAHKOBCKMX CYETOB UJIU
MIPOBEICHUY OIlepalliii 10 HUM, OTKa3a perMCTPUPYIOININX OPTaHOB B TOCYIapCTBEHHOM
perucTpaluy mpaB Ha HEIBMKMMOE MMYIIECTBO U CACJIIOK C HUM, OTKa3a HOTapuyCOB
B HOTAapUaJIbHOM YIOCTOBEPEHUM CHCJIOK C HOJSIMU WM YacTIMM HOJIe B YCTaBHOM
KanuTane oblecTBa (majee — I0JM), OTKa3a perucTPUPYIOIIUX OPraHOB BO BHECEHUU
M3MEHEHUI B CBeAeHMS 00 OOIIecTBe, comepxaimmnecs: B Peectpe, He CBSI3aHHBIX C W3-
MEHEeHHEM ycTaBa oOlIecTBa (B TOM UMCJIe KacalollUXcs nepexoaa noJjeii), Jubo B ro-
CyIapCTBEHHO! PEerucTpalvy I0PUANYECKUX JIULI, CO3IaBaeMbIX IIyTeM PeopraHu3aluu
o01mIecTBa, MM BO BHECEHNUH 3aITMCH O TUKBUAAIIUM OOIIeCTBA U T. .

HezaBucumo ot IIPUBCACHUA yCTaBa 0o01IecTBa B COOTBETCTBUE C HOBBIM 3aKOHOAATE b~
CTBOM €TI0 Y4aCTHMKMU BIIpaBC OTUYXOAaTb CBOU JOJIM B YCTaABHOM KaIlMTaJle O6LL[CCTB3.,
nepeaaBaTtb MX B 3aJI0OT U T. 1.

CymaMm HamIEeXKUT YIUTHIBATh, YTO OOIee coOpaHMe YIaCTHHMKOB OOIIECTBa, YCTaB KO-
TOPOro He TIPMBEACH B COOTBETCTBME C HOBBIM 3aKOHOIATEIIBCTBOM, BITpaBe ITOCTIE
01.07.2009 mpuHUMATH PEeIIeHNSI O PEOPraHU3aLIMH WIIN JIMKBUIAILIMY OOIIIECTBA, a TAKXKE
0 BHECEHMM B YCTaB M3MEHEHUI, HE CBSI3aHHBIX C TIPUBEICHNEM €TI0 B COOTBETCTBHE C HO-
BBIM 3aKOHOAATEILCTBOM (00 MU3BMEHEHUH YCTaBHOTO KaruTaja o0I1ecTBa, 00 U3MeHEHUH
MeCTa HaxOXIeHust O0LIeCTBa U T. .). BMecTe ¢ TeM Takue U3MeHEeHUsI yCTaBa B CUJIY Ya-
cti 2 ctatbu 5 3akoHa Ne 312-M3 He MOTYT OBITh 3apEeTrMCTPUPOBAHEI paHee U3MEHEHU,
CBSI3aHHBIX C IIPUBEICHNEM yYCTaBa B COOTBETCTBHE C HOBBIM 3aKOHOMATEILCTBOM.

CymaM HeoOXOoIUMO UMETh B BUAY, UTO Iipu npenctasiaeHuu nocie 01.07.2009 B peru-
CTPUPYIOIINI OpraH JOKYMEHTOB IUISI TOCYIAPCTBEHHON pEeTruCTpalliy B CBSI3U C TIpe-
KpallleHMeM O0IlIeCTBa NP ero peopraHu3alni, JUKBUAAUUU (B TOM Yuciie TIpu 6aH-
KPOTCTBE) WJIN MCKIIOUCHNHU OOIIecTBa U3 PeecTpa mo pelieHnIo peruCTpUpPYIOMIEeTo
opraHa NMpuBEJIeHUsI yCcTaBa 0OIlleCTBa B COOTBETCTBME C HOBbIM 3aKOHOJATEIbLCTBOM
He TpeOyeTcsl.

B cuny a63ania Broporo nyHkra 1 crarby 14 3aKoHa 06 0o0111ecTBaxX ¢ OTpaHUYEHHOM OT-
BETCTBEHHOCTBIO B pemakiiny 3akoHa Ne 312-D3 pa3mep yCTaBHOTO KaIldTajia OOIIIe-
CTBa JIOJDKEH OBITh HE MEHee HNEeCATU Thicsad pybJieil, Torma Kak paHee AeiicTBOBaBILIas
pemaxkis 3Toif HOPMBI IIpeAycCMaTpUBaia, 9YTO OH JOJKEH OBUI COCTaBIISITh HE MEHEe
CTOKPaTHOM BEJIMYMHBI MUHUMAJIBHOTO pa3Mepa OIUIaThl TPYHa, YCTaHOBJICHHOIO (e-
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MHdopmaumoHHbIe NnncbMa

JIepaJIbHBIM 3aKOHOM Ha JIaTy NpeACTaBIIeHUSI JOKYMEHTOB JJIsI TOCYIapCTBEHHOM peru-
CTpalyu OOIIIeCTBa.

CynaM ciienyeT yYUThIBaTh, YTO U3 YKA3aHHOTO M3MEHEHUSI He BBITEKAeT 00SI3aHHOCTH
obmecTB, co3gaHHbIX 10 01.07.2009, yBeIWYNUTh CBOM YCTaBHBIN KaIMTAJI 10 pa3Mepa,
YCTaHOBJICHHOTO HOBOI pemakiideil 3akoHa 00 OOIIeCTBaX ¢ OrpaHWMYECHHOW OTBET-
CTBEHHOCTBIO.

[ToaToMy perMcTpupyIOLIii OpraH He BIIpaBe OTKAa3bIBaTh B rOCYNApCTBEHHON peru-
CTpaLMy M3MEHEHUI, BHOCUMBIX B YCTaB OOLIECTBA (B TOM YMCIIE B CBSI3U C IIPUBEIE-
HHUEM €TO B COOTBETCTBHE C HOBBIM 3aKOHOHATEIECTBOM), ITI0 MOTHBY HECOOTBETCTBUS
YCTaBHOTO KaIlMTajia OOIecTBAa MUHUMAJIBHOMY pa3Mepy, MpeAyCMOTPEHHOMY IyHK-
ToM 1 ctatbu 14 3aKkoHa 00 0011IeCTBaX ¢ OrpaHUYEHHOI OTBETCTBEHHOCTbBIO B peAaKLIN
3akoHa Ne 312-®3.

CornacHo yactu 4 ctateu 5 3akoHa Ne 312-D3 yupenutenbHble JOTOBOPHI OOIIECTB
¢ 01.07.2009 yTpauuBalT CUJIY yYpPEOUTEJbHBIX JOKYMEHTOB. MIcXoms 13 MOJOXEeHUI
cratbu 89 'K P® u cratbu 12 3akoHa 00 00lecTBaX ¢ OrpaHMYEHHOI OTBETCTBEHHO-
cthio (B pemakuny 3akoHa No 312-D3) eAMHCTBEHHBIM YIPEIUTSIBHBIM TOKYMEHTOM
obmectsa ¢ 01.07.2009 siBnsiercs ycras.

BmMecTte ¢ TeM npenycMOTpeHHbIE YUpEIUTETbHBIMU JOTOBOPAMU MpaBa U 00sI3aHHOCTHU
COXPaHSIOT CHJTY TOJIBKO JUISI CTOPOH 3THX JOTOBOPOB U IPUMEHSIIOTCS B 4aCTH, HE TTPO-
TUBOpeYallleid HOBOMY 3aKOHOJATENbCTBY (4acTh 3 cTathu 5 3akoHa Ne 312-D3).

ITocne 01.07.2009 cTOpoHBI 3aKIIOYEHHOIO M0 3TOM AAaThl YIPEOUTEILHOIO JTOTOBOpPA
BIIpaBe MU3MEHMTh €r0 MM PACTOPTHYTH 110 00IuM IpaBuiaM Iiiasel 29 'K PO, npu
5TOM COOTBETCTBYIOIINE COIIAIIeHNE U (M) M3MEHEHUs He MOoIjIeXaT ToCyIapCTBeH-
HOI1 peructpauuu B Peectpe.

Cymam HeoOxoamMo UMeTh B BUY, uTo 10 01.07.2009 yupenurenu (yYIacCTHUKH) OOIIIECTB
Ha ocHOBaHMU ITyHKTa 2 cTaThil 421 'K P® BripaBe ObLIM 3aKIII0YATh TOTOBOPHI, aHAJIO-
TUYHBIE TPETyCMOTPEHHOMY B HACTOsIIIEE BpeMsl IIYHKTOM 3 cTaThu 8§ 3aKoHa 00 oO1e-
CTBaxX C OTPAaHWYECHHOI OTBETCTBEHHOCTHIO B pemakiuu 3akoHa No 312-®D3 moroBopy
00 OCYIIeCTBAEHUY TpaB YYaCTHUKOB OOILECTBA, KOTOPbIE COXPAHSIOT CWIY U IOCse
01.07.2009.

B cnyuae coBepienus nocie 01.07.2009, Ho g0 npuBeaeHUS ycTaBa OOIIECTBA B COOT-
BETCTBUE C HOBBIM 3aKOHOMATEILCTBOM CIEIKU IO OTYYXKICHUIO J0JIU, TIPUOOPETCHHOM
1o 01.07.2009, cornacHo 4actu 7 ctatbu 5 3akoHa Ne 312-MD3 mpoBepka HOTapUyCOM
TTOJTHOMOYHMS OTUYYKIAIOIIETO IOJIO JIMIIA Ha PacIopsDKeHUE €10 OCYIIECTBIISICTCS Ha
OCHOBaHMM YCTaBa 0OIIIECTBA B ITOCEAHEH ero peIakiuy Imo coctossamio Ha 01.07.2009,
OIpenieisieMOli B COOTBETCTBUM € BBHIMUCKON 13 Peectpa. Eciiv o01IecTBO COCTOUT U3
OTHOTO YYACTHWKA, TO HOTAPUYCY JOIOIHUTEIHLHO JOJIKHO OBITh MPEACTaBICHO pelle-
HUE eIMHCTBEHHOrOo yuypeauTes (yJacTHUKA) O CO3MaHUU OOIIECTBA JTMOO TOKYMEHTHI,
yCTaHABJIMBAIOLIME MePEXO.I K JIMILY BCeX J0JIeii B yCTaBHOM KamuTalie O0LIeCTBa.

DTOT MOPSAAOK MPUMEHSETCS U B TOM CJIydae, eCJid OTYYXIalollee 00 JTUIO IPHoo-
peno ee 1o 01.07.2009 Ha ocHOBaHMM HOTapUAJIbHO YIOCTOBEPEHHOM CIEIKU.
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B yka3aHHBIX B HACTOSILIEM IIyHKTE CIIy4asiX Py MOCTYIUIEHUU B PETUCTPUPYIOLLIUIA Op-
raH MepeJaHHOro HOTapUYCOM 3asBJICHHMS, TMTOMITMUCAHHOTO YIYAaCTHUKOM OOIleCcTBa, OT-
YyXIAIOIIMM I0JII0, 0 BHECEHUM B PeecTp COOTBETCTBYIOLINX M3MEHEHUIA ITPABOMEPHBI -
MU SIBJISIIOTCS IEWCTBUST PETMCTPUPYIOIIETO OpraHa o BHECEHUIO0 UBMEHEHUIA B CBEICHUS
00 001IEeCTBE, CBA3AaHHbIX C OTYYXAeHUeM 10u. [1pu aTom B PeecTp BHOCATCS CBEIEHUS
0 pa3Mepe 1 HOMUHAJIbHOI CTOMMOCTH JI0JIM, IPUHAJIEXKAILEel TpUoGpeTaTelIio.

B cnyyae nmoctyruieHus B peructpupyolmii oprad nocie 01.07.2009, Ho 1o nmpuBeaeHUS
ycTaBa o0l1leCcTBa B COOTBETCTBME C HOBBIM 3aKOHOAATEILCTBOM 3asIBJIEHUSI O BHECEHUM
B Peectp usmeHeHuit B cBeaeHUsT 00 OOIIECTBE, KACAIOIIUXCs Mepexoia IOJU B CIIy-
yasix, He TpeOyIIINX HOTapUAIbHOTO YAOCTOBEPEHUS, C MPUIOXEHUEM JOKYMEHTOB,
MOATBEPXKIAIOIIMX OCHOBaHME ISl Iepexofa Hoau (IyHKT 16 ctaTby 21 ¥ myHKT 6 cTa-
ThU 24 3aKoHa 00 0011IeCTBaX ¢ OrpaHUYEHHOMN OTBETCTBEHHOCThIO B pelaKLMK 3aKoHa
Ne 312-®3, myHKT 2 ctath 17 3aKOHa O perucTpaluyl IOPUANYECKUX UL B peAaKIIuNI
3akoHa No 312-@3), aBisAIOTCA TIPABOMEPHBIMM IEHCTBUSI PETUCTPHUPYIOIIETO OpraHa
IT0 BHECEHMIO COOTBETCTBYIOIINX N3MEHEHMI B CBeneHUsI 00 ob1mecTBe. [1pnu aToMm B Pe-
€CTp BHOCSITCS CBEJEHMSI O pa3Mepe 1 HOMUHATbHOM CTOMMOCTH AOJIU, IPUHAIeXaIIei
npuoOpeTaTenio.

[Ipu oT9yXKOeHUN IO MPUBEACHUS yCTaBa OOIIECTBA B COOTBETCTBHE C HOBBIM 3aKOHO-
JaTeILCTBOM J0JIM, IpuodpeTeHHoi mocie 01.07.2009, nonTBep:kaeHUe MOJHOMOYMIA
JINIIA, OTYYKAAIOIIETO TOJII0, Ha PaCITOPsLKEHIME €10 OCYIIECTBIISICTCST B OOIIEM TTOPSIIKE,
MpenycCMOTPEeHHOM MyHKTOM 13 crathu 21 3akoHa 00 00lIecTBaX C OrpaHMYEHHOM OT-
BETCTBEHHOCTHIO B pemakiny 3akoHa Ne 312-D3. B yacTHOCTH, B 3TOM IOPSIAKE OCY-
IIECTBIISIETCS MOATBEPXKICHUE TTOJTHOMOYMI JIMIIA, OTYYKAAIOIIETO T0JII0, IPUOOpETEeH-
Hyto 1tocie 01.07.2009 Ha ocHOBaHWMU HOTApUAJIbHO YIOCTOBEPEHHOU CHENKU (YacTh 8
ctathu 5 3akoHa Ne 312-D3).

B cuny wactu 5 crateu 5 3akoHa Ne 312-D3 perncTpupyIolInii opraH OTHOBPEMEHHO
C TOCYIApPCTBEHHOI peTHCcTpanueii M3MeHEHNI, BHOCHMBIX B YCTaB OOIIECTBA B IIEIISIX
MPUBEICHUS €r0 B COOTBETCTBUE C HOBBIM 3aKOHOJATEILCTBOM, BHOCUT B PeecTp cBe-
JIEHUST O pa3Mepax U HOMUHAJIBHOW CTOMMOCTH I0JIE YUaCTHUKOB 00IlIeCTBa Ha OCHO-
BaHWHM €TO YCTaBa B ITocieqHel 3apeructpupoBaHHoit 1o 01.07.2009 pegakimu, a TakxkKe
BCTYIMBIIUX B 3aKOHHYIO CHUJIY Y ITOCTYITUBIIMX B PETUCTPUPYIOIIMI OpraH Ha MOMEHT
TrOCYIapCTBEHHOM PETUCTPAIINN YKa3aHHEBIX M3MEHEHU peIIeHU CyI0B O IPUHAIICK-
HOCTH JIOJICH B YCTaBHOM KaIluTajie 00IlecTBa.

[Ipu BHeceHuM B PeecTp TaKuX CBeIeHUI JOKHBI YUUTHIBATHCSI U3MEHEHUST, CBSI3aHHBIE C
IIepeX0I0M I0JIei, U3MEeHEHNEM UX pa3MepoB 1 (WJIM ) HOMUHAJIBHOM CTOMMOCTH, BHECCH-
Hble B PeecTp B yCTaHOBJICHHOM IIOPSIIKE ITOCJIE BCTYIUIEHUS B cuity 3akoHa Ne 312-D3.

Hecmotpst Ha 1O uTO ¢ 01.07.2009 cBeneHMs 0 pa3Mepax 1 HOMHUHAJIBHON CTOMMOCTU
JIOJIel Y9aCTHUKOB OOIIeCTBa MCKITIOYEHBI U3 TIEPEYHs CBENeHU, KOTOPBIE TOJIKEeH CO-
nIepXaTh ycTaB obiectBa (IyHKT 1 ctaThu 12 3akoHa 00 0OIIecTBax ¢ OrpaHUYCHHOMN
OTBETCTBEHHOCTEIO B peakiiny 3akoHa Ne 312-M3), Haymune TaKUX CBEICHWIA B IIpeI-
CTaBJICHHBIX IIOCJIe 3TOM JAThl B PETUCTPUMPYIONINI OpraH M3MEHEHUSIX yCcTaBa OOIIe-
CTBa He SIBJISIETCS OCHOBaHMEM JJTSI 0TKAa3a B VX TOCYAapCTBEHHOM perncTpain. OmHaKo
B Ha3BaHHOM CJTy4ae 3TH CBEICHUS HE SIBJISTIOTCS OCHOBaHHWEM IUISI MI3MEHEHUSI Comep-
KaBuiuxcs B PeecTpe cBeneHuit 00 yyacTHUKAX OOIIECTBAa; OHU TakKe HEe YIUTHIBAIOT-
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MHdopmaumoHHbIe NnncbMa

Csl PETUCTPUPYIONIM OPTaHOM IIPY pearu3allii MOJIOXKEHMWI JYacT! 5 cTaThi 5 3aKoHa
Ne 312-D3.

CynaM HamIeXUT YYUThIBATh, YTO HOpMa YacTu 6 ctathu 5 3akoHa Ne 312-D3 o Bo3-
MOKHOCTH BHECYIeOHOTO OIpOBEepKEHMUST BHECEHHBIX B PeecTp cBemeHMIT 0 pa3Mepax
1 HOMUHAJIbHOM CTOMMOCTU J0JIeii HOTapUaIbHO YIOCTOBEPEHHBIMU TOKYMEHTAMU WU
3asIBJICHMSIMU, ITOANMCAHHBIMY BCEMM YKa3aHHBIMU B PeecTpe yyacTHMKaMu OOLLECTBa,
pacmpocTpaHsieTcs TOJIBKO Ha Te CBEICHUSI, KOTOPhIe OBUIM BHECEHBI PETHCTPUPYIOIIIM
opraHoM B PeecTp Ha OCHOBaHMM YCTaBa OOIIECTBA B MOCJIEIHEN 3aperiCTpUPOBaHHOM
mo 01.07.2009 pemakiiny OOHOBPEMEHHO C TOCYTApPCTBEHHOI perumcrpalmeii m3MeHe-
HUIA, BHOCUMBIX B YCTaB B IIEJISIX IIPUBEICHUS €TO B COOTBETCTBME C HOBBIM 3aKOHO/IA-
TEJILCTBOM (JacTh 5 ctathu 5 3akoHa Ne 312-D3).

[Tpu paccMoTpeHUU CIOPOB O MPU3HAHUY HE3aKOHHBIMU PEIIEHUN W NEWCTBUIT peTu-
CTPUPYIOLIIETO OpraHa cyaaM cieayeT uMeThb B Bumy, uyto nociae 01.07.2009 paccmotpe-
HUe (B TOM YUCJIE TMPUHSITUE PELIEHUS O TOCYIaPCTBEHHOM perucTpaluu uin oo oTkase
B HEIf) OCTaBIIIMXCSI HE PACCMOTPEHHBIMM K 3TOI JaTe HJOKYMEHTOB, MPENCTaBICHHbBIX
B peructpupytomuit opran o 01.07.2009 HemocpeACTBEHHO WX OTIPABIEHHBIX MO MO-
yte 10 01.07.2009, ocymiecTBisieTcs B cOOTBeTCTBUM ¢ TTosoxeHussmu 'K P®, 3akoHa
00 00I1IecTBaX C OTPAaHNMYEHHOUN OTBETCTBEHHOCTHIO M 3aKOHA O PETUCTPALINU I0pUINIE-
CKUX JIUII B peNaKIIny, NeCTBOBABIIIEi 1O BCTYIIIEHUS B cruty 3akoHa Ne 312-D3, B Tom
YUCJIE B YaCTU TOTO, KTO MOXKET OBITh 3asIBUTENIEM MTPU rOCyJapCTBEHHON perrucTpalui.

Eciu mo 01.07.2009 momst oT omHOTO JUIa Iepelnia K IPyToMy, OTHAKO IO STOM JaThI
He OBLIV 3apeTHCTPUPOBAHBI U3MEHEHHUS YUPEIUTEIbHBIX JOKYMEHTOB OOIIIECTBA B Ya-
CTU Takoro mnepexona, To nocje 01.07.2009 BHeceHue B PeecTp cOOTBETCTBYIOIIUX W3-
MEHEHUI B CBeieHNs 00 yYaCTHUKAX OOIIEeCTBa OCYIIECTBIISICTCS MO 3asIBJICHUIO JINIIA,
YKa3aHHOTO B MyHKTe 1.4 cTathu 9 3aKOHA O perucTpaiuy I0pUANIeCKX JUIl B penak-
uuu 3akoHa Ne 312-®3 (Kpome ciiydaeB, KOTJa 3asiBJI€HHE ObIJIO MPEACTaBICHO WU
HAIIpaBJIeHO 10 IOYTe B PETMCTPUPYIOLIMI OpraH I0 3TOi gaThl). B yacTHOCTH, Ipu
OTYYXICHUN YYaCTHUKOM JOJIM IO JOTOBOPY 3asIBUTEIEM MOXKET OBITH TOJBKO 3TOT
YYaCTHHUK, HO HE CaMO OOILEeCTBO. 3asBICHUE O BHECEHUU COOTBETCTBYIOLIUX M3MEHE-
Huil B PeecTp MOXeT OBITh IepeaHO B PErUCTPUPYIOIINIA OpraH KaK CaMHMM 3asiBUTE-
JIeM, TaK 1 HOTapUyCOM.

IIpu paccMOTpeHMH CIIOPOB O IPU3HAHWM HE3aKOHHBIM OTKa3a HOTapuyca B CBHUJE-
TeJIbCTBOBAHMU MOMJIMHHOCTY MOAIUCH 3asIBUTENIS B YKa3aHHOM Cjiy4ae CyldaM ClIeAyeT
MMETh B BUAY, UYTO HOTApUYC BIIpaBe TPeOOBATh IMPEAOCTABICHUS €My TOKYMEHTOB, aHa-
JIOTUYHBIX MPEAYCMOTPEHHBIM YacThio 7 cTaTh 5 3akoHa No 312-MD3, u 1OKyMEHTOB,
SIBJISTIOIIMXCSI OCHOBAHMEM IS TIepexoa IO, HO He BIIpaBe TpeOOBaTh IIPEIOCTaBIIC-
HUS UMEHHO HOTapHaJIbHO YIOCTOBEPEHHOTO IOTOBOPA 00 OTIYKIACHUH JOJIH, TIOCKOJIb-
Ky 1o 01.07.2009 takoe ymocToBepeHMe 3TUX JTOTOBOPOB HE SIBJISIOCH 00sI3aTeIbHBIM
B CUJIy 3aKOHa.

B cBs13u ¢ BBenenueM ¢ 01.07.2009 o6s13aTenbHOI HOTapualbHOM (DOPMBI JOTOBOpa 3a-
Jiora goau (IyHKT 2 ctaTby 22 3aKoHa 00 o0IecTBaX ¢ OrpaHUYEHHONW OTBETCTBEHHO-
cThio B pepakiny 3akoHa Ne 312-D3) cymam ciienyeT YIUThIBaTh, 9YTO JOTOBOPHI 3aJI0Ta
ToJiel, 3aKJII0OYEHHBIE A0 3TON JaThl B TPOCTON MUCBMEHHOU (hopMe, COXpaHSIOT CUITY
U TIOCJIE 9TOM JAThI.
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CoracHO TIOATYHKTY «/I» IIyHKTa 1 cTaThyl 5 3aKOHA O PErMCTPALIMU I0PUINYECKUX JIAL
B pemakimu 3akoHa Ne 312-D3 noce 01.07.2009 B PeecTp BKIoUatoTCst CBENEHUS O TIe-
penadye 10Jiei B 3aJ10T.

B cBs13u ¢ 3TMM eciu 1oroBop 3asora 1oy 661 3akaoueH g0 01.07.2009, To mocie aToit
JIaThl CBeAeHMsI 00 3TOM 3ajiore (¢ yKazaHHeM BUaa oOpeMeHeHus (3ajora) 101 U Cpo-
Ka, B TEUEHHE KOTOPOTO TaKoe 0OpeMeHeHMe OyIeT AeiCTBOBaTh, IMOO MOpsiaKa ycTa-
HOBJICHHS 3TOTO CPOKa) MOTYT OBITh BHECEHBI B PeecTp 10 3asIBJICHMIO 3aJIOTOIATEIIS.
ITpu 3TOM 3as1BJI€HHE O BHECEHUM COOTBETCTBYIOIIMX U3MEeHEHU I B PeecTp MoXeT ObITh
MepeaaHo B PeTUCTPUPYIOIIUI OpTaH KaK CaMUM 3asiBUTEIEM, TaK M HOTAapUYCOM.

IMockonbky B cvuty myHkTa 2 ctatbu 185 'K PD noBepeHHOCTh Ha COBEPILIEHHE CAEIIOK,
TPeOYIOIIMX HOTapUAIbHON (HDOPMBI, TOKHA OBbITh HOTAPUAIBHO YIOCTOBEPEHA, a CO-
IacHO ab3airy mepBoMy ITyHKTa 11 cratem 21 m IyHKTY 2 cTtaTthu 22 3aKoHa 00 o0IIIe-
CTBaxX C OrpaHMYEHHON OTBETCTBEHHOCThIO B pemakimu 3akoHa Ne 312-D3 cpenka,
HarpaBJieHHasl Ha OTYYX/IE€HUE TOJIW, U IOTOBOP 3aj0Ta J0JIU MoJieXaT HOTapUalbHO-
My YIOCTOBEPEHMIO, TO ITOJHOMOYHUSI MpENCTaBUTEIe Ha COBEepIIEHNE TaKUX CAEJIOK,
OCHOBaHHbIE Ha JOBEPEHHOCTSX, BbyIaHHBIX n0 01.07.2009 B mpocToii MUCbMEHHOM
dopwme, ¢ 01.07.2009 mpeKpaTUIKCE.

CornacHo myHKTY 1 ctatbu 94 'K P® u myHkTy 1 crathu 26 3akoHa 06 oGIiecTBax
C OrpaHMYEHHOM OTBETCTBEHHOCTHIO (B pemakumy 3akoHa Ne 312-M3) yyacTHUK oO1e-
CTBa BIIpaBe BBIMTH M3 OOIIECTBA, €CIIM 3TO IIPEIyCMOTPEeHO ycTaBoM obmiecTBa. [IpaBo
yJacTHUKa OOIIECTBA HA BBIXOI M3 HETO MOXET OBITh MPEAYCMOTPEHO YCTaBOM OOIIe-
CTBa MpPU €ro yYpexkIeHUU WIU MPU BHECEHUU M3MEHEHUI B €ro YCTaB MO PEIICHUIO
001Iero coOpaHMsT YIaCTHUKOB OOIECTBA, IIPUHSATOMY BCEMHU YIaCTHUKAMU OOIIECTBA
€IMHOTIACHO, €CJIM MHOE He TIPeMyCMOTpeHO (henepaTbHBIM 3aKOHOM. B cooTBeTCTBUM
c yactbto 10 ctatbu 5 3akoHa Ne 312-D3 no 01.01.2010 BHeceHUe B ycTaBbl OOIIECTB,
CO3IaHHBIX 0 AHS BCTYIUIEHUS B cuiay 3akoHa Ne 312-D3, usmMeHeHuii, IpeaycMaTpu-
BaIOIINX IIPAaBO YYACTHUKA OOIIECTBA BHIUTU M3 HETO, OCYIIECTBIISACTCS MO PEIICHUIO
00111er0 coOpaHusl yYaCTHUKOB OOIIIECTBA, IPUHATOMY TPEMS YETBEPTSIMU TOJOCOB OT
001IEero yrcia rojlocoB y4aCTHMKOB OOILIECTBA.

Cynpbl, IpUMEHSS YKa3aHHbIC HOPMBI, TOJDKHBI YIUTHIBATh, YTO €CJIM YCTaB OOIIECTBA, CO3-
nanHoro 1o 01.07.2009, comep:ka MoJOXKEHUE O TIpaBe YIaCTHUKOB OOIIECTBA HA BBIXOII
13 O0IIEeCTBA, TO 3TO IIPABO COXPAHSIETCS] Y HUX U IIOCJIE 9TOM JaThl HE3aBUCUMO OT TOTO,
BHECEHEI JIM B YCTaB OOIIeCTBa M3MEHEHMS B CBSI3W C IIPUBEICHUEM €T0 B COOTBETCTBHUE
C HOBBIM 3aKOHOJAATEeJbCTBOM. EciM ycTaB o0lliecTBa, CO3MaHHOTO OO JHSI BCTYILICHUS
B cmty 3akoHa Ne 312-D3, He comepkai Takoro nojioxeHust, To ¢ 01.07.2009 ero yuact-
HUKM He MMEIOT MpaBa BBIATA M3 OOIIECTBA B MOPSAKE, MPEIYCMOTPEHHOM CTaTheil 26
3akoHa 00 00IIIeCTBaX ¢ OrpaHUUEHHOI OTBETCTBEHHOCTHIO. Takoe MpaBo MOXET ObITh
3aKpEIIEHO B YCTAaBe TPEMSI UETBEPTSMU IOJI0COB OT OOILETr0 YKCa FOJIOCOB YYACTHUKOB
obmectBa 10 01.01.2010 (wactp 10 cratbu 5 3akona Ne 312-D3) unu mocje 3TOM MaThl
BCEMU YyJYaCTHMKaMHU OOILeCTBa eAMHOIIACHO (a03al] BTopoii myHKTa 1 craten 26 3akoHa
00 00IIecTBax ¢ OrpaHMYECHHOM OTBETCTBEHHOCTHIO B pemakimy 3akoHa No 312-D3).

B Tex ciryyasix, Korma nmpaBo y4aCTHHUKOB OOIIIECTBA Ha BBIXOJ M3 OOIIECTBA MPEKpaTH-
JIOCh B CBSI3U CO BCTyIDIeHHEM B crty 3akoHa Ne 312-P3, cymaM ciieayeT UMEThb B BULY,
YTO HE CUYMTACTCS BBIIICOIINM M3 OOIIECTBa YYACTHWK, HAIPABUBIIHI IT0 TIOYTE IO
01.07.2009 3asgBieHMe O BBIXOJE M3 OOILECTBA, €CJAM OHO OBLIO IMOJIYYEHO OOILEeCTBOM
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IIOCJI€ 3TOM AaThl, MOCKOJBKY IMYHKT 2 cTaThi 26 3aKoHa 00 00lIeCTBaX ¢ OrpaHUYEH-
HOI OTBETCTBEHHOCTBIO B MPEXHEN pelakiiuy IpeaycMaTprBall, YTO B CIyJae BbIXOda
y4acTHHKa U3 OOIIIeCTBA €ro I0JIs IEPEXOIUT K OOIIIeCTBY C MOMEHTA MOAaYX 3asiBICHUS
0 BBIXOJIE M3 OOIIECTBA, TO €CTh C MOMEHTA TIOCTYTUIEHMS 3TOTO 3asiBJICHUST OOIIECTBY.

B cuny mynkra 1 cratbu 31.1 3akoHa 06 001ecTBax C OrpaHMYeHHO OTBETCTBEHHOCTHIO
B penakumy 3akoHa Ne 312-MD3 o011ecTBO BeAeT CIMCOK YIACTHUKOB O0IIIeCTBa ¢ yKa3a-
HHEM CBEICHUI O KaXKIOM YJaCTHHKE OOIIIeCTBa, pa3Mepe ero 01 B yCTAaBHOM KarnTa-
Jie o0lIlIecTBa U ee oIuIaTe, a TAaKKe O pa3Mepe J0JIeH, MpUHaIjIeXallux 00IIeCTBY, 1aTax
UX TIepexoia K oOLLeCTBY WK NpUuoopeTeHus oo1ecTBoM. O011eCcTBO 00s13aHO obecre-
YHBaTh BEJEHUE U XpaHEHUE CITUCKA YYAaCTHUKOB OOIIECTBA C MOMEHTA TOCYIapCTBEH-
HOI perucTpalny o0IIecTBa.

Cymam cienyeT UMEThb B BUIy, UTO ob01IecTBa, co3gaHabie 7o 01.07.2009, 06s13aHBI BecTH
CITMCOK YYAaCTHHUKOB OOIIECTBA TOJIBKO C 3TOW maThl, B ¢BA3U ¢ yeM mocie 01.07.2009
Takue OOIIeCTBAa HAYMHAIOT BEACHUE TaHHOTO CIMCKAa C BHECEHMS B HEro BCeX HEO0O0-
XOIVUMBIX CBEICHUIT IO COCTOSIHUIO Ha 3Ty JaTy. BHeceHUsT B TaKOil CIIMCOK CBEIEHUIA
00 M3MEHEHUSIX COCTaBa YYAaCTHUKOB OOIIECTBAa M pa3MepPOB MX TOJIei, MMEBIIMX MECTO
¢ IaThl TOCyAapCcTBeHHOM peructpanuu obdmectsa 1o 01.07.2009, He TpebyeTcs.

[Ipu paccMOTpPEeHUHU CIIOPOB O MPU3HAHMY HE3aKOHHBIMM PELIEHUI U IEUCTBUI peru-
CTPUPYIOLIMX OPraHOB, CBSI3aHHBIX C BHeceHMeM 3anuceil B Peectp mocie 01.07.2009,
cylIaM HeoOXOIMMO MMeTh B BUAY, 4To (hopmbl Ne P11001 «3asiBieHue o rocynapcTBeH-
HOI perrcTpaiuy I0puandeckoro jguia npu cozganuu», Ne P12001 «3asiBneHue o ro-
CYIapCTBEHHOU PEeTUCTPAIIMY IOPUINIECKOTO JINIIA, CO3AaBAeMOTO MyTeEM peopraHu3a-
mn», Ne P13001 «3asBieHne o TocyJapCTBEHHOM perucTpaliiy U3MeHEHM, BHOCUMBIX
B YUpeouTeIbHbIC TOKYMEHTHI Iopruaudeckoro auma», No P14001 «3asBiaeHue o BHece-
HUM B ENWHBIN TOCyTapCTBEHHBIN peecTp I0PUIMYECKUX JIMI] U3MEHEHUI B CBEIECHMS
0 IOPUANYECKOM JIMIIe, He CBSI3aHHBIX C BHECEHUEM M3MEHEHUI B yUpeIUTeIbHbIC T0-
KYMEHTBI», YTBEepKIEeHHbBIC TocTaHoBIeHNeM [IpaBuTenbcTBa Poccuiickoit @eneparium
ot 19.06.2002 Ne 439, He O3BOJIIOT peain30BaTh TpeboBaHMUs 3akoHa Ne 312-D3.

[Toatomy 10 yTBepKaAeHUsI HOBBIX (opM yrnojaHoMoueHHbIM [1paBureabctBom Poccuii-
ckoit denepanuu (enepalbHbIM OPraHOM UCIIOTHUTEIBHOM BiaacTH (ITyHKT 1.2 cTaThu 9
3aKoHa O perucTpaluu PUANYECKUX JIUIL B peaakiuu 3akoHa Ne 312-P3) BHeceHuUe
B PeecTp permctpupyommM opraHoM 3aIvceil Ha OCHOBAaHWY He YKa3aHHBIX (popM 3a-
sIBIeHui, a popM 3asaBieHunit, pekoMenaoBaHHbix @HC Poccuu u pa3MelieHHbIX Ha ee
caiite B cetu MHTepHeT no agpecy www.nalog.ru (muceMo @HC Poccuu ot 25.06.2009
Ne MH-22-6/511@), camo no cebe He SIBJISIeTCS OCHOBAHKMEM UIS IIPU3HAHUS COOTBET-
CTBYIOIINX PEIICHUI M IEUCTBUI PETUCTPUPYIOIIETO OpraHa HE3aKOHHBIMH.

Kpowme Toro, cynam nmpu pacCMOTPEHUU CIIOPOB O MPU3HAHMU HE3aKOHHBIMU OTKAa30B
HOTapuyCOB B CBUAETEIbCTBOBAHWHU ITOJJTMHHOCTH MOAIMMCHU Ha YKa3aHHbBIX 3aBJICHUSIX
cJIemyeT YIUTHIBATh, YTO COCTaBJICHNE TAKOTO 3asIBIICHUS 0 pekKoMeHmoBaHHOM PHC
Poccun cdopMe nmo yTBepxKaeHHUSI HOBBIX (hOpM yIHOJIHOMOYEeHHBIM [lpaBUTEIHCTBOM
Poccuiickoit @enepanun (enepaabHbBIM OpraHOM MCHOJHUTEIBLHONM BJIACTH CaMoO IO
cebe He MOXET SIBJISITbCS OCHOBaAaHMEM [IJIsI TAKOTO OTKa3a.

IIpedcedamens Buicueeo Apoumpaxcruoeo Cyda
Poccuiickoii ©edepayuu A.A. Heanoe

139

aded: 03-01-2026 AMt 04:57:35
VAS-RF_ch1.indd 139

26.04.10 19:53



