MaTtepuansl [neHyma
Bbicwero ApbutpaxHoro Cyna P®

MocTtaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuickon ®epgepauum ot 11 urons 2014 r. Ne 46

O npumeHeHWUM 3aKOHOJATeNbCTBA O FOCYAAPCTBEHHOM NOLUSIMHE
NPV pacCMOTPEHUN AeN B ap6UTPaXHbIX cyAax

B cBs3M ¢ BO3HMKAIOIINMU B CYIeOHON IpaKTUKE BOIIPOCAMM, KACAIOIMIMMUCS IIPH-
MEHEHMS 3aKOHOJATEJIbCTBA O TOCYIapCTBEHHOM MONLIMHE, YIJIAYMBaeMoii TIpu obpa-
IIEHWN B apOUTPaKHBIN CyII, U B LIEJISIX 00eCIeYeHUs] eAMHOOOPa3HBIX ITOAXOI0B K UX
paspemienuto Ilmenym Bwiciiero Apoutpaxnoro Cyma Poccwuiickoit Denepanny Ha
OCHOBaHUU cTaTh 13 PDenepalbHOrO0 KOHCTUTYLMOHHOIO 3aKoHa «O0 apOMTpakKHbBIX
cynax B Poccuiickoit denepaliiv» MOCTAHOBISIET 1aTh apOUMTPaKHBIM CYIaM CJIEIyI0-
LK€ Pa3bsSICHEHUS.

YnnaTta rocyfapcTBEHHOW NOLLIMHDbI MPY 06paLleHn B apouTpaXkHbin cyn

1. CornacHo nyHkTy 1 crareu 333", mynkry 1 crareu 3337 Hanmorosoro konekca Poccuii-
ckoii ®enepanum (nanee — HK P®) mmox rocynapcTBeHHOI TTOLIMHOIM T10 AeiaM, pac-
CMaTpUBaeMbIM B apOUTPaXKHBIX CYyIax, IOHMMAeTCs COOp, B3UMAEMbIi ¢ (PU3NYECKUX
JIALI U OpraHM3alUii B CBS3U C pACCMOTPEHUEM JEJT MIM COBEPIIEHUEM OTAEIbHbBIX IIPO-
LIeCCyaJIbHbIX AEMCTBUIA B apOUTPasKHOM IIPOLIECCE.

Hcxons n3 nmonoxeHuit myHKToB 1, 3 u 8 cratem 45, ctateu 3337 HK P® mareapmk
rOCyJapCTBEHHOM MOLIIUHBI 00513aH CaMOCTOSITEIbHO, TO €CTh OT CBOEr0 MMEHM, YITJia-
TUTB €€ B OIOIKET, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOIATEILCTBOM O HAJIOrax U cOopax.
Yutara rocynapcTBEHHOM IMOLIJIMHBI MHBIM JIMLIOM 33 UCTLA (3asIBUTEIIS ) 3aKOHOAATE  b-
CTBOM He€ IIpeIyCMOTPEHA.

Bwmecte ¢ Tem o cMbIcTy cTaTbu 59 ApOUTpaKHOTo IpolieccyalibHOro koaekca Poccuii-
ckoit denepannn (nanee — AITK P®) rpaxnaHe v opraHu3alliy BIIpaBe BECTHU CBOU
JieJia B apOUTpaxkHOM cye yepes npenacraButelieid. CornacHo nmyHKTy 1 cratbu 26 HK PD
HaJIOTOIUIATEbIIUK MOXKET Y4aCTBOBATh B OTHOILICHUSIX, PETYIUPYEMbIX 3aKOHOAATE/Ib-
CTBOM O HaJjIorax u cbopax, yepe3 3aKOHHOIO WM YIIOJIHOMOYEHHOIO IIPEeACTaBUTENs,
€CJIM UHOE He MPeayCMOTPeHO NaHHBIM Komekcom.

CJ'ICI[OBaTCJ'IbHO, roCyagapCTB€HHadA IOoUIJIMHA MOXKET ObITb yiutady€Ha np€acTaBUTCIIEM OT
NUMCHU IPEACTABIACMOrO. B sTom cjydac yruiata T‘OCYI[apCTBeHHOﬁ MOIUTMHBI ¢ OaH-
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KOBCKOTO CYeTa IPeICTABUTENS MPEKPAIlaeT COOTBETCTBYIOIIYIO OOSI3aHHOCTD TIPE]-
CTaBIISIEMOTO.

B nmnaTexxHom JOKYMCHTE Ha IICPCUYNCIICHUEC CYMMBbI FOCYI[apCTBeHHOﬁ MOLIJTAHBI B 0101 -
>KeT ¢ 0AaHKOBCKOTI'O cUeTa OpeaACTaBUTEIIA JOJI2KHO OBITh YKa3aHoO, 4YTO IJIaTCJIbIINK nem-
CTBYECT OT UMCHMU IIPEACTABIACMOIO.

ITockonbKy rocynapcTBeHHAs MOILUIMHA MOXET ObITh yIUIayeHa yepe3 IIpeacTaBUTeNs,
10 cMBbICiTy TTYHKTOB 3, 6 ctaten 3334 HK P®d 3asgBienue o Bo3BparTe, 3a4eTe U3IUIIHE
YIUTAYEHHOM TOCYIapCTBEHHOM MOLIIMHbBI TAKXKE MOXKET OBITh ITOJAHO MPEACTABIISIEMbIM
10O ero MpeacTaBUTENIEM.

BosBpaT uznuiiHe yriaueHHOH CYyMMBI TOCYIapCTBEHHOM IMOILIUHBI OCYIIECTBISIETCS
Ha yKa3aHHBII B 3as1BJICHUH OAaHKOBCKMI CUET, TAKMM CYETOM MOXKET ObITh OaHKOBCKUIA
CYET MpeaCTaBUTEIS.

2. B cootBercTBUM co cTatheit SO BromkerHoro konekca Poccuiickoit deneparuu rocynap-
CTBEHHA4 TOLIJIMHA IO IeJlaM, pacCMaTpUBAeMbIM apOUTPAKHBIMU CylaMU, yIUIaunBa-
eTcs B penepasibHbIN OIOMXKET.

Ecau xk ucKoBOMY 3asIBIICHUIO, MTHOMY 3asIBIICHUIO, XKaJ00¢ MPWIOXKEH TOKYMEHT, IO~
TBEP-KIAIOIINI YIUTATy UCTIIOM, 3asIBUTEJIEM TOCYIapCTBEHHOM IMOIIJIUHBI 32 pACCMOT-
peHue aesia apOUTpakHBIM CYIOM He B (pemepaabHbI OIOMKET, apOUTPakKHBIN CYI, UC-
xons n3 yact 1 cratem 128, yactu 1 craten 263, yactu 1 craten 280 AITK P®, BerHocur
oIpesesieHre 00 OCTaBICHUN UCKOBOTO 3asIBJICHNUSI, THOTO 3asIBJIICHUSI, KaJI00bI Oe3 IBU-
JKEHUsI, YKa3bIBasi B HEM CPOK, B T€UCHHME KOTOPOTO IIATSIBIIUKY CIeIyeT IIPEACTaBUTD
MOKYMEHT, TOATBEp:KMAIONINI YIUIATy TOCYIapCTBEHHOM IMONILIMHBI B hbelaepalbHBIN
OIOIKET.

B 3TOM ciiydae B TaKOM OIpeaesieHUH WX B MHOM CyIeOHOM aKTe YKa3blBaeTCs Ha BO3-
Bpar OLIMO0YHO YIUTAYEHHOM TOCYIapCTBEHHOM MOIUTAHBI.

ITpu HempencTraBlieHUU UCTIIOM, 3asIBUTEJIEM B OMPEAETICHHBIA apOUTPaXKHBIM CYIOM
CPOK JOKYMEHTA, MOATBEPXIAIOIIETO YIUIaTy TOCYAApPCTBEHHOU MOUUIMHBI B YCTAHOB-
JICHHBIX TIOPSIAKE Y pa3Mepe WIU MPABO HA MOJTYYEHUE JIbTOTHI IO YIUIaTe TOCYIapCTBEH-
HOW TOLIIMHBI, JIUOO XOJaTalicTBa 00 OTCPOYKE, PACCPOYKE, YMEHBIIEHUU pa3Mmepa
TOCYIapCTBEHHOM MOILJIAHBI, OCBOOOXIEHUM OT €€ YIJIaThl UCKOBOE 3asiBIICHUE, UHOE
3asiBJIeHHE, Xajno0a BO3BpallalOTCs B COOTBETCTBUM C MyHKTOM 4 yacTu 1 cratbu 129,
MyHKTOM 5 yactu 1 ctaThu 264, myHKTOM 4 yacTth 1 ctathu 281 ATIK PO.

3. ITo cMmbicay moanyHkTa 2 nyHkTa 1, myHkToB 3, 6 ctateu 333* HK P® 3asgsnenue (ka-
JI06a) MOXKET OBITh ITOAAHO B apOUTPaXKHBIN Cyl B TeUCHUE TPEX JET C MOMEHTA YIUIATHI
rOCyIapCTBEHHOM TTOLIJIMHEI 32 eTo (ee) Imomayvy.

Ecnu B ciryyae Bo3BpallieHUs 3asiBJIEHUSI, KaJI00bl TOCYIapCTBEHHAsI TTONUIMHA (haKTH-
Yyecky He ObUla BO3BpallleHa MJaTeIbIIMKY U3 OloIXeTa, CyMMa rocyaapcTBEeHHOI Mo-
IIIJTMHBI MOXET 3aCYMTBIBATBCS B CUET YIUIAThI TOCYIapCTBEHHOM TMOILUIMHBI B CBSI3M C
TTOBTOPHBIM MPEAbSIBICHUEM aHAJIOTUYHOTO WJIM MHOTO O0pAaILeHUsT B apOUTPaXkKHBIH CyIT
TP YCJIOBUSIX, YTO HE MCTEK TPEXTOAMYHBIN CPOK CO THS IIPUHSITHSI COOTBETCTBYIOIIETO
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pelleHMs cyla O BO3BpAaTE roCy1apCTBEHHOM MONUIMHBI U3 OI0KETa MW CO TIHS yIIaThl
3TOM CYMMBI B OIOIKET M K IIOBTOPHOMY OOpAIIIeHUIO IIPYIIOKEH ITOIMHHBIN TOKYMEHT
00 yriate rocyaapCTBeHHON MOIUIMHBI MPYU HAaJWYMU OCHOBAHUM MJISI €€ BO3Bpara U3
Ol0KeTa B MOJHOM pa3Mepe JIMOO KOMus TOKyMeHTa 00 yIUlaTe rocy1apCTBEHHOM To-
IIJTMHbBI, 3aBepEeHHAs CyIbeil, TPy HAIMYMU OCHOBAHUA ISl €€ YaCTUYHOTO BO3BpaTa U3
OI0mXKeTa, KOMUs CyIeOHOro akTa O BO3BpaTe rocynapCTBEHHOM MOIUIMHBI, 3aBepeHHast
cylbei u comepkaiiasi repOoBYIO MeyaTb apOUTPaXKHOIO CyAa.

Heo6xomumo uMeTh B BUIY, UTO BOBMOXKEH 3a4eT TAKOM U3JIUIITHE YIUIAYeHHOM IO -
HBI, KOTOpasi ObLIa yIIaue€Ha B CBS3U C pACCMOTPEHHUEM Jieja B JTI000M U3 apOUTPAXKHBIX
cynoB Poccuiickoit ®enepauniu.

AHaJIOTUYHO pemacTcda BOIIPOC 1 O 3a4€TC UBJIUIITHE B3bICKAaHHOW roCyIapCTBEHHOM I10O-
HIJITMHBI.

4. [MpumeHuTenbHO K MyHKTY 6 cTathil 52 HK P® cymma rocynapcTBeHHOM MONUTMHBI HC-
YUCsIeTCs B MOJHBIX pyOssix: cymMma MeHee 50 Koreek oTopachiBaeTcsl, a cymMma 50 Ko-
rneeK 1 6oJiee OKPYIIsIeTCs A0 MOJIHOTO pyoJIs.

5. CornacHo nyHKTY 2 ctathil 5 HK P® akThI 3aKOHOIATEIHLCTBA O HAJIOTaX U cOopax, ycTa-
HaBJIMBalOLIe HOBbIE HAJIOTU U (1K) COOPHI, MOBBIIIAIOLINE HAJIOTOBbIE CTaBKU, pa3-
Mepbl cOOPOB, YCTaHABJIMBAIOIIME WM OTIrYalollie OTBETCTBEHHOCTh 3a HapyIlIeHHE
3aKOHOAATEJIbCTBA O HAJIOTax M cOOpax, yCTaHABIMBAIOIINE HOBBIE OOSI3aHHOCTU WIIN
WHBIM 00pa3oM YXYyOIIAIOIINE ITOJI0XEHUE HAJIOTOIUIATeIBIINKOB WX IUIATEeIBIINKOB
cOOpOB, a TaKXKe MHBIX YUACTHUKOB OTHOIICHUI, pEeryJIMPYeMBIX 3aKOHOAATEIBCTBOM
0 HaJjiorax u cbopax, oOpaTHOM CUJIBI HE UMEIOT.

Takum o6pa3oM, Iipy noaavye UCKOBBIX 3asIBJIC€HUI, MHBIX 3asIBJIEHUI U XKajlo0 rocynap-
CTBEHHasl MOIUIMHA yIUIAaYMBAETCS B pa3Mepe, YCTAHOBJIEHHOM Ha MOMEHT obOpallieHUs
B apOuTpaxkHbIi cya. JJaHHOe TTpaBUJIo AECTBYET MPU OCTABJIEHUU YKa3aHHBIX 3asiBJie-
HU 6€3 IBMXKEHMST WU TPEeJOCTaBIEHUN 10 HUM OTCPOYKHU, PACCPOUKM YILIAThI FOCy-
IApPCTBEHHOM ITONUJIMHBIL.

Ecnu B cyn 06patuiioch JIMIIO, OCBOOOXKIEHHOE OT YIIIaThl TOCYAapCTBEHHON MOIUTUHBI,
a K MOMEHTY TIPUHSATHS CYIOM PEIlIeHHs] CTABKM FOCYyIapCTBEHHO MOILIIMHBI BO3POCIU
U pellieHNE Cylla PUHSITO B MOJb3Y 3asIBUTENISI, TO C JIULIA, HE B TTOJIb3Y KOTOPOTO MPUHSIT
CyneOHBII aKT, TOCyIapCTBeHHAas MOILTMHA B3bICKMBAETCS 110 CTaBKaM, JeiCTBOBABIITUM
B MOMEHT OOpallieHus 3asiBUTEJIS B CY/I.

6. B cayyae ecnu mocie oOpallleHusI UCTLUA B apOMTpaKHbIN Cyld U3MEHUJINUCH YCTAaHOB-
JICHHbIE 3aKOHOJATEJILCTBOM O HaJlorax M cOopax pa3Mepbl CTaBOK I'OCYIapCTBEHHOM
MOLUIMHBI, TOCYJAPCTBEHHAsI MOLLIMHA, MMOAJIeXalllasl yIlaTe B CBSI3U C YBeJIMYeHUEM
HCTIIOM pa3Mepa MCKOBBIX TPeOOBaHUIA ITOCIIe 0OpaIleHUs B CYI, UCUUCIISICTCSI IO CTaB-
KaM, IeiiCTBOBaBIINM B MOMEHT ITOAAYM XoAaTaiicTBa 00 YBEITMICHNH pa3Mepa NCKOBBIX
TpeboBaHUIA.

7. CornacHo niyHKTY 1 ctatbu 3334 HK P® orcpouka wiM paccpodka yIuiaThl Tocynap-
CTBEHHO MONUIMHBI MOXET OBITh IPENTOCTABIEHA IO XONATaICTBY 3aMHTEPECOBAHHOTO
JIVLIa Ha CPOK O OKOHYAHMST PACCMOTPEHUS JIeia, HO He 6oJiee YeM Ha OJIVH TOf.
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[Mocne mpemocTaBiIeHUs] OTCPOYKHM YILIATBI TOCYTAPCTBEHHOW ITOIIIMHBI apOUTpaxk-
HBII Cyl BIIpaBe IMOBTOPHO MPENOCTABUTh TaKyl0 OTCPOYKY, OMHAKO B CHJIY ITyHKTa 1
crateu 64, nynkra 1 crareu 3334 HK P® o6mnmii cpok npeaocTaBiaeHUs OTCPOYEK HE
JIOJIKEH IIPEBBILLIATH OAHOrO rofia.

8. [MpenocraBiaeHe OTCPOYKM YIUIATHI TOCYIAPCTBEHHOM MOIILIMHbI JIMILY, UMYIIECTBEH-
HOE IOJIOXEHME KOTOPOI'0 He MO3BOJISIET UCIIOJIHUTh 00S13aHHOCTD I10 YILIATe ToCyaap-
CTBEHHOI MOIUIMHBI Ha 3Tarne odpallleH!us] B apOUTPpaKHBIN Cyll, HArIpaBJIeHO Ha 00e-
CIieYeHUe JOCTYITHOCTH ITPAaBOCYIMS M Peaii3alliio IIpaBa Ha CyIeOHYIO 3allUTy, OMHOM
M3 LieJIell KOTOPOIi SIBJISIETCS CBOEBPEMEHHOCTh BOCCTAHOBJIEHUSI HAPYIIEHHBIX MIPaB U
3aKOHHBIX MHTEPECOB 3aMHTEPECOBAHHOIO JIMIIA.

TTOCKONBKY ¢ MPUHATUEM MCKOBOTO 3asIBJICHUS, 3asIBICHUS, ale/UISIMOHHON (Kacca-
LIMOHHOI) Xalo0bl U BO30OYKIEHUEM CyIeOHOTO IMPOU3BOACTBA LieJIb o0ecneueHus oec-
MPEMSITCTBEHHOTO NOCTYyNa K Cydy TOCTUTHYTa, TO TPUOCTAHOBJIEHUE TTPOU3BOICTBA 10
JIeJIy HEe MOXKET PacCMaTpUBaThCs B KAYECTBE OCHOBAHMSI ISl IIPMOCTAHOBJICHUS Teue-
HUSI CpOKa, Ha KOTOPBI ObljIa IIPEIOCTaBIEHa OTCPOYKA YILIAThI TOCYIapCTBEHHOM I10-
LJIMHBL.

9. [Ipu npeabaBIeHUM HECKOJBKUMU UCTLAMU UCKOBOIO 3asIBJIEHK, COAEPKAIIETO €11~
Hoe TpeboBaHUe (HarpuMep, TPU 3asIBJICHUU MCKa 00 UCTPeOOBAHUU U3 UyKOro He3a-
KOHHOTO BJIafIEHUSI UMYIIECTBA, HAXOAAIIETOCS B 00I1IE COOCTBEHHOCTH, MCKA O BO3ME-
IIEHUM YOBITKOB, IPUYMHEHHBIX HEUCIIOJTHEHUEM MM HEHaIeXKallluM MCIIOJIHEHUEM
JOJDKHUKOM 00s13aTeIbCTBA Mepel COMMIAPHBIMU KPETUTOPaMM), TOCYIapCTBEHHAsI 110~
IUIMHA YIIJIaYMBaeTCs UCTLAMM B PaBHBIX I0JISIX B pa3Mmepe, ycraHoBiieHHoM HK P® s
yKasaHHoro TpeboBanus (myHKT 2 ctatbu 333" HK P®). Ecnu ke cymma ncka pakrude-
CKU CKJIaIbIBAaeTCsl U3 CAMOCTOSITENIbHBIX TPEOOBAHMI KaXIOr0 U3 UCTLIOB (HaIpuMmep,
IIpU 3asIBJICHUU TPpeOOBaHMUI, BHITEKAIOLIMX U3 00s13aTe/IbCTBA C JOJEBOI MHOXKECTBEH -
HOCTBIO JIMLI HAa CTOPOHE KPeauTopa, TpeOOBaHuUIi O BO3MELIEHUH Bpeaa, IPUYUHEHHOIO
HMCTOYHUKOM IOBBIILIEHHON OMACHOCTU UMYILIECTBY HECKOJIBKUX JIMII), TOCYIApPCTBEH-
Hasl MOIUTMHA YTUTAYMBAETCS KAXKIBIM M3 UCTIIOB UCXOMS U3 pa3Mepa 3asiBIsSIeMOro UM
TpeOoBaHUSI.

Bmecte ¢ Tem yacthio 3 crateu 46 AIIK P® npenycMoTpeHO, YTO yruiaTa rocyaap-
CTBEHHOIi IOLLIMHBI 10 JEJy MOXET ObITh MOpydYeHa COMCTIAMM OXHOMY WM HeE-
CKOJIbKUM U3 HUX.

Bo3Bpar 1 B3biCKaHUe rocyaapcTBEHHOW NOLUJIMHbI, BO3MELLEHMEe pacXxofoB
no ee onnare

10. B cuiny moanyskra 3 nyHkra 1 ctater 3332 HK P® npyu yMeHbIIIEHUM UCTLIOM pa3Mepa
MCKOBBIX TPEOOBAHMIT CyMMa W3JIMILNHE YIUIAY€HHON rOCyIapCTBEHHON MOIUTMHBI BO3-
BpalllaeTcs B MOPSIIKE, IpeaycMOTpeHHOM cTaTheit 3334 nanHoro Konekca.

B ykazaHHOM cjyyae Hajgo UMeTh B BMAY, UYTO rOCydapCTBeHHasl TMOIILJIMHA BO3Bpallia-
€TCsl JIMILb TOTAa, KOrla YMEHbIIeHWe pa3Mepa UCKOBBIX TpeOOBaHUN MPUHSITO apOu-
TpaxXHBIM cymoM (yact 1, 5 ctateu 49 ATTK P®). Ha Bo3BpaleHre rocynapCTBeHHOM
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TTOIIJTMHBI UCTILY MOXET OBITh YKa3aHO B ONPENeICHUN, PSIICHUH WM TIOCTAHOBICHUH
apOUTPpaXKHOIO cya.

11.  CormacHo moamyHKTy 3 myHkTa 1 ctateu 3334 HK PO ymiaueHHas rocynapcTBeHHast
MOLIIMHA MOJJIEXUT BO3BpaTy B Cilydae TMpeKpalleHUs! MPOU3BOACTBA MO AETYy WUIU
OCTaBJICHUS 3asBJICHUsI 0€3 pacCMOTPEHUS MO OCHOBAHUSM, MPEAYCMOTPEHHBIM CTa-
ThsiMu 148 1 150 ATIK PO.

BMmecrte ¢ TeM npu npekpallleHUy MPOM3BOACTBA 110 JeJIy B CBSA3M C OTKA30M MCTILIA (3a-
SIBUTEJIST) OT MCKa (3asIBJICHNUS) CIIEAYeT YINTHIBATh, YTO TOCYIapCTBEHHAS MOIUINHA HE
BO3BpalllaeTCsl, €CJIM YCTAHOBJICHO, YTO OTKa3 CBSI3aH C JOOPOBOJIBLHBIM YIOBJICTBOPE-
HUEM OTBETYMKOM (3aMHTEPECOBAHHBIM JIMIIOM) 3asIBJIEHHBIX TPEOOBAaHMIA TIOCTIE TIOA -
YU MCKOBOTO 3agBIIeHUS (3asIBJICHUST) B apOUTPaKHBIN cyn (a03al] TpeTHii MOAITYHKTa 3
myHkTa 1 crateu 3334 HK PD).

B sTOM ciyyae apOUTpaXHBIN CyZ TOJDKEH PACCMOTPETh BOIIPOC 00 OTHECEHWM HA OT-
BeTUMKA (3aMHTEPECOBAHHOE JIMIIO) PACXOIOB IIO YIUIaTe TOCYAAPCTBEHHON MOIILTMHBI
ncxons n3 mojoxeHwuit cratey 110 AITIK P® ¢ ygeToM TOTO, 9TO 3asIBJICHHEIE B CYII TPE-
0oBaHUS (PaKTUICCKU YIOBICTBOPEHBHI.

B cayuasix mpexpaiieHus IIPOM3BOACTBA 110 eIy, OCTABJICHUS 3asiBIIEHHs 6e3 PacCMOT-
peHUST Ha CTaIMM TPOU3BOACTBA B apOUTPAaXKHOM CyJe ane/UIIIIMOHHOM (KaccallmoH-
HOW) MHCTAHIIMKM BOIIPOCHI O BO3BPATE CYMM TOCYIAPCTBEHHBIX TMOIINH, YILUIAYEHHBIX
Kak I[Py pACCMOTPEHUU JeIa B Cy/€e NTEPBOM MHCTAHLIMU, TAK U IIPY pACCMOTPEHUU J€eia
B Cyl€ aneUISIIMOHHOM (KacCallMOHHOM) WHCTAHIUHN, pa3pellaloTcsa CyIoM, IpeKpa-
TUBILMM IIPOU3BOACTBO 110 JeJIy, OCTABUBIIKMM 3asiBJIEHUE 0€3 pacCMOTPEHUsI, aHaJIo-
TMYHBIM 00pa3oM. BMecTe ¢ TeM, ecin yKa3aHHBIE BOTIPOCHL HE OBLITN Pa3peIleHbl B Cy-
JIeOHOM aKTe Cyaa aneJIIMOHHON (KacCallMOHHOW) MHCTAHLIMM, JINLIO, YIaCTBYIOIICE
B JieJie, BIIpaBe OOPAaTUTHCS C 3asiBJIEHUEM 00 MX pa3pellleHUuU B CY IIEPBOM MHCTAHLIMU
(gacthb 2 crateu 112 AITK P®).

B TakoM ke rmopsiake pa3peniaeTcsi BOIPOC 0 BO3BpaTe yIIadeHHOM MpH TTofave arelisi-
IMOHHOM (KacCallMOHHOM) XKaJ00kl TOCYIapCTBEHHON MOIUIMHEL B clTydae IpeKparie-
HUS MPOU3BOCTBA 10 JTaHHOM Xayiooe.

12.  CormacHo noanyHkTy 2 myHKTta 2 ctathi 3337 HK P® orBeTumku mpusHaioTCs Iia-
TENBIINKAMY TOCYIAPCTBEHHON TOIUIMHBI B CTydae, €CIM pellleHre Cyaa MPUHSITO He
B MX TOJIb3Y U UCTELl OCBOOOXAEH OT ee yruiathl. [Ipn oTkase nctua, ocBOOOXKIEHHOTO
OT YIUIAThl TOCYAAPCTBEHHOM TONLIMHBI, OT UCKA B CBSI3U C TOOPOBOJILHBIM YIOBIETBO-
peHueM ero TpeboBaHM Mocie odpalieHUs B apOUTPaKHbIN CyIl TIPOU3BOICTBO IO eIy
MPEeKpaIlaeTCs U PEIlIeHUE He B TIOJIb3y OTBETYMKA HE IPUHUMAETCSI, B CUJTY YETO B TOM
cJlyyae rocyJapcTBeHHas MOLUIMHA B OIOXET C OTBETYMKA HE B3bICKUBACTCSI.

VY cyma Takke OTCYTCTBYIOT MpPaBOBbIe OCHOBAHHUs IJIS1 B3bICKAHUSI TOCYIAPCTBEHHOM
MOILIVHEI TI0 IeJy, II0 KOTOPOMY IIPUHSTO CyIeOHOe pellleHre 00 OTKa3e B YIOBJIET-
BOPEHUM MCKOBBIX TPeOOBAHMIA MCTLA, OCBOOOXIEHHOTO OT YIJIAThl FTOCYIapCTBEHHOMN
nouutvHel (ctaTths 3337 HK P®D).

13. B ciydyae ecim OTBETYHMK OCBOOOXICH OT YIUIATHI TOCYIApCTBEHHON MOIUIMHEI, a UCT-
11y, B IIOJIb3Y KOTOPOTO MIPUHST CYIeOHBII aKT, KOTOPHIM 3aKaHUYMBACTCSI PACCMOTPEHME
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CITOpa IO CYIIECTBY, ObljIa IIpeIoCcTaBIeHa OTCPOUKA €€ YIJIAThl ¥ TOCYIapCTBeHHAS T10-
IIJTMHA UCTIIOM He yIIadeHa, TocyIapCTBeHHAs TTONIIMHA He B3LICKMBAETCS C OTBETUM-
Ka, IIOCKOJIbKY OTCYTCTBYIOT OCHOBAHUS ISl €€ B3bICKAHMS B (penepaIbHbIi OI0IKET.

14.  Ecnu anmesiiMoHHas, KacCcallMOHHAs kajgoba, 3asBJICHHE O IEePecCMOTpe CymaeOHOro
aKTa B TIOPSIAKE Haa30pa OBUIM TTOAaHBI OCBOOOXKIEHHBIM OT YIUIATHI TOCYIapCTBEHHOMN
MOIUIMHBI OTBETYUKOM I10 JIeJTy, TOCYIapCTBEHHAsl MOIIIMHA 3a T10Ja4y COOTBETCTBYIO-
1Iero oopalleHust He MOXET ObITh B3bICKAHA C MCTLA, IIPOTUB KOTOPOrO MPUHSITO I10-
CTaHOBJICHUE Cyla aleJUISILIMOHHOM, KacCallMOHHOM, HAI30pHOM MHCTAHIIMM, TaK KakK
KCTELl He 1T0JaBajl ane/UISILIMOHHOM, KACCAaLlMOHHOM Ka100bl, 3asBIEHUS O IIEPECMOTPE
CyIeOHOTO aKTa B TOPSAKE HAaI30pa M He SBIISIETCS OTBETYMKOM IT0 Jeiny. TakuM obpa-
30M, B 3THX CJIy4asix TOCYIapCTBEHHAs MOILJIMHA He B3bICKMBAETCSI.

15.  TIlo obmemy mpaBuily, €CIU MOCJIEe UCTEYEeHUs CpoKa, Ha KOTOPHIM MpeaocTaBleHa OT-
CpoyYKa WJIM paccpoyKa Mo yIjiaTe rocynlapCTBEHHOM MOUJIUHBI, 1€J10 HE PACCMOTPEHO,
CyI BBIHOCUT OMpeeieHUe O B3bICKAHWUM C UCTIIA, 3asIBUTEJISI HEYTUIAYeHHOM UM ToCy-
JIAapCTBEHHOU TONITMHEI, TTomiexkalee B cuiy ctatbil 187 AIIK P® HememmeHHOMY HC-
MOJIHEHUIO.

16. B Tex ciyyasix, Koraa A0 OKOHYaHMSI pacCMOTPEHUs AeJia TOCyIapcTBEHHAs MOILIMHA
He ObUTa yIUiayeHa (B3bICKaHA) YaCTUYHO JIMOO B MOJTHOM 00BbeMe BBUIY NCHCTBUS OT-
CPOYKM, PACCPOYKHM IO yIUIaTe TOCIOILIMHBI, YBEJIMUEHUSI UCTIOM pa3Mepa UCKOBBIX
TpeboBaHMI MOCe OOpaIEHUST B ApOUTPAKHBIN CYII, BOITPOC O B3bICKAHWU HEYTUIAYeH-
HOIi B (heiepaibHBIi OI0MXKET rOCyIapCTBEHHOU MOIIIMHBI pa3pelaeTcs CyI0M UCXOIs
U3 CJIICAYIOIINX OOCTOSITEILCTB.

Ecnau cyn ymoBieTBOpsieT 3asiBICHHBIC TPeOOBaHMSI, TOCYIapCTBEHHAsI TOIIIMHA B3bI-
CKUBAETCSI C IPYTOif CTOPOHBI HETIOCPEACTBEHHO B 10XO] (heiepaibHOTO OIOIKeTa MpH-
MeHuTeabHO K yacTu 3 ctatbu 110 AITK P®. ITpu oTkase B yIoBIeTBOPEHUM TPEOOBaHMIA
rocyIapCTBeHHas TOLITMHA B3ICKMBACTCS B (heepabHEIN OIOMXKET C JINIIA, YBETUINB-
IIEro pa3Mep 3asBJICHHBIX TPeOOBaHUI TTOCIEe O0OpallleHUs B CYy, JIM1a, KOTOPOMY ObLia
JaHa OTCPOYKA WM PACCPOUYKA B YILIATE FOCYAAPCTBEHHOM MOLLIMHEIL.

17.  HWcmomHuTENbHBIC IUCTHI Ha B3BICKAHKE TOCYIapCTBEHHON IMOIIMHEI CIeIyeT BBIIABaTh
M0 UCTEYEHUH IEeCSATU JHEH Mocye BCTYIUIEHUST B 3aKOHHYIO CUITY CyIeOHOTO aKTa O B3bI-
CKaHUHU TOCYHApPCTBEHHON MOIUIMHBI U IIPX OTCYTCTBHU B HIejie MHGOPMALIMU O TOM,
YTO rocyJapCTBeHHasl MOLIJIMHA yIulaueHa J0OpOBOJIbHO (TOAMYHKT 2 TMyHKTa 1 cra-
1 3338 HK P®D).

B ucnonnurenbHOM nMcTe Ha B3bICKAHUE FOCy&apCTBCHHOﬁ TOHIJIMHBI JOJ2KHO COOCP-
XKaTbCAd YKa3aHMEC Ha €€ B3bICKAHME B IOXO/ (bez[epaanoro Oromxera.

Pacder n ynep:kaHue IMpOLIEHTOB 1 MICHEH ITPY BBIIAYe MCTIOJTHUTEILHEBIX JIMNCTOB Ha B3bI-
CKaHHe ToCcyIapCTBEHHON MOIUIMHBI apOUTPaKHbIE CYIbl HE POU3BOJISAT.

B cootBeTcTBUM ¢ yacThio 3 ctatbu 319 AITK P® ucnonHuTeNbHBIE JIUCTH Ha B3BICKA-
HUE TOCYIapCTBEHHOU MOIUIMHBI B (pelepaabHbIi OIOMKET HAIPABISIOTCS apOuTpax-
HBIM CYJIOM B HaJIOTOBBII OPTaH IO MECTY HaXOXIEHUS TOJKHUKA.
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18.  TIlo cmbicay HopMm ctaThu 110 ATTK P® Bompoc o pacripenesieHun CyneOHBIX PACXOI0B
TI0 yIuIaTe TOCyAapCTBEHHOM MOILUIMHEI pa3pelraeTcsd apouTpaKHBIM CYIOM II0 UTOraM
pacCMOTpEHMS [iejia, He3aBUCUMO OT TOT0, 3asIBJICHO JIM Tepe CYI0M XOAaTaiiCTBO O ero
paspenieHum.

B CJIydyac, Korga p€li€H1Ue NpuHATO IIPOTHB HECKOJIbKMX OTBETYMNKOB, IIOHECEHHDBIC UCT-
oM CYI[C6HHC pacxoanl 1o yriaTe FOCY}:[apCTBCHHOVI MNOUIJIMHBI B3BbICKMBAIOTCA CyI0OM C
JIAaHHBIX OTBETYMKOB KaK COHOKHMUKOB B JOJIEBOM 00513aTEIbCTBE HE3aBUCUMO OT TpE-
0OBaHMIT UCTLA B3bICKATh TAKUE pacxoanbl JIUIIb C OAHOI'O NJIN HECKOJbKUX N3 HUX.

19.  3akoHOmATENILCTBOM O CYIOIPOU3BOACTBE B apOUTPaXKHBIX Cylax HE MPeayCMOTPEHO
OCBOOOXIEHME HaUIeXKAlIeT0 OTBETUMKA OT OOSI3aHHOCTHU IO BO3MEUIEHUIO CYIEeOHBIX
pacxoyioB IO yIjiaTe TOCYIapCTBEHHOM TOIIJIMHBI B CBSI3U C TeM, YTO OH He HanesieH
MOJIHOMOYUSIMU CaMOCTOSITESILHO (B OTCYTCTBUE MTPABOBOTO aKTa WHOTO JIMIIA, OpraHa
BJIACTH, B TOM YHCJIE Cyla) COBEPIIUTH NCHCTBHS, TTO3BOJISIIOIIME MCTIY PeaTru30BaTh
CBOM TpaBa, 3aKOHHbIE UHTEPECHI, O 3allUTe KOTOPbIX OH 00paTuics B cy (Hampumep,
TpyY 0OpallleHU! B CY[ ¢ TpeGOBaHMEM K YITOJTHOMOYEHHOMY (hellepalbHOMY OpTraHy Mc-
TTOJTHUTEJIBHOM BJIACTH B 00JIACTH TOCYIAPCTBEHHOI PETMCTpallM MpaB Ha HEIBYKH-
MO€ MMYIIECTBO M CAEJIOK C HUM, KagacTPOBOTO yueTa U BeACHUs TOCYNapCTBEHHOTO
KajacTpa HEIBKMMOCTH 00 ocCTapMBaHUM PE3YyJIbTaTOB OIpeleeHUs KanacTpOBOM
CTOMMOCTH O00BEKTa HEIBUKMMOCTH; ¢ TpeboBaHUEM K (enepaTibHOMY OpTraHy UCIIOJ-
HUTEJILHOM BJIACTH IO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 00 OCIapMBaHUU PELIEHMS
3TOTO opraHa 00 OTKa3e B MPU3HAHUM HEACHCTBUTENbHBIM MPEIOCTABICHUS TPABOBOM
OXpaHbl TOBAPHOMY 3HAKy BBUIY 3JI0YTIOTPEOICHUS TPaBOM MTPABOOOIaJaTENEM).

20.  CymebOHBIC pacxXompl IO yIUIATe TOCYOApCTBEHHOM IOIUIMHEI, ITOHECEHHBIC TPETHUMHU
JIMIIaMU, HE 3asBISTIOIIMMM CaMOCTOSITEIbHBIX TPeOOBaHUII OTHOCUTEJIBHO IpenmMera
cropa, JIMliaM1, He y4aCTBOBAaBILIMMMU B JieJie, O MpaBax U 00 00s13aHHOCTSIX KOTOPBIX ap-
OUTpaKHBIN Cyl MPUHSLI CyNeOHBIIi aKT, B CBSI3U € TToAaveit MU areJIIIIMOHHOM, Kacca-
LIMOHHOM Xa7100, MOTYT OBITh BO3MEIIIEHBI 3TUM JIMLIaM 1o npaBuiiaM riasel 9 ATTK POD.

21. B cuny rnassl 25° HK P® orHolIeHMd MO yijiaTe ToCyIapCTBEHHOM MOIUTMHBI BO3HU-
KaloT MEXITy €€ TIATSIbITNKOM — JIMIIOM, OOpaIafoIIMMCS B Cya, ¥ rocymapcTBoMm. Mc-
XOIsT U3 TOJIOKeHUI monnyHkTa 1 myHkTa 3 crateu 44 HK P® ortHomieHust mo moBoay
YIUIATHI FOCYAAPCTBEHHOM MOLLIMHEI IIOCJIE €€ YIUIATHI IPEKPAallaioTCs.

CornacHo cratbe 110 AIIK P® Mexnmy cropoHamu cyneGHOIro pa30oupareibCTBa BO3-
HUKAIOT OTHOIIICHUS T10 paclpeeIeHNIO CyaeOHBIX pacXodoB, KOTOPBIE PEryIpPYIOTCS
rnaBoii 9 AIIK PO.

3aKOHOJATEILCTBOM HE TMPEAyCMOTPEHbI BO3BpAT 3asBUTENIO YIUIAU€HHOW rocymap-
CTBEHHOM ITOILIMHBI U3 OI0MXKeTa B Clydae, eCJIM CyIeOHBIN aKT IIPUHST B €r0 IO0JIb3Y,
a TaKxXe OCBOOOXIEHNE roCyNapCTBEHHBIX OPTaHOB, OPTAHOB MECTHOTO CaMOYyIIpaBJie-
HUS OT IIpoliecCyaabHOM 00513aHHOCTH T10 BO3MEILEHUIO CYAEOHBIX PacXOI0B.

B cBs3u ¢ 3THM, ecnu CyneOHBI aKT MPUHST HE B MOJb3y rOCyIapCTBEHHOIO OpraHa
(oprana MECTHOTO CaMOYTIPABJIEHUSI ), TOJDKHOCTHOTO JIMIIA TAKOTO OpraHa, 3a UCKITIoUe-
HUEM TIPOKypopa, YTIOJTHOMOUEHHOTO 1o TipaBaM yesnoBeka B Poccuiickoit denepaiinu,
pacxobl 3asIBUTEJS TI0 YIUIATe TOCYAAPCTBEHHO!N MOILTUHBI MOJIEXAT BO3MEIIIEHHIO CO-
OTBETCTBYIOIIIUM OPTaHOM B COCTaBe CyneOHbIX pacxonoB (4acthb 1 ctatbu 110 ATIK P®D).
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Ynnarta (ocBO60XAeHne OT ynnaTtbl) roCyAapCTBEHHOM NOLUIMHbI U pacrnpepernieHne
pacxofoB, CBSi3aHHbIX C ee yNaTon, Mo OTAEeNbHbIM BUAAM O6paLLeHU
B apOUTPaXKHbINA CYA, a TaKXXe B OTHOLLEHUWN OTAENbHbIX KaTeropui nnarenbLinKoB

22.  Ecnu B 3agBJIeHUU, TTIOJAHHOM B apOMTPaXKHBIN Cyl, 00beAMHEHO HECKOJIBKO B3aMO-
CBSI3aHHBIX TPeOOBAHUII HEMMYILECTBEHHOIO XapaKTepa, TO IO CMbICIY ITOAMyHKTa 1
nyHkTa 1 crareyn 3332 HK P® ymiaumBaeTcs rocygapcTBeHHas TONIIMHA 3a KaXIoe
caMOCTOsITeJIbHOe TpeboBaHue. Tak, HampuMep, 0 UCKOBOMY 3asIBIEHUIO O IIPU3HA-
HUHM TIpaBa COOCTBEHHOCTH Ha TPY OTIEIBHBIX 00bEeKTa HEIBIDKMMOCTH TOCYIAPCTBEH-
Hasl TTOIIJIMHA B COOTBETCTBUM ¢ TToANyHKTOM 4 rryHKTa 1 ctateu 333*' HK P® cocraBut
12 000 py6ureit (4000 pyomeit x 3).

B cirydae ecnu nocie Bo30yXaeHMs MPOU3BOICTBA 10 A€y apOUTPaKHbIN CyJ BbIACTNI
OITHO U3 TIPENbSBICHHBIX TPEOOBAHUI B OTAEIbHOE MPOU3BOACTBO (YacThb 3 crathu 130
AIIK P®), pacxonpl 10 yIuiate rocy1apCcTBEHHOM MOLIIMHBI, IOHECEHHBIE MPU MPEab-
SIBJICHUU TaHHOTO TpeOOBaHMSI, B3ICKMBAIOTCSI CO CTOPOHBI, TPOTUB KOTOPOU TIPUHST
CyIeOHBIIf aKT MO Aey, 00pa30BaHHOMY B pe3yJIbTaTe BbIAEICHUS TPEOOBAHUS B OTAEIb-
HO€e MPOU3BOACTBO, 1Mo npasuiaM ctaTbi 110 AITK P®. Pacxonbl no ymiare rocynap-
CTBEHHOW MOUUTWHBI, IOHECEHHBIE B CBA3U C MPEIBSBICHUEM OCTAIbHBIX 3aSBICHHBIX
TpeOOBaHUI, pacTIpene/sTIoTCd MeXIy JUllaMK, YIacTBYIOIIMMHU B Jejie, IO MpaBUIaM
ctatbu 110 AIIK P® no utoram paspelieHus aejia, B paMKaX KOTOPOro 3TU TpeOOBaHMS
PacCMOTPEHBI.

23.  Tlpu 4yacTUYHOM YIOBJIETBOPEHUM TPeOOBAaHMSI HEMMYIIECTBEHHOIO XapakTepa, B TOM
quciie UMEIONIETO IEHEeXXHYI0 OLIEHKY (Harpumep, TpeOOBaHUS O TMPUCYKICHUN KOM-
MeHCcalMY 3a HapylleHue IpaBa Ha MCIOJHEHUE CyneOHOro akTa B pa3yMHBI CPOK),
pacxoipl IO yIUIaTe IOCYIApCTBEHHOM IMOLUIMHBI B IOJHOM OObeMe B3bICKMBAIOTCS
C TIPOTUBOITOJIOXKHOI CTOPOHBI 110 AETTY.

24.  Ilpu npumeHeHuwu roanyHkra 2 nmyHkra 1 craten 3332' HK P® cnenyer nmeTs B BUAY,
YTO MCITOJIB30BAaHHOE B HEM JUII IIeJieil MCUUCIICHUS TOCYIapCTBEHHON ITONIIUHBI TT0-
HATUE CIOpa O MPU3HAHMM CHCJIKW HEICHCTBUTENIBHONM OXBAaThIBA€T KaK COBMECTHOE
TIpeIbsIBICHNE UCTIIOM TPeOOBAaHWA O TIPU3HAHUM CACIKY HEICHCTBUTEILHOM 1 TIpUMeE-
HEHUU TTOCJICACTBUI e¢ HEeNeUCTBUTEILHOCTH, TaK U MPEAbIBICHUE UCTIIOM JIIOOO0TO 13
JAHHBIX TPeOOBaHUI B OTAEAbHOCTU. C y4eTOM 3TOT0 pa3Mep roCyIapCTBEHHOM MOIILIN-
HBI TIPU 00paIlleHUH B apOUTPaKHEINA CYH ¢ UICKOBBIM 3asIBJICHUEM O TIPU3HAHUH CHCITKH
HENECUCTBUTEIbHOM U TIPUMEHEHUHU TTOCIEACTBUI €€ HEAEWCTBUTEILHOCTH COCTABIISIET
4000 py0meii.

25. B cootBercTBuu ¢ moamyHKToM 4 nyHkTa 1 cratbu 3332! HK P® nipu nogade 3asBieHuit
HEUMYIIIECTBEHHOTO XapaKTepa, B TOM YHCJe 3asIBJICHUN O IMPU3HAHUU IIpaBa, 3asiBiie-
HUIA O MIPUCYXIEHUU K UCIOJHEHUIO 00SI3aHHOCTM B HaType, yIUIauuBaeTCsl rocynap-
cTBeHHad mounnHa B pasMmepe 4000 py0seii. YkazaHHOe MOJIOKEHUE MOMICKUT IIpHUMe-
HEHMIO C YYETOM TOTO, UTO Mcxons u3 yact 2 ctatbil 103 ATTK P® nckoBwie 3asIBIIeHUS
0 MPU3HAHUU IIpaBa COOCTBEHHOCTH, MpaBa MOJIb30BaHUsI, IIpaBa BaJeHUs, TIpaBa pac-
TOPSKEHUST OTHOCSITCSI K MICKOBBIM 3asIBJICHUSIM O TIPM3HAHWMY IIpaBa.

Criopbl 10 3asiBJEHUSIM 00 MCKITIOYEHUM MUMYLIECTBA M3 OMUCU TakXKe HE OTHOCSATCS
K MMYILECTBEHHBIM CIIOpaM; IOCYIapCTBEHHAS MOLUIMHA 10 HUM YILJIAYMBAETC B pa3-
Mepe 4000 pyOGeri.
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26.  CornacHo noanyHkTy 3 myHkTa 1 ctathu 3332 HK P® rocynapcrBeHHast OLUIMHA YILIa-
YMBAETCS TPU MOoJaue 3asiBJICHUI O MPU3HAHMU HEHOPMATHMBHOTO MPABOBOIO aKTa He-
IEeWCTBUTEILHBIM M O TIPU3HAHWM PEIICHUI W HeiicTBUil (0e30eliCTBHUSA) TOCyIapCTBEH-
HbIX OPTaHOB, OPTaHOB MECTHOT'O CaMOYIIPaBJIEHUSI, UHBIX OPTaHOB, JOJKHOCTHBIX JIUIL
HE3aKOHHBIMM.

ITpu IprMeHEHNH 3TOTO MOJIOXKEHUS HY>KHO YIUTHIBATh, 9YTO B COOTBETCTBUH C YaCThIO 2
cratbu 329 ATIK P® 3asiBneHust 06 ocriapuBaHUU pellieHUi U AeicTBuUA (0e31eiiCTBIS)
CyIeOHOro MpucTaBa-uCIOJIHUTENS TOCYIapCTBEHHON MOLIMHOM He obaratorcs. Kpo-
Me€ TOT0, U3 CoAepKaHMS YKa3aHHOU ITpaBOBOI HOPMBI CJIEAYET, YTO MO AejiaM o0 ocra-
PUBAHUU PEIIeHUI U NecTBUil (0e3meiicTBUs) cyaeOHOro MprcTaBa-uCIIOTHUTENST He
o0J1araloTcsl TOCyIapCTBEHHOM MOILIMHOM TakKe are/UISILIMOHHBbIE M KaccallMOHHbIE
2KaJio0bl, 3asBJICHUS O TIPUHSATUU 00ECTIeUUTENIbHBIX MEP U MHbIE 00pallieHUs B apOu-
TPaXXKHBIA CYII.

27. B cuny noamynkra 9 myHkra 1 ctatbu 3332' HK P® nipu nomave 3asiBiieHust o6 obecrie-
YEeHWU MCKa yIlauMBaeTcs rocyaapcTBeHHas molirHa B pazMmepe 2000 pyo6aeri.

Hcxons u3 cMbIC/Ia HA3BaHHOM ITPaBOBOIl HOPMBbI K 3asiBJICHUSIM 00 00eCIIeYeHUN UCKa
OTHOCTCS yKa3aHHble B yacTu 1 ctathu 90 AITK P® 3asBineHus1, HarpaBieHHbIE Ha 00e-
CIleYeHUe MCKa, U 3asBJICHUsI, HallpaBJCHHbIC HAa 00eCIIeYeHUE UMYILECTBEHHbBIX MHTE-
pecos.

B cBs13U ¢ 3TUM HEOOXOIUMO YUUTHIBATh, UTO 32 YIOMsIHYTOE B yacTu 4 ctatbu 90 ATTK
P® 3asBeHre o MpUHSTAM 00ECTIEUNTENBHBIX MEp, TTofaBaeMoe B apOMTPaXkKHBIN Cy1I
JINIIAMM, YKa3aHHBIMY B 9acTH 3 TaHHOM cTaThy U B cTaThe 99 AITK P®, yrmaunBaeTcs
rocyaapcTBeHHas nourirHa B padmepe 2000 pyoseit.

rOCYZ[apCTBeHHaSI IIOIVIMHA IMOAJIC2KUT YIIATE 110 KaXKIOMY 3asABJIICHUIO 00 obecrieue-
HHNM UCKa, B TOM 4YUCJIC I10 ACJIaM O 6aHKpOTCTB€, HE3aBUCHMMO OT TOro, Kako€ KOJIHNYC-
CTBO MEp 110 00eCIIeYeHIIO CKa yKa3aj 3adBUTEC/Ib B OJHOM 3asiBJICHUU.

Ecau nipu momade 3asiBjieHUsI 00 00ecIieyeHMM MCKa TOCyJapCTBEHHAasI MOILTMHA 3asiBU-
TeJeM He yIlaueHa, apOMTpasKHBIM CYIOM IIPUMEHSIOTCS TIpaBuia, U3J0XKEHHbIE B Ya-
¢t 6 ctathu 92, yactu 2 ctateu 93 ATTK P®.

B cuy moanynkra 12 mynkra 1 crateu 3332' HK P® nipu monave anesuissiiMOHHOM, Kac-
CallMOHHOI Kajmo0bl Ha onpenejieHUe 06 obecreyeHM UCcKa WM Ha ompeaeaeHue oo
OTKa3e B obecrieueHU nckKa rocyiapcTBeHHasl MoLJIMHA He YIIJIauuBaeTCs.

I'maBoii 25° HK P® rakxke He mpeaycMOTpeHa yruiaTa rocyIapCTBEHHOM MOLIIMHBI IPU
3asIBJICHUU XOAaTaliCTB O BCTPEYHOM 0OeCIeueHMU U OTMEHe o0ecIieyeHUs ucka (cTa-
U 94, 97 AIIK P®), no 3asBjieHUSIM O 3aMEHE OIHOI 00eCIEeUUTEIbHOM MEPBI IPY-
TOM, TT0 3asBJICHUSIM 00 OOECIIeUeHUM MCITOJHEHMS CyneOHBIX aKToB (cTaThu 95, 100
AIIK P®D).

28.  CormacHo cratbe 112 AITK P® Bompoc o pacripenejeHU pacXoIoB 110 YIIaTe UCTIIOM
rocyaapCTBeHHON MOIIIJTMHBI MIPH TTo1ave 3asiBJIeHUSI 00 00ecTeueHNH UcKa pa3pelaeT-
Cs1 CyJIOM IO UTOTaM PACCMOTPEHUS [ieJia 10 CYILECTBY UCXOJISl U3 CEAYIONIETO.
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B ciygae, korma 3asiBlIeHHAE O IPUHITAM 00€CTICUUTEIFHBIX Mep ObUIO YIOBIECTBOPEHO,
HO pellleHre IT0 UTOraM pacCMOTPEHUS CIIopa M0 CYIIECTBY OBIIO IIPUHSITO HE B ITOJIB3Y
HCTIA, CyI OTHOCHUT PacXobl 110 TOCYIapCTBEHHON MOIUIMHE Ha UCTIIA.

BMmecTte ¢ TeM NpuHSITHE pellieHUs 0 pe3ybTaTaM pacCMOTPEHUs Aeja B MOJb3y UCT-
11a He SIBJISIETCS OCHOBAaHMEM IIJISI OTHECEHMST YKa3aHHBIX pACXOIOB Ha OTBETYMKA, CCIIN
B YIOBJIETBOPEHUH 3asIBJICHUST 00 00ecreueHMM UCKa ObLIO OTKa3aHO, MOCKOJIbKY B TaH-
HOM cJTy4ae COOTBETCTBYIOIIIEE TPEOOBAaHME O MPUHITUH 00€CIICYUTEIILHBIX MEP UCTIIOM
OBLITO 3asIBJICHO TIPU OTCYTCTBUH JOJIKHBIX OCHOBAHMIA.

29.  JleiicTBylolllee 3aKOHOIATEIBCTBO HE MPeayCMaTPUBAET OOSI3aHHOCTH MO YILJIATe roCy-
JApCTBEHHOU MOUUIVHBI MPY MOJlaye XONATACTB O MPUOCTAHOBICHUU UCTIOTHEHUSI pe-
IIEHUST TOCYJapCTBEHHOTO OpraHa, OpraHa MeCTHOTO CaMOYTIPaBJICHUSI, THOTO OpraHa,
JOJDKHOCTHOTO Juiia (dacthb 3 ctathu 199 ATTIK P®), XonaTailcTB 0 MpUOCTaHOBJICHUU
WCTIOJIHEHUSI OCTIAPUBAEMOTO PEIIeHUs] AIMUHUCTPATUBHOTO OpraHa O MPUBJICUYECHUN
K aIMMHHUCTPAaTUBHON OoTBeTCTBeHHOCTH (4acTh 3 ctatbu 208 AITK P®), xomaTtaiicTs
O MPUOCTAHOBJEHUHU UCIIOJIHEHUS 00KaayeMoro cyaeoHoro akra (ctatbu 265!, 283, 298
AIIK P®), 3asBieHnil 0 TPUOCTAHOBICHUM WMCIIOJIHUTEIBHOTO TIPOU3BOACTBA (CTa-
Ths 39 @enepanbHoro 3akoHa ot 02.10.2007 Ne 229-P3 «O06 MCIOTHUTEIBHOM ITPOU3-
BOJICTBE»).

30. Hecwmotps Ha TO, uTO coryiacHO yacTu 3 ctaTbu 72 AITK P® obecnieueHune 1oKa3aTeIbCTB
TTPOM3BOIUTCS apOUTPAKHBIM CyIOM T10 TTpaBuiiaM, yctaHoBieHHBIM ATTK P® st o6e-
CTIeYeHUsI UCKa, CJIeyeT UMETh B BUIY, UTO YIIaTa FOCYyAapCTBEHHO! MOILIMHbBI MPU
rmogave 3asBjieHUs] 00 00ecIedYeHNN MOKA3aTeIbCTB 3aKOHONATEIbCTBOM O HAajloTax U
cOopax He MpeayCMOTpEeHa.

31.  Tlockomabky cornacHo yHKTY 1 crateu 33337 HK P® yka3zaHHbIe B HEM CYOBEKTHI OCBO-
00K1al0TCsI OT YIUIATHI TOCYAAPCTBEHHOM IOILIMHBI 10 eIy B LIEJIOM, OHU He 00sI3aHbI
VIIJIa4MBaTh TOCYJAPCTBEHHYIO MOIUIMHY, B YACTHOCTH, IPY MoJaye aIe/UISILIMOHHOM,
KacCallMOHHOM Xano00, 3asBiaeHui (TTpeacTaBlIeHMit) 0 IepecMOoTpe B TTOpsIAKe Haa3opa
CYIeOHBIX aKTOB, IIPUHSITHIX IO JIEJTy, 3asIBJICHUIT 00 00eCITeYeHNN MCKa W MHBIX 00pa-
IIEHUI B apOUTPaKHBII CYI.

32.  CynmaMm HyXHO YYUTBIBaTh, 4TO B moanyHKkTe 1 myHkTa 1 ctathu 3337 HK P® Kk opranam,
00paIIaIIMCS B apOUTPaKHbBIC CYIBI B CIIydasiX, MIPEeIyCMOTPEHHBIX 3aKOHOM, B 3a-
IIUTY TOCYaPCTBEHHBIX U (MJIM) OOIIIECTBEHHBIX MHTEPECOB, OTHOCSITCS TAKUE OpTaHHI,
KOTOPBIM TPaBO Ha oOpallieHUe B apOUTPaXKHbIN Cyl B 3alMTY ITyOJUYHBIX UHTEPECOB
TpefocTaBIeHo (henepabHBIM 3aKOHOM (4YacTh 1 ctateu 53 ATTK PD).

[Tox uHBIMU OopraHamMu B cMbIciie moamyHKTa 1 myHkra 1 ctatbu 333% HK PO nonunma-
I0TCSI CYOBEKTHI, HE BXOJSIIME B CTPYKTYPY M CUCTEMY OPTaHOB rOCyIapCTBEHHOM BIaCTU
WA MECTHOTO CaMOYIIPaBJICHMSI, HO BBHITIOTHSIONINE ITyOJMYHO-IIPABOBBIC (DYHKITWH.
TakoBbIMU SIBJISIIOTCSI, B YacTHOCTH, [leHcuoHHBI (oHm Poccuiickoit Deneparuu,
®onn conmanbHoro crpaxoBanust Poccuiickoit Menepanmnm, OegepanbHblil GoHIL 005-
3aTeJIbHOTO MeIULIMHCKOTO cTpaxoBaHus, LleHTpanbHbiii 6aHK Poccuiickoit Penepa-
1uu. HazBaHHBIE opraHbl OCBOOOXIAIOTCS OT YIUIaThl TOCYIapCTBEHHOMN MOIUIMHBI 11O
IejaM, pacCMaTpMBaeMbIM B apOUTPaKHBIX CYIaxX, B CJIydae, KOTIa OHU BEICTYITAIOT B CY-
JIeOHOM TpolLiecce B 3alUTY TOCYJapCTBEHHBIX U (MJIM) OOIIECTBEHHBIX MHTEPECOB.
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HeoGxoauMo TakxXke y4UTbIBaTh, YTO €CIAM TOCYIapCTBEHHOE WJIM MYHMIIUIIAJIbHOE
yYpEXACHUE BBIMOJHSIET OTHAe/bHbIE (PYHKLIMM TOCyIapCTBEHHOIO oOpraHa (opraHa
MECTHOI'O CaMOYIpaBJeHMs) U IIPU 3TOM €ro y4acThe B apOMTPaKHOM IIpoliecce o0y-
CJIOBJIEHO OCYIIECTBICHUEM YKa3aHHbIX (DYHKIUIA U, COOTBETCTBEHHO, 3allIUTOM roCy-
JAPCTBEHHBIX, OOILLIECTBEHHBIX MHTEPECOB, OHO OCBOOOXIAETCS OT YILIaThl rocyaap-
CTBEHHOI IMOLUIMHBI I10 JeIy.

33. B cootBercTBUM ¢ noamyHkToMm 12 myHkrta 1 crateu 3332! HK P® npu nogaue ames-
JISIIIMOHHOM, KaCCAallMOHHOM XaJloObl, 3asBJICHUSI O TIEPECMOTPE CyIeOHOTO aKTa B MO-
psIIKe HaA30pa Ha pelleHus U (WIM) TOCTAHOBJIEHUST apOUTPaKHOTO cyla, a TakXkKe Ha
ONpeaesIeHUs Cyla O MPEKPAIIEHUH MPOU3BOICTBA IO JIeNy, 00 OCTaBIEHUH UCKOBOTO
3as1BJIEHUS] 0€3 PACCMOTPEHMSI, O BblIaye UCITOTHUTEIbHBIX TUCTOB HAa IPUHYAUTEIbHOE
HCTIOJIHEHUE pellIeHU I TpeTelCcKOoro cyaa, 0d oTKase B BblIaye UCIOJTHUTETbHBIX TUCTOB
roCyJapCTBEHHas MOILIMHA yIUIaYuBaeTcsl B pa3Mepe S50 MpOLIEHTOB pa3Mepa rocyaap-
CTBEHHOM MOIUTUHBI, OJIeXAaIlle! YI1aTe MpU MoJgavye MCKOBOTO 3asiBJICHUSI HEUMYIIEe-
CTBEHHOTO XapakTepa.

CynaMm HeoOX0IMMO UMETh B BUIY, YTO B PaCCMaTPUBAEMBIX CIyJasiX TOCYIapCTBEHHAS
MONUIMHA YIJIAYMBACTCS 32 MOAAdy XKaJIOOBI, CIIEIOBATEILHO, pa3Mep rOCyIapCTBEHHOMN
MOILUIAHBI, YIUTAYMBAEMOM JIMLIOM Ha OCHOBaHMM MoanyHkTa 12 myHkra 1 cratem 3332
HK P®, He 3aBUCUT OT TOTO, CKOJIBKO TPpeOOBAHUIA OBLIO 3asIBICHO UCTIIOM (3asBUTE-
JIeM) Ha CTaIuM PacCMOTPEHUS Jejia B Cyde IMepBOM MHCTAHLIMU U Pa3peIIeHO CyIoM
B paMKax JaHHOTO Jea.

34. B cBsg3u ¢ TeM, YTO MpH ToJave TAKUX 3asBICHUI HEMMYIIIECTBEHHOTO XapakTepa, Kak
3asBJICHUsS] O TIPU3HAHWM HEHOPMATMBHOIO IPAaBOBOIO aKTa HeNeWCTBUTEIbHBIM U
O MPU3HAHUY PEIICHUN U NeiCTBUI (0e31eiICTBUS) TOCYyIapCTBEHHBIX OPraHOB, Opra-
HOB MECTHOTO CaMOYIIPaBJICHUsI, MHBIX OPTaHOB, MOJDKHOCTHBIX JIMII He3aKOHHBIMU,
pa3Mep rocylIapcTBEeHHON MOULIMHBI cocTaBasgeT 200 py6aei aas ¢U3NYecKux Jull U
2000 py0Guieit I1st IopUANYeCKUX UL (MOAMYHKT 3 myHkTa 1 crathu 333% HK P®), mpu
00>kKaJIOBaHUU CyIeOHBIX aKTOB IT0 3TUM JIeJIaM rocyJapcTBeHHas MOIUIMHA YITauuBa-
eTcs B pazMepe 50 MpOLIEHTOB OT yKa3aHHBIX pa3MepoB U cocTapisieT 100 pybieit ms
duzmueckux auir 1 1000 pyoseit 1S IOpUANIECKUX JIULL.

Jluna, obGpalaromiyecs: ¢ aneUIILMOHHBIMU, KaCCAallMOHHBIMUM Kajao0aMy Ha pellie-
HUsI, TIOCTAHOBJICHUS W OIpeIecHMS cylda O IpeKpallleHNU ITPOM3BOACTBA IO ICIy,
00 ocTaBJICHUU 3asBJICHUS 0¢3 PaCCMOTPEHMSI, O BbIIAa4ye MCIIOJTHUTEIBHBIX JTMCTOB Ha
TIPUHYIATEIBHOE UCTIOJHEHNE PEIICHNI TPETEHCKOro Cyma, 00 0TKa3e B BhIIAYe UCIION-
HUTEJIbHBIX JIUCTOB 110 MHBIM AeJiaM (B YaCTHOCTHM, Ha3BaHHBIM B MOMIYHKTax 6, 8, 10,
11 mynkra 1 crareu 333%' HK P®), yrmaumBaioT rocyJapcTBEHHYIO ITOLIIMHY B pa3Mme-
pe 50 IPOLIEHTOB OT CYMMBI, IIPELYCMOTPEHHON MOANYHKTOM 4 mmyHkTa 1 cratem 333%
HK PO.

IIpedcedamenw Boicueeo Apoumpasncrozo Cyoa
Poccuiickoii ©edepayuu A.A. Heanoe

Cexpemapyo [lnenyma Boicuweeo Apoumpasxcroeo Cyoa
Poccuiickoii Pedepayuu T. B. 3asvsnrosa
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