Matepuansi NMneHyma

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccumckon ®epepauum ot 6 nioHa 2014 r. Ne 37

O BHeceHMU 3MeHeHUl B noctaHoBneHus NMneHyma Boicluero
Apo6utpaxHoro Cyaa Poccuiickon Pepepaumm no sonpocam,
CBAI3aHHbIM C TEKYLUUMM NnaTexamu

B cBsi3u ¢ Bo3HMKAWOIMMU B CyNeOHOI MPAaKTUKE BOMPOCAMU, CBSI3AHHBIMU C TEKY-
mumu Tarexkamu, [Tnenym Beiciiero ApoutpaxkHoro Cyna Poccutickoit Denepainuu,
PYKOBOJCTBYSICh cTaTheill 13 DenepalbHOTO KOHCTUTYIIMOHHOTO 3aKoHa oT 28.04.1995
Ne 1-DPK3 «O6 apburpaxHbix cygax B Poccuiickoit @enepaunu», TOCTAaHOBIISIET.

1. IIpu3Hath yrpaTuBIIMMU cuity MYHKTHI 10 1 15 moctanoBineHus [Tnenyma Briciiero Ap-
outpaxnoro Cyna Poccuiickoit @eneparun ot 22.06.2006 Ne 25 «O HEKOTOPBIX BOIIPO-
cax, CBSI3aHHBIX ¢ KBalM(UKALIMEN U YCTAaHOBIEHUEM TPEOOBAHMII 10 00s3aTeIbHBIM
IJIaTeXkaM, a TAKKe CAaHKIIMSAM 3a ITyOIMIHbBIC TTpaBOHAPYIIIEHUS B JeJIe 0 OaHKPOTCTBE>.

2. Buectu B mocranosnenue [ienyma Bricirero Apourpaxnoro Cyna Poccuiickoii @ene-
patum ot 23.07.2009 Ne 60 «O HEKOTOPBIX BOIIPOCAX, CBA3aHHBIX ¢ TTpuHsATHEM Dene-
panbHoro 3akoHa ot 30.12.2008 Ne 296-®3 «O BHeceHun udmMeHeHMii B DenepanbHbIil
3aKOH «O HECOCTOATETHHOCTH (OAaHKPOTCTBE )» CIEAYIOIINE U3MEHEHUSI:

1) TIOIOTHUTH ITyHKTOM 40.1 ciemyroliero conepkaHus:

«40.1. K nepBoi1 ouepean TeKylIux 00s13aTeIbcTB (ab3all BTOpoii MyHKTa 2 cratbu 134
3akoHa 0 GaHKPOTCTBE) B JI00OM IIpolleaype OAaHKPOTCTBA OTHOCUTCSI, B YACTHOCTH,
oIrIaTa yCIyT KPeOIUTHOM OpTaHM3alliy IO COBEPIIICHUIO OIIepalIvii ¢ IEeHEXKHBIMHU CPe/l-
CTBaMU, HAXOISIIIMMICS Ha CUETe.

Ko BTOpOIi ouepenu TeKymmx 00s13aTenbCTB (ad3all TpeTuil myHkTa 2 crathi 134 3akoHa
0 6aHKPOTCTBE) OTHOCUTCS, B YaCTHOCTH, 3apaboTHasl 1iata paOOTHUKOB (HE3aBUCUMO
OT TOTO, 32 MEPUON KAaKOW MPOLIEAypbl OHA HAYMCJIEHA U MPOLOJIKAET JIM JIMLO OCTa-
BaThCSl HA MOMEHT BHITUIATH paOOTHUKOM). B cirywae ynepkaHus qeHEXHBIX CPENCTB U3
TeKyIlel 3apaboTHON TIaThl pabOTHMKA HA OCHOBAaHWMW MCITOJHUTEIBHOTO JOKYMEH-
Ta B mopsiike yacTu 3 cratbu 98 PenepanbHoro 3akoHa ot 02.10.2007 Ne 229-D3 «0O6
WCITOJTHUTEJIBHOM TIPOM3BOACTBe» (HAIpuMep, o0 yIuiaTe alIMMEHTOB) BHIILIATa yaep-
JKaHHBIX CYMM B3bICKATEJTIO OCYIIECTBIISIETCS B PEXXMME TEKYIUX TPeOOBaHUI BTOPOIA
ouepeau; MpU yaepXaHUU B TAKOM TMOPSIIKE JEeHET U3 3apadOTHOM MJIaThl, BKIIOUEHHOMN
B pEECTp, BbITLIATa B3bICKATEIO COOTBETCTBEHHO MPOU3BOJUTCS B PEXUME PEECTPOBBIX
TpeOOoBaHUI1 BTOPOU ouepeau.

YuyureiBasi 00513aHHOCTh apOUTPAKHOTO YIPABIISIONIETO IeACTBOBATh JOOPOCOBECTHO
1 pa3yMHO B MHTepecax JOJDKHUKA, KPEIUTOPOB U OOIIECTBa, CYI BIIpaBe IIPU3HAThH 3a-
KOHHBIM OTCTYIUICHUE YIIPABJISIONINM OT OYePEeIHOCTH, TIPETyCMOTPEHHOM B MYHKTE 2
cratb 134 3akoHa 0 GAHKPOTCTBE, €CIM 3TO HEOOXOAMMO UCXOIS U3 1ieJei COOTBET-
CTBYIOIICH MIPOLEIyphl 0AHKPOTCTBA, B TOM YHMCJIC IJIT HEAOIYIIIEHHUS THOSIIN VI TTOPYH
HMMYILIECTBA TOKHUKA MO0 MpeaoTBpalleHUs] YBOJbHEHUSI paOOTHUKOB JOKHUKA MO
WX UHUIIMATUBE.»;
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2) IOTTOJTHUTB ITyHKTOM 40.2 CIIeAyIOIIEero conepKaHus:

«40.2. JIns obecnieyeHNSI UCTTOJTHEHUS 0013aHHOCTH TOJKHUKA (B TOM YMCIe TpaXKaaHu -
Ha) 110 BO3BpATy 3aJaTKOB, IIEPEUMCIISIEMbIX YIaCTHUKAMU TOPTOB M0 pealu3alllii UMY~
1IECTBAa JO/DKHUKA, BHELIIHUI WJIM KOHKYPCHBIM YIPaBJISIOIIMI [0 aHAJIOTUU C ITyHK-
ToM 3 ctatbu 138 3akoHa 0 GAHKPOTCTBE OTKPHIBAET OTAEHbHBII OAHKOBCKHUIA CYET
JOJDKHUKA.

B JOIroBOpPE€ TaKoro 0aHKOBCKOTO cyeTa JOJKHUKA YKa3bIBa€TCA, YTO ACHEKHBIC CPEI -
CTBa, HaXoAAIIMECA Ha 3TOM CUETEC, NMPCAHA3HAUYCHDBI 1JId IMoralmcHUuA Tpe6OBaHI/II71 )
BO3BpaTe 3aJaTKOB, a TakKXE JId NMECPCUYUCICHUA CYMMBbI 3aJaTKa Ha OCHOBHOI CYET
JOJDKHUKa B CJy4dya€ 3aK/IIOUYCHHA BHCCIIMM €ro JMUIIOM AO0OroBopa KYIJIM-IIpOAdaXXKu
NMYyHIECTBA JOJDKHHUKA WJIM HAJIUYMA HMHBIX OCHOBaHUM I OCTaBJIEHUS 3alaTka 3a
JOJIKHUKOM.

TpeboBaHMA yJaCTHHKA TOPTOB O BO3BpaTe 3alaTKa ¢ YKa3aHHOTO OTIEIBHOTO Cue-
Ta YIOBJIETBOPSIOTCS TOJBKO B IIpeAesiaXx YIUIAYeHHOM UM CYMMBI 3aJaTKa; OCTaIbHEIC
Ke ero TpedoBaHMs (00 yIuraTe BTOPOiT CYMMBI 3a1aTKa U O BO3MEIIICHUN YOBITKOB —
myHKT 2 ctate¥ 381 'K PD) ymoBieTBOpsIOTCSA B 00IIIEM TTOPSIIKE B YSTBEPTOIT OUepean
TEeKYILIUX TPeOOBAHUIA.»;

3) IOTTOJTHUTB ITYHKTOM 41.1 clieayromero conepkaHus:

«41.1. YaepxuBaeMble JOJDKHUKOM TIpY BBITIIATE TEKYIIEeH 3apaOOTHOM IUIaThl CyMMBI
HaJjiora Ha J0XOIbl (DM3MYECKUX JIMI] KAK HaJIOTOBBIM areHToM (cTaths 226 HanoroBoro
konekca Poccuiickoit denepalivin) Uim 4WieHCKUX MPOMCOI03HBIX B3HOCOB (IYHKT 3 cTa-
b 28 PenepanbHoro 3akoHa ot 12.01.1996 Ne 10-®3 «O npodeccoHabHBIX COI03aX,
UX MpaBax U rapaHTUSIX AeATeIbHOCTU» U cTaThsl 377 TpynoBoro kogekca Poccuiickoit
Denepanvin) yriadyuBamTCsS UM B peXXUMeE BTOPOM ovepeny TeKyIIUX ruiatexeii. Tpe-
6oBaHMe 00 yITaTe HODKHUKOM TaKUX CYMM, YIEPKaHHBIX UM IO BO3OYXKICHUS Heia
0 0AHKPOTCTBE, OTHOCHUTCS K PECCTPOBLIM TPEOOBAHUSIM BTOPOI OUepea 1 IIPEIbSIBIIS -
eTCs B JIeJie 0 OAHKPOTCTBE YIIOJIHOMOYEHHBIM OPTaHOM WJIM, COOTBETCTBEHHO, MPOd-
COIO3HOW OpTraHU3alieH.

TpeboBaHUsI paOOTHUKOB, BO3HUKILIKE 10 BO30YXXAEHUSI ejia 0 0aHKPOTCTBE, BKIOUA-
I0TCS B peecTp TpeboBaHUI KPEeAUTOPOB B MOJHOM pa3Mmepe 0e3 BblueTa IMojiexXalinx
YAEPXKAHUIO CYMM Hajlora Ha J10XoAbl (DpM3MUYECKUX JUIL U YJIEHCKUX MPO(PCOI03HBIX
B3HOCOB. B cirygae ocyIecTBaeHIS B X0e IIPOIeayphl 0aHKPOTCTBA PACUYETOB ITO TAKUM
TPeOOBaHMSIM yIePXKNUBaeMble HOKHMKOM CYMMBI 3TOTO HaJIOTa WUIM TaKMX B3HOCOB
VIUTAYMBAIOTCS B PEKMME PEECTPOBBIX TPEOOBAHMIA BTOPOIT OUEPEIIH.

WcuncneHHbIe B CBSI3M ¢ HAYMCICHUEM TEKYIIEH 3apabOTHOM IUIAThl CYMMBI CTPaxo-
BBIX B3HOCOB B [leHcuonHbIi ona Poccuiickoit @eneparivin Ha 00s13aTeIbHOE TTEHCH -
OHHOe cTpaxoBaHue, B @oHI coumanbHOro crpaxoBaHust Poccuiickoii Menepaiiuy Ha
00s13aTeJIbHOE COLIMaIbHOE CTPaXOBaHUE Ha CIydyail BpeMEHHOM HeTPpy10CIIOCOOHOCTU U
B CBSI3U ¢ MaTepUHCTBOM, B DenepanbHblii hoHI 00513aTeIbHOI0 MEIUIIMHCKOI'O CTPax0-
BaHUS Ha 00sI3aTeIbHOE MENMIIMHCKOE CTpaXxoBaHue (fajiee Takxke — CTPaXOBble B3HO-
Chl) YIIJITAUMBAIOTCSI B YETBEPTOM odyepenu TeKylUX ruiarexei. TpeboBaHue 00 yriaTe
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TMIOJDKHUKOM CYMM CTPaXOBBIX B3HOCOB, HAUMCICHHBIX 10 BO30YXIEHUS iejia 0 0aHKPOT-
CTBE, OTHOCUTCS K pEeCTPOBEIM TPEOOBAHUSIM TPEThell OUepeIr Y IIPEIbIBISICTCS B eI
0 0AHKPOTCTBE YIIOJTHOMOYCHHBIM OPTaHOM. ».

3. Buectu B moctaHosiieHue I1nenyma Briciiero ApourpaxHoro Cyna Poccuiickoit @ene-
paunu ot 23.07.2009 Ne 63 «O TeKyIIuX IIaTexax 1o JeHEXHBIM 00s13aTeJIbCTBAM B [IEjIe
0 GAaHKPOTCTBE» CJEAYIOLINE U3MEHEHMSI:

1) B ab3alle TpeTheM IMyHKTa 2 CJIOBO «JIM3WHIa» 3aMEHUTD CJIOBAMM «IM3WHTA (32 MCKIIIO-
YeHUEM BBIKYITHOIO)»;

2) MYHKT 13 U3710XUTH B HOBOM peJaKIIvN:

«13. TTocKoabKy YCTaHOBJIEHUE 0COOOro 6JaronprsITHOrO pexuma IS TeKYIIUX Tiia-
TeXXel 00YCIIOBIIEHO TIPEXIC BCETO HEOOXOMMMOCTHIO obecTiedeHIS (DMHAHCUPOBAHUS
pacxoloB Ha IpoLeaypy 0aHKPOTCTBA, TO BO3HMKILEE OO BO3OYXKIEHUS neja O OaH-
KpOTCTBE U TTOJIeXalllee BKIIOUCHUIO B peecTp TpeOOBaHMIT KPeIUTOPOB TpeOOBaHME
(peecTpoBoe TpeOOBaHUE) HE MOXET BIIOCIEACTBUM IPUOOPECTH CTATYC TEKYIIEro Tpe-
OoBaHuUsI.

B cBs13u ¢ 9TMM, B 4aCTHOCTH, TOCKOJIBKY B cuity ctath 414 'K P® HoBamus sBisieTcst
OCHOBaHUEM NPEKPALLEHUS YXKE paHEe CYLECTBOBABLIETO 0053aTENBbCTBA, B CIyYae Mpe-
KpaleHus o0s13aTebCTBa HOBALMEN 1T KBaIM(UKALIMU B COOTBETCTBUU CO CTaThel 5
3akoHa 0 6aHKPOTCTBE HOBOTO IEHEXKHOTO 00S13aTEIHCTBA B LIESIX JAHHOTO 3aKOHa clie-
JyeT MpUHUMATD JaTy BOSHUKHOBEHNS MEPBOHAYATILHOTO 00513aTEe/IbCTBRA.

Kpowme Toro, eciu nociie Bo30yXKaeHus Aena o 6aHKPOTCTBE TOKHUK 3aKTIOUMT C Tpe-
TBHUM JIMIIOM COTIJIAIlIEHVE O TIePEBOE Ha 3TO JIMIIO 10JITra M0 0053aTeIbCTBY, BOSHUKIIIE-
MY 10 BO30YXIeHUs Jejia 0 6aHKPOTCTBE, U MO 9TOMY COJIAIIEHUIO JOJKHUK O0SIKETCS
VIUIATUTh TAKOMY JIMILY I€HbI'M, TO TaKOe TpeboBaHUEe 00 yIuiaTe IeHer Takxe OydeT He
TEeKYIIUM, a PEECTPOBBIM.

Ecau moroBop BEIKYITHOTO JIM3WHTA OBLT 3aKJTI0OUEH M MHAHCUPOBAaHME TIPEIOCTABICHO
JIN3UHTOJATENIEM JTU3UHTOIIOIyJaTe 0 paHee BO30YKIeHUsI Aejia 0 0aHKPOTCTBE JIM3UH-
TOTIOJTyJaTesisi, TO TpeOOBaHUS IU3WHTOAATE IS K JIM3UHTOTIONYJaTesl0, OCHOBaHHBIC Ha
CaJIbI0 BCTPEYHBIX 00SI3aTEIILCTB, OTHOCSITCSI K PEeCTPOBBIM TPSOOBAHUSIM. ».

4. JonomHuTh ab3all BTopoii nmyHKTa 7 mocraHoBaeHust [lnenyma Briciiero Apourpax-
Horo Cyna Poccutickoit @enepanmu ot 17.12.2009 Ne 91 «O mopsinke moraiieHust pac-
XOIIOB 10 JIeJTy 0 GAaHKPOTCTBE» MPEITOXKEHUSIMU CIIEAYIOIIETO COMEPKaAHUS:

«JIvo, ¢uHaHcUpylLIee pacXoAbl IO Aedy O O0aHKPOTCTBE 3a CYET COOCTBEHHBIX
CPEICTB, HE CBA3aHO IIPH 3TOM OUYEPETHOCTHIO YIOBIETBOPEHUS TEKYIIUX TPeOOBAHUIA
(nyHKT 2 ctaTtbM 134 3akoHa o 6aHKpoTcTBe). OHO BIIpaBe HEMOCPEACTBEHHO YIUIaTUTh
HEOOXOIUMYIO CYMMY TEKYIIIEMY KPeIUTOPY; TIPEIBAPUTEIIHFHOTO TIEPEUNCICHIS M JIe-
HET Ha OCHOBHOI cyeT Jo/KHUKA (cTaThs 133 3aKoHa 0 0aHKPOTCTBE) U MOCJICAYIOLIETO
MepeUYrclIeHUsT UX TEKYLIeMy KpeIuTopy UMEHHO NOJDKHUKOM He Tpebyercs. TpeboBa-
HUE TaKOTO JIMIIA O BO3MEIICHNH YITIAYeHHBIX UM CYMM 3a CYET JOJDKHMKA OTHOCHUTCS K
TOM XXe ouepenu TEKYIIUX MIaTeXel, K KOTOPO OTHOCUJIOCH UCITIOJITHEHHOE UM TEKYIIEE
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1)

2)

3)
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00513aTEeILCTBO JOJDKHUKA; TIPU €T0 YIOBICTBOPEHUM CIICAYET YUNTHIBATh Pa3bsICHEHMS,
JMaHHBIE B IYHKTE 3 HACTOSIIETO MocTaHOBIeHMSI. CBeleHUsI O TaKOM oIuIaTe pacxoIoB
TaKXKe BKJIIOUAIOTCS B OTYETHI apOUTPAKHOI'O YIIPABIISIOLIETO (IIyHKT 6 HACTOSIILIETO 10~
CTAHOBIICHUST).».

Bnectu B myHKT 32 noctaHoBieHus [lnenyma Briciiero Apoutpaxnoro Cyna Poccuii-
ckoit denepamyu ot 30.06.2011 Ne 51 «O paccMOTpeHNHU el 0 6AHKPOTCTBE MHAMBUIY-
aJIbHBIX MIPEANPUHUMATENIEH» CIeaYIOIIe U3MEHEHNS:

ab3all TIepBhIii TTOCTIE CJIOB «B CIy4yae, KOTrIa» TOMOJIHUTD CIOBaMU «KOHKYPCHBIH YIIpaB-
JISTIOLIIMUA HE YTBEPXKIAJICS W»;

a03allbl BTOPOiA, YETBEPTHIN U MATHIM ITPU3HATH YyTPATUBIIUMU CUITY;

B ab3alie TpeTheM cJioBa « EcI KOHKYPCHBIN YIIPaBIISIOMIMIA He YTBEPXKIAJICS, TO IOCIIE»
3aMeHUTH cJIoBoM «Ilocie».

BerynuBiive B 3aKOHHYIO CUJTy CyAeOHBbIE aKThl apOUTPaKHBIX CydOB, NPUHSATHIE Ha
OCHOBaHMM HOPMBI MpaBa B UCTOJKOBAHWM, PACXOASIIEMCS C COAepXKallluMcs B Ha-
CTOSIIIIEM MOCTAaHOBJEHUN TOJIKOBAHWEM, MOTYT OBITh MEPEeCMOTPEHbl HA OCHOBAaHUU
nyHkTa 5 yactu 3 ctatbu 311 ApOuTpaxHOro mpoiieccyaibHoro koaekca Poccuiickoit
Denepanyu, eCiIv AJIsT 3TOTO HET IPYTUX MPETISITCTBUM.

PasbsicHeHUs1, JaHHBIE B IyHKTe 1, MOAMYHKTaX 2 U 3 MyHKTA 2 U IIYHKTE 5 HACTOSILETO
ITOCTAHOBJICHUSI, IIPUMEHSIOTCSI B IIpoLieaypax 0aHKpPOTCTBa, BBEAEHHBIX ITOC/IE pa3Me-
LIEHMS HACTOSIIETO IIOCTAHOBIEHHS Ha caiite Briciero Apourpaxsoro Cyna Poccuii-
ckoii Penepalinn.

PasbscHeHMs, JaHHBIC B TTOAITYHKTE 2 MYHKTA 2 W TIYHKTE 5 HACTOSIIETO MMOCTaAHOBJIE-
HUsI, TPUMEHSIOTCS TaKKe B TIPOIleaypax OaHKPOTCTBA, BBEICHHBIX 10 pa3MEIIeHUS Ha-
CTOSIIIIETO TTOCTAHOBJIEHU Ha caiite Briciero ApontpasxkHoro Cyna Poccuiickoit Dene-
palym, eciv ToPsIIOK MPOIaXKy MMYIIIECTBA YTBEPKAAETCS TTOCIIe TAKOTO pa3MeIIeHUsI.

Ilpedcedamens Buicueeo Apoumpancrnoeo Cyda
Poccuiickoit ©edepayuu A.A. Heanos

H.o. cexpemaps [lrenyma Boicueeo Apoumpaxcrnoeo Cyda
Poccuiickoii Pedepayuu A.I. [lepurymos
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