Matepuansi NMneHyma

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccumckon ®epepauum ot 6 nioHa 2014 r. Ne 36

O HeKOTOpbIX BONPOCaXx, CBA3aHHbIX C BEAEHUEM KPEAUTHbIMM
OpraHM3aunsamm 6aHKOBCKUX CHETOB UL, HAXOAALLMXCS B NpoLeaypax
6aHKpoTcTBa

B cBs131 ¢ BOZHMKAIOIIMMH B CyIcOHOM ITPaKTUKE BOIIPOCAMU, CBSI3aHHBIMH C BEICHM-
€M KPEeIUTHBIMU OpTaHu3alUsIMU OAHKOBCKMX CYETOB JIMIL], HAXOASIIMXCS B MPOLIETY-
pax 6aHkpotcTBa, ITnenym Briciiero ApoutpaxHoro Cyma Poccuiickoit Denepannm,
PYKOBOJCTBYSICh cTaTheil 13 DenepallbHOro KOHCTUTYIIMOHHOTO 3aKkoHa oT 28.04.1995
Ne 1-DK3 «O6 apoutpaxubix cynax B Poccuiickoit Denepannm», MOCTAHOBIISET JaTh
apOUTpaXKHBIM CyAaM (Aajiee — Cyabl) CIEeAYIOLIME Pa3bSICHEHUS.

1. ITpu paccMOTpeHUU CITOPOB O NMTPABOMEPHOCTHU ONepalivii KpeAUTHBIX OpraHU3aluii 1Mo
cyeTaM JIMII, HaXOMSIINXCS B IMPOoIIeaypax 0aHKPOTCTBA, CyIaM CJIEAyeT YIUTHIBATh, UTO
B CIJTy ab3a1leB BTOPOTO M YETBEPTOro MyHKTa | M ITyHKTa 2 cTaThM 63, ab3alieB BTOPOTo
1 IIITOrO IMyHKTA 1 cTaTthy 81, ab3alieB cembMOTO M BOCBMOTO IMyHKTa 1 ctathu 94, ab3alia
BTOPOTO MyHKTa 2 cTaTbu 95, ab3aleB MITOr0 — CEIbMOIO M IeCsITOro myHkra 1 cra-
U 126 PenepanbHoro 3akoHa ot 26.10.2002 Ne 127-D3 «O HecocTosATENbHOCTH (OaH-
KpOTCTBe)» (majee — 3aKOH 0 OAHKPOTCTBE, 3aKOH) MPU MOCTYIJIEHUU B KPEAUTHYIO
OPTaHU3AIINIO JTI00OTO PACTIOPSIKEHMS JIF0OO0TO JIUIIa O TepeBoe (IIePeINCICHUI) WIIN
BblJaue AEHEXHBIX CPEICTB CO CUeTa KJIMEHTa, B OTHOLUEHUM KOTOPOro BBeAEHA Ipo-
1eaypa 0aHKPOTCTBA (Iajiee — MOJDKHUK) (32 MCKIIIOYeHUEM PaCIIOPSIKEHUI BHEIITHETO
WJIM KOHKYPCHOTO YIPAaBJISIOLIET0 3TOr0 JOXKHUKA), KpeAUTHasl OpraHu3alius BrpaBe
MIPUHAMATh TaKOE PACIOpsDKeHNWE K MCITOJTHEHUIO M MCIIOJIHSTH €T0 TOJIBKO TP YCIIO-
BUU, YTO B 3TOM PaCMOPSKEHUM TMOO B JOKYMEHTAX, ITpUIaraeéMbIX K HeMY, COAepXKaTCs
CBeIIeHMS, TIOATBEPKIAIOIINE OTHECEHHE OIJIaYMBaeMOTO TPEOOBAHMS TIOIyYaTeIsT Je-
HEXXHBIX CPEACTB K TEKYLIMM IiaTexkaM (cTaTbsl 5 3aKOHa) WM K MHBIM TpeOOBaHUSIM,
IO KOTOPBIM JOIYCKAETCs TIATeX CO cyeTa JOJDKHMKA B XOIE COOTBETCTBYIOIIEH ITPO-
Leaypbl (ab3all yeTBepThiid MyHKTa 1 cratbu 63, ab3all maThlii MyHKTa 1 cTatbu 81, a6-
3all BTOPOI IMyHKTA 2 W ITyHKT S5 ctaTbu 95 3akoHa) (majee — pa3pelieHHBIC TIATeXN).
Takas mpoBepKa OCyILIECTBISIETCS], B YACTHOCTH, B OTHOILIIEHUH TUIATEXXHbBIX TOPYYESHU I
M 9eKOB ITOJDKHHMKA (B IpoIleaypax HaOMoIeHUS Wi (GUHAHCOBOTO O3IOPOBJICHMSI),
MHKACCOBBIX MTOpYyYEeHUH (B TOM UMCJIe HAJOTOBBIX OPTAHOB) U MCITOJHUTEIbHBIX JOKY-
MEHTOB (ITOCTYIMBIINX KaK OT CYIeOHOTO IIPHCTaBa, TaK W OT B3BICKATEIS B ITOPSIIKE
crateu 8 MenepanbHoro 3akoHa ot 02.10.2007 No 229-®3 «O6 UCMOTHUTETHLHOM TIPO-
HU3BOICTBE»).

[Ipu paccMoTpeHMM BOIIpOCa O TOM, ObLIA JIM TaKas IPOBEpKa IpPOBeIeHa Hamjiexka-
M 00pa3oM, CyIaM HeOOXOAWMO MCXOOWUTh M3 TOTO, YTO KPEAWUTHAs OpraHW3aIvst
OCYIIECTBIIICT JaHHYIO ITPOBEPKY 110 (popMalbHEIM IIpM3HaKaM. Eciin pacmopskeHme
WA TpuiaraeMbie K HeMy JOKYMEHTHI He ColepXKaT Ha3BaHHBIX CBEICHUI, JIMOO 3TU
CBeIleHUS SIBIISIIOTCS TIPOTUBOPEIMBEIMU, JIM0OO €CJIM M3 HUX BUIHO, YTO OIJIAYMBACMOE
TpeboBaHNe He OTHOCUTCS K pa3pelliecHHBIM IIIaTeXXaM (HalmpuMep, eClIu pellieHre cyaa
0 BO3BpaTe KpeanTa, Ha OCHOBAaHNY KOTOPOTO OBLT BBIIAH MUCIIOTHUTEILHBIN JOKYMEHT,
MIPUHSITO 10 BO3OYXICHMUS Jeja 0 OaHKPOTCTBE), TO KPeIUTHAs OpraHu3amys He BITpa-
BE HUCIIOJHATH PAaCTIOPSKEHNE — OHO ITOMJICKAT BO3BPATy IPEACTABUBIIEMY €TI0 JIUILY
C YKa3aHWeM IPUYMHBI €TO BO3BPAICHHUSI.
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Camo 1o cebde yKazaHHe B pacIopsi>KeHUU MU MPUI0XKEHHBIX K HEMY TOKYMEHTAX CJIOB
«TEeKYILIWH TUIaTeX» U T.I1. HEIOCTATOYHO IJIs1 TIPUHATHS €T0 KPEAUTHOU OpraHu3aluein
TSI UICTIOJTHEHUS; B 3TUX JOKYMEHTAaX JOMOJIHUTEILHO YKa3bIBalOTCSI KOHKPETHBIC JaH-
HBIE, TOATBEPKIAIOIINE OTHECEHNE 00SI3aTeILCTBA K TEKYIIIUM (HaIlpuMep, OIjIaunBac-
MBbIii TIEPUO/ apeHbI, JaTa Mepeaayr ToBapa Mo HaKJIagHOW, KOHKPETHBIA HaJI0rOBbIM
TIepUOJ VUIM JaTa eT0 OKOHYAHMS (JUTSI HAjiora)  T.I1.).

erI[I/ITHaH opraHusanus HE paCCMaTpUBAcCT 110 CYIIECTBY BO3PaXXC€HUA JOJKHUKA ITPO-
THUB 6eccnopH0r0 CIIMCaHUs1, B TOM YHMCJIE OCHOBAaHHBIC Ha JOBOJaX O HEBEPHOM yKa3a-
HHWMH B3bICKATCJICM CYMMbI 3aJO0J2KCHHOCTHU MJIM MOMECHTA €€ BOBHMKHOBCHUA.

2. Ecnu BeencTBre HapylleHUs KpEAMTHOM opraHu3alyeil mojIoXeHnin 3aKkoHa o 6aHK-
POTCTBE, YKa3aHHBIX B IyHKTe | HACTOSIIETO IMOCTAHOBJICHHUS, NEHEXHBIC CpElCcTBa
JIOJDKHUKA OyIyT MepedyrciIeHbl WIM BbIIaHbl KPEIUTOPY, TPeOOBaHME KOTOPOIO He
OTHOCHUTCS K pa3pelIeHHBIM IriaTeXaM (HallpuMmep, KOHKYPCHOMY KPEIMTOPY WIIN
YIIOJTHOMOYEHHOMY OpraHy, TpeOoBaHME KOTOPOro BO3HUKIIO IO BO30OYXICHUS Ieiia
0 0AaHKPOTCTBE), TO MOJDKHUK (B TOM YHCJIE B JIMIIE BHEITHETO MM KOHKYPCHOTO yIIpaB-
JISTIOIIETO) BIIpaBe ITOTPEOOBaTh OT KPEOWUTHOW OpraHM3ally BO3MEIIECHUS YOBITKOB,
MPUYMHEHHBIX HEIPAaBOMEPHBIM CIIMCAHMEM IEHEXHBIX CPEICTB CO cyeTa NOJIKHUKA,
B pa3Mepe CIMCAaHHO# CyMMEI B CBS3M C HapylIeHHeM O0AaHKOM CBOUX 00SI3aTEIbCTB 110
JoroBopy 6aHKoBcKoro cueta (cratbu 15, 393, 401 I'paxknaHckoro Koaekca Poccuiickoit
Ddenepaunu; ganee — 'K PD).

HapyieHue co cTopoHbl KpeIUTHOM OpraHu3alii OTCYTCTBYET, €CJIv MPEeACTaBICHHbBIE
IUIST CTIMCAHUS JTEHEXHBIX CPEACTB JTOKYMEHTHI YIOBJICTBOPSUIM KPUTCPUSIM, yKa3aH-
HBIM B IIyHKTE 1 HACTOSIIETO MOCTAHOBJICHUS. JJOJDKHIMKOM HEe MOTYT OBITh B3BICKAHEI
C KPEIUTHON OpraHU3allMyd CYMMBI, CIIMCAHHBIC B CUTYalluM, KOTJa IIPeaCTaBICHHbIE
JMOKYMEHTBI COIepsKaIu JaHHEBIE, HEIOCTOBEPHOCTb KOTOPBIX HE MOTJIAa OBITH OOHapyXKe-
Ha npu (opMaibHOM MpoBepKe (B TOM YUCJIE €CJIM MPEACTaBUBIIIEE UX JIMLIO BKIIOUMIO
B HUX 3aBEIOMO HEIOCTOBEPHBIC CBEICHNS).

2.1.  KpenuTtHas opraHu3zaiys HeceT 00s13aHHOCTb BO3MECTUTh YOBITKHY TOJIBKO IIPHU YCJIOBUH,
YTO K MOMEHTY CITMCAaHUSI IEHEXXHBIX CPEICTB OHA 3HAJIA WX TOJDKHA ObLIa 3HATH O TOM,
YTO B OTHOIIIEHWHU TOJKHUKA BBeJeHa ITpollenypa 0aHKpOTCTBa. Eciy K 3ToMy MOMeH-
Ty CBEIICHUSI O BBEICHUH TaKO¥ IPOLIeAYPHI ObLIN OITyOIMKOBAHBI B COOTBETCTBYIOIIEM
oduLIMaTbHOM M3TaHUM WIM BKIIIOYeHBI B EMUHEIN emepanbHEBIN peecTp CBEIeHU O
0aHKpOTCTBE (cTaThsl 28 3akoHa 0 OAHKPOTCTBE), TO TPEAIOJaraeTcsl, UTo KpeauTHas
OpTaHu3aIlMs JOJDKHA OblIa 3HATH 00 3TOM (B TOM YHCIIE C YIETOM UMEIOIIUXCSI B 000-
pOTE JIEKTPOHHBIX CUCTEM cOOpa MHGMOPMALIUK).

2.2. B cayuae Bo3MelLleHMSI KPEAUTHON OpraHu3alueil TOLKHUKY YOBITKOB B pa3Mepe He-
TIPaBOMEPHO TEPEYNCIIEHHOM €10 CYMMBI (B TOM 4YHCJIEe IO 00S3aTeIbHBIM TIIaTeKaM)
OHA B CBSI3U C TEM, YTO IO CYIIECTBY JAODKHUK IOJIYYMI OT Hee TaKoe XKe YIOBJIETBO-
peHue, KOTOpPOoe eMy IIPHYNTAIOCH OT OCITApMBAHUSA CIEJKU C TIPEATIOUTEHIUEM, BIIPaBe
NOoTpeOOBaTh BO3MEIEHUS 3TO CyMMBI OT JOJKHMKA I10 MpaBujiaM cTaThy 61.6 3akoHa
0 0aHKPOTCTBE (C yY4ETOM CIELMATbHOIO IOPSIIKA MCYMCIEHUS CPOKA Ha 3asiBJICHUE TPe-
0OBaHMUSI B peecTp).

Kpome Toro, MockonbKy HUKTO HE BIIPaBe U3BJIEKATh BHITOMY U3 CBOETO HE3aKOHHOTO
WM HenoOpocoBecTHOTO moBenaeHUs (myHKT 4 ctatbu 1 'K P®), kpenuTHast opraHu-
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3alMsI BIIpaBe TMIOMUMO OOpaIlleHUsT K TODKHUKY TaKKe MOTpeOOBaTh BO3MEIIECHUS €il
COOTBETCTBYIOIIEH CYMMBI OT KpeauTopa (B TOM YHCJIe MO 00sI3aTeIbHBIM TIIaTeXkaM),
KOTOPOMY OHa ITepeurciinia IeHbIM CO CYeTa JOKHUKA, €CJIM OH HA MOMEHT ITOJIyYe-
HUSI ACHEXKHBIX CPEICTB 3HAJI WM AOJDKEH ObUI 3HATh O BBEIEHUU B OTHOLIEHWU TOJIK-
HUKa Ipolenypsl 0aHKpoTcTBa. [Tociie yIraTel COOTBETCTBYIONIEH CYMMBI KPEIUTOPOM
B I10JIb3Y KPEAUTHOI OpraHM3aliy Y HEro 1o aHAJIOTMU C IYHKTOM 4 ctatbu 61.6 3akoHa
0 OAaHKPOTCTBE BOCCTaHABIMBAETCSI paHee MoraleHHOe TpeOOBaHUe K TOJKHUKY, KOTO-
poe OH BITpaBe 3asIBUTh B peecTp TpeboBaHMi KpennuTopoB. Ecm paHee B peecTp ObLIO
BKJIIOUEHO COOTBETCTBYIOIIEe TPeOOBaHWE KPEAUTHON OpraHu3alii, TO OHO MCKJII0Ya-
€TCS CYIOM M3 peecTpa.

3. IIpu paccMOTpeHUM CITIOPOB O TIpUMEHEHUM TTyHKTa 2 ctaTbu 134 3akoHa 0 GaHKPOT-
CTBE CyIaM CJIeQyeT YIWUTHIBAThb, UTO KOHTPOJIb 3a COONIOACHUEM IIpeayCMOTPEHHOMN
3TUM IIYHKTOM OYepEeIHOCTU TeKYILIUX IIaTexXeil B 11000 Impoleaype 6aHKpOTCTBA IIpU
PacXoIOBaHUU JEHEXHBIX CPEICTB CO cUeTa JOJDKHUKA OCYIIECTBIISIET KpEeOUTHAs Op-
raHu3alusi, KoTopasi IIpOU3BOAUT IPOBEPKY 110 (OPMalIbHBIM IIPU3HAKAM, OIpPEIeIIsis
OUYEPEIHOCTD IIaTeXa Ha OCHOBAHWM CBEACHUI, UMEIOIIMXCSI B PACIIOPSDKEHUM WU
MIPWJIOKEHHBIX K HEMY JOKYMEHTaX (KpOMe pacopsKeHWI BHEIITHETO I KOHKYPCHO-
TO YIIPABJISIONIETO).

Taxkast mpoBepKa OCYIIIECTBIISIETCS, B YaCTHOCTH, B OTHOIICHWY MHKACCOBBIX ITOPYICHUIN
(B TOM 4ucCJie HAJIOTOBBIX OPTAaHOB) U MCIOJHUTEIbHBIX TOKYMEHTOB.

KpenuTHast opraHu3anus He BIIpaBe UCIIOIHSITE IIPEICTABICHHOES PACIIOPSLKEHUE, eCIU
OHO U MPUJIOXEHHBIC K HEMY JTOKYMEHTEI HE COIepKaT COOTBETCTBYIOIINX JaHHBIX; Ta-
KO JOKYMEHT ITOMJICKUT BO3BPATy KPESAUTHOM OpTaHM3aIlleil ¢ yKa3aHueM IIPUIIHEI
€0 BO3BpaIllCHMSI.

IIpu paccMoTpeHun Borpoca O TOM, OblIa U IpOBepKa OYEepeIHOCTHU IpOBelcHA
HaJJexaluM odpa3oM, cyJdaM HEOOXOOMMO MCXOAUTh U3 TOTO, YTO caMoO Mo cebe
yKa3zaHue B pacHoOpsiKeHUU WU MPUIOXKEHHBIX K HEMY TOKYMEHTaX HoMepa odepe-
I TEKYIIEro IriaTexa WIM Ha3BaHUS OTHOCSIIETOCS K COOTBETCTBYIOLICH ouyepenu
TpeboBaHUs, HE MO3BOJISIIOILETO MTPOBEPUTH €r0 0YEPETHOCTDb (HalpuMep, IMyTeM Uc-
TOJIb30BAaHMUSI CJIOB «ITepBasi Ouepeab», «dKCIUTyaTallMOHHBIN TIIaTeXX», «0IuIaTa yCIyTr
MMPUBJIEUEHHOTO JULA» U T.I1.), HEIOCTATOUHO IJIs1 €T0 UCHOJIHEHUSI KpeIUTHOM opra-
HU3alMel; B 9TUX JOKYMEHTaX JOIMOJHUTEIbHO YKa3blBalOTCSI KOHKPETHbIE JaHHBIE,
MOATBEPKIAIOIINE OTHECEHHUE 00s13aTeIbCTBA K COOTBETCTBYIOIIEH oUuepean TEKYIIUX
TJIaTeXXEM.

ITpu onpeneneHUn oYepeIHOCTH TOTralleHUsT TPeOOBaHUIA 110 TeKYIIMM TiaTexXXaM Ha-
JINYKE WCIIOJHUTEIBHOTO JOKYMEHTA WJIM WHOTO JOKYMEHTA, IPEeIyCMaTPUBAIOIIETO
OCCCITOPHBIN MOPSIIOK B3BICKAHUSI, 3HAUCHUS HE UMEET.

ITocTymaromnie oT apOUTPaAXKHOTO YIIPABISIIONIETO YUIM KPEAUTOPOB 110 TEKYIIUM IIIa-
TeXaM TOKYMEHTBI, He SIBJISIOIIMECS] PACTIOPSIKEHUSIMU O MEPEUMCICHUM TEeHEXHBIX
CPENCTB, a TOJIbKO MH(MOPMUPYIOIINE KPEIUTHYI0 OPTraHU3aIIMIO O HATMIUHY Y TOJDKHUKA
TEKYIINX 00S3aTeIbCTB, HE YYUTHIBAIOTCS KPSIUTHON OpraHM3aIveil Ipy OIIpeaeIeHUN
OYEPETHOCTU UCITOIHEHUSI PACITOPSIKEHUIA.
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YcraHoBIeHHas ab3a1ieM IIEeCThIM ITyHKTa 2 ctaThi 134 3akoHa 0 6aHKPOTCTBE KaJleH-
JapHasl OuepeTHOCTD OIpeaesieTCs] KpeAUTHOM opraHu3alreil MICXOsT U3 MOMEHTA 10~
CTYIUICHUS B KPEAUTHYIO OPraHU3aIUIO PACIIOPSIKEHMS.

CynaM HeoOXOOMMO YYUThIBATh, UTO 3a HApyIIEHUE YCTAHOBIEHHON 3aKOHOM O OaH-
KPOTCTBE OO0SI3aHHOCTH KOHTPOJIMPOBATH MPH MPOBEAECHUNU ONEPaLMil MO CUYETy MOJIK-
HUKa COOIONEHNE OYepEIHOCTH ITO TEKYIIMM IUIaTeXaM KpeIWTHasi OpraHu3alins He-
CET OTBETCTBEHHOCTb B BHUIE BO3MEILIEHMS YOBITKOB C YYETOM pa3bsICHEHMI, JaHHBIX
B ITYHKTE 2 HACTOSIIIETO ITOCTAHOBJICHMSI.

IMpu paccMoTpeHMU Xanod KpeauTOpOB MO TEKYIIMM TulaTeXaM Ha HapylleHue MX
npaB (IMyHKT 2 ctathby 35 3aKoHa 0 OAaHKPOTCTBE), BhIpakarollieecsl B HelloraieHuu
TIaTeXeil TOKHIUKOM, HAUICXKUT YIUTBIBATh, YTO PYKOBOIMTEIb JOJDKHUKA (B IIPO-
leaypax HabaoneHus: Wi GUHAHCOBOTO O30POBJIEHMS ) JIUOO apOUTPaKHbBIN yIpaB-
JISSIOMMUKA (B IIpoleaypax BHEIIHETO YIIPABICHMS WJIM KOHKYPCHOTO ITPOM3BOJICTBA)
00513aH MPU HACTYIUIEHUM CPOKa UCITOJHEHUSI COOTBETCTBYIOIIETO 00s13aTeIbCTBA Ha-
MPaBJISITh PACTIOPSIKEHUE [IJISI €T0 UCTIOTHEHUsI B KPEIUTHYIO OPTaHU3aIIUIO, HE JOXU-
JasiCh HATTOMMHAHUS OT COOTBETCTBYIONIETO KPEAUTOPA WIIHU MPEIbSIBICHUS UM Tpebo-
BaHMS B CYII.

4, CynaM clieiyeT UMeTh B BUY, YTO KOHTPOJIb 3a COOJIIOCHMEM TTpaBui 3aKoHa O GaH-
KPOTCTBE, YKa3aHHBIX B MyHKTaX 1 M 3 HACTOSILIEro MOCTAHOBJICHUS, BHEIIHUM WU
KOHKYPCHEIM YIIPABJISTIOIINM TIPY PACTIOPsDKEHUW UM CcYeTaMU JOJDKHUKA KpeauTHAs
OpraHu3alus He OCYIIECTBIISIET; OTBETCTBEHHOCTD 32 MX COOIIOACHME HECET CaM yIpaB-
JISTIOIINI, ¢ KOTOPOTO MPY WX HAPYIIEHWW MOTYT OBITh B3BICKAHEI COOTBETCTBYIOIIE
yobITKM (MYHKT 4 ctaThu 20.4 3akoHa 0 OAHKPOTCTBE), B TOM YMKCJE MO TpeOOBaHUIO
KPEeIUuTOopa Mo TEKYIIUM TUIaTeXaM.

OmHako MCXOms M3 HENOIYCTUMOCTU 3JI0ymnoTpedieHus: mpaBoM (ctatbsa 10 'K P®)
B T€X MCKITIOYNTEIBHBIX CITydasiX, KOrma HapylleHue MPUBEACHHBIX TTPABIT YITPABIISIO-
LIMM SIBJISIETCSI OY€BUIHBIM IS JIIOOOTO pa3yMHOro Jiniia (HarpuMep, €CIM KOHKYPCHBIIA
VIIPaBJISIONINI TIPEICTABWII PACIOPSIKEHUE O TIEPEUMCIICHUM 3HAYUTETBHON CYMMBI
TOJIbKO OIHOMY KPEAUTOPY, Yb¢ KOHKYPCHOE TPeOOBaHME BO3HMKJIIO IO BO30YKICHUS
Jieia 0 OAaHKPOTCTBE, YTO OYEBMIHO M3 YKA3aHHBIX B PACIOPSLKEHUU OAT, WIK IIPOCUT
OIJIATUTH B TIEPBOIM OoYepeny TEKYIINX IulaTeXeil TpeboBaHME, SIBHO HE OTHOCSIIEECS
K 9TOM ouepean), KpeauTHasl OpraHu3aliys He BIIPpaBe UCIIOJIHSATh TAKOE pacIopsiKeHue
YIIPaABJISIONIETO M HECET IIPU €T0 UCITOTHEHUY OTBETCTBEHHOCTD C YUYETOM Pa3bsICHEHUIA,
colepKalluxcs B IyHKTE 2 HACTOSIIIETO ITOCTaHOBJICHUS.

5. ITpu paccMOTpeHUM CITOPOB O MOJHOMOYHUSX 10 PACIIOPSIKEHUIO CYETOM TOJKHUKA CY-
JaM He0OXOIMMO YYUThIBATh, YTO B CMJIY ab3alia epBoro nyHkTa 2 ctatbu 126 u a63aia
BTOpOTO IMyHKTa 3 cTarhk 129 3akoHa 0 6aHKPOTCTBE C NaThl TPU3HAHMS TOJDKHUKA OaH-
KPOTOM KpeIUTHAsI OpraHW3aIis He BIIPaBe MCIIOJIHSITL PACIIOPSLKEHUS O TIPOBEICHUN
oneparuii o cYeTy TOJDKHHMKA, TIOATTMCAaHHBIe PYKOBOIUTEIEM JOJDKHUKA — IOpUINYe-
CKOT0 JIMIIA JIN0O CAMMM JOJKHUKOM-TPaXkIaHUHOM.

KpomMe Toro, Ha ocHoBaHMM noanyHKTa 7 nmyHkTa 1 crateu 188 'K P® ¢ gaTel mpusHa-
HUS TODKHUKA 0AHKPOTOM KPEeIWTHAs OpraHMW3alvsI HEe BIIPAaBe MCIIOMHSITH PacItopsi-
KEHUS O MPOBEICHUHN OTepalliii Mo CYEeTy JOJDKHUKA, MOAMMCAHHBIE TTPEICTaBUTEIeM
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TMIOJDKHUKA, KOTOPOMY IO OTKPBITHSI KOHKYPCHOTO IPOMU3BOACTBA ObLIa BHIIAHA TOBE-
PEHHOCTb PYKOBOAUTEIEM NOJKHUKA — IOPUIAYECKOTO JIMLIA TUOO CaMUM JOIKHUKOM-
IpakKIaHNHOM.

B cootBercTBUM ¢ myHKTOM | ctaTbu 207 3aKoHa 0 OAaHKPOTCTBE C JaThl BBEACHMST Ha-
OJIONEeHUS B OTHOLIEHUU JOKHUKA-TpaXkIaHWUHA KpeaAUTHasl OpraHu3alvsl He BIpaBe
CITMCHIBATH IEHEXXHBIC CPEICTBA CO CUETa JOJDKHIKA HU 10 KAKMM PACIIOPSKEHUSIM, T10-
CKOJIBKY BCE €T0 cUeTa SIBJISIIOTCS C 3TO AaThl apeCTOBaHHBIMU. MICKITIOUeHUEM SIBIISIIOT-
cs cllyyau, Korma B ity 3aKoHa 0 0aHKPOTCTBE JOMYCKAeTCsl paclopsiKeHWe NeHbraMUu
Ha cyeTe JOoJKHUKA (HarpuMep, coracHo MyHKTY 2 ctaTbu 207 3akoHa).

B ciryvae cricaHus KpemUTHOM opraHu3alueit IeHEeXHBIX CPEJICTB CO cueTa NOKHUKA B
HapyluleHWe MepevrcIeHHbIX TPaBwI 3aKOHa 0 0AHKPOTCTBE OHA MO TPeOOBaHUIO apOU-
TPaXKHOTO YIPABJISIONIero 00si3aHa BO3MECTUTh IPUYMHEHHbBIE TOJKHUKY (KOHKYPCHOM
Macce) YOBITKY B pa3Mepe He3aKOHHO CITMCAHHOM CyMMBI (C yYeTOM pa3bsCHEHU, TaH-
HBIX B ITyHKTE 2 HACTOSIIETO MOCTAHOBIEHUS, KpoMe MyHKTa 2.2). CyJ 0TKa3bIBaeT BO
B3bICKAHUU YOBITKOB, €CJIM TIPOU3BENEHHBIN TIATEX OTHOCUJICS K pa3pelieHHbIM U €T
OCYILIECTBJICHE He HApYyIIWIO WHBIX MpaBwI 3aKoHa (HarpuMep, eciii ObUT ToralieH
TEKYIIMH TIaTeX C COOMI0CHUEM OUEPETHOCTH).

6. Cratbst 63 3akoHa O OaHKPOTCTBE HE IIPeIyCMATPMBAaeT OTMEHBI MPHOCTAHOBICHMUS
omnepaluii o CYETy JOJLKHUKA, IMPOU3BEISHHOTO HaJOTOBBIM OPraHOM JI0 BBEIEHMS
HaOJTIOIeHNsT, M He 3ampelaeT MPUMEHSITh eTo B 3Toil npoueaype. [1py 3Tom B cuity a6-
3a1a TpeThero nyHkTa 1 crarbu 76 Hamorosoro koaekca Poccuiickoii Denepaliiy Takoe
TIPUOCTAHOBJICHUE OMEPAIlil TI0 CUETy MODKHUKA HE pacIpoCTpaHsSIeTCs Ha TUIATEeXH,
04YepEeIHOCTh UCTIOJTHEHMS KOTOPBIX B COOTBETCTBUM CO cTaThell 134 3akoHa 0 6aHKpOT-
CTBE MPEAIIeCTBYeT UCTIOJIHEHUIO 00SI3aHHOCTH T10 YIJIaTe HaJIOTOB M COOPOB.

C natbl BBeieHUsI Mpolenypbl (GPMHAHCOBOTO O3I0POBJIEHUSI, BHELIHETO YIPABICHUS
WJIM KOHKYPCHOTO TTPOM3BOJICTBA YKa3aHHOE ITPUOCTAHOBJIEHUE OIepalvii IpeKparia-
€TCS aBTOMATHYECKM B CIUTy 3aKOHA M He TPeOyeT IIPUHATHUSI HaJIOTOBBIM OPTaHOM pe-
IIEHUsI O ero OTMEHe (a03allbl TPeTHI 1 YeTBEPTHIM IMyHKTa 1 cTaTtbu 81, a03allbl TISITHIN
Y 1IeCTOM MyHKTa 1 cratbu 94, a63all AeBsIThII MyHKTa 1 ctaThbu 126 3akoHa 0 GAHKPOT-
cTBe U ab3all BTopoit myHkTa 9.1 ctatbu 76 Hanorosoro konekca Poccuiickoit Menepa-
1IN ; KpeOIUTHASI OpraHU3aLMs YBEIOMIISIET 00 3TOM HAJIOTOBBIN opraH. TakxKe He TOIy-
CKaeTcs B JIFO0OI M3 3TUX MPOLIEAYP MIPUHSTHE HAJJOTOBBIM OPTaHOM PEIICHMS O TAKOM
MIPUOCTAHOBJICHUU; TIPU TMOCTYIUIEHUM TAKOTO PEIIeHUSI B KPEAUTHYIO OpraHu3alluio
OHa BO3BpaIllaeT ero HAJIOTOBOMY OpTaHy CO CCBUTKOI Ha 3aIpeT ero MCIIOJIHEHUS B CUITY
3akoHa 0 0aHKPOTCTBE.

7. B cnygasx, Korna B cuity 3akoHa 0 0aHKPOTCTBE C IaThl BBEIEHMS TIPOLIEAYPHl 0AaHKPOT-
CTBa OTMEHSIETCS apecT MCHEXHBIX CPEACTB Ha CUYeTe MOJDKHUKA, HAJIOXKCHHBIN IO e
BBefeHU (ab3all yeTBepThIii MyHKTA 1 cTaThy 63, aG3a1lbl TPETUI U YETBEPTHIN MyHKTA 1
cratbu 81, aG3albl MATHIA U IIeCTON MyHKTa 1 cTatbu 94 u ab3all AeBSATHIA MyHKTa 1
ctaTthy 126), TaKoii apecT OTMEHSIETCSI HEITOCPEACTBEHHO B CUJIy 3aKOHA C JaThl BBEE-
HUSI COOTBETCTBYIOIIIEH IIPOLIEAYPHI M He TPeOyeT MPUHSITHS aKTa O €T0 OTMEHE OpPTaHOM,
HaJIOXKUBIIUM apecT. O Takoii OTMEHEe KpenuTHasi OpraHu3alus yBeIOMJISIeT OpraH, Ha-
JIOXKVBLIMWA apecT.
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3)

10.

172

[Ipu3HaTh yTpaTUBIINMU CUITY:

ab3alpl TpeTui — MAThIA MyHKTa 12 nocraHoBiaeHus [nenyma Briciiiero ApourpaxHo-
ro Cyna Poccuiickoii @enepanuu ot 22.06.2006 Ne 25 «O HEKOTOPBIX BOIIPOCAX, CBS-
3aHHBIX C KBaGUKalei u ycTaHOBJIEHUEM TpeOOBaHUIA 110 00513aTeIbHBIM ILTaTeXaM,
a Tak>Ke CaHKIIMSM 32 ITyOJIMYHbIe TPAaBOHAPYILIEHUS B Iejie 0 OaHKPOTCTBE»;

OyHKT 2 moctaHoBieHus [lnenyma Briciiero Apoutpaxnoro Cyma Poccuiickoit de-
nepanuu ot 23.07.2009 Ne 59 «O HEKOTOPHIX BOIIpocax MpakTUKK nmpuMeHeHust Meme-
paibHOTO 3aKOoHA «O0 MCITOJHUTEIBHOM IIPOM3BOICTBE» B CIydae BO3OYXICHMS IeiIa
0 OAHKPOTCTBE»;

ab3a1bl TpeTuit 1 yeTBepThii myHkTa 40 moctaHoBneHus [1neHyma Briciiero Apoutpax-
Horo Cyna Poccuiickoit @eneparuu ot 23.07.2009 Ne 60 «O HEKOTOPBIX BOITpOCax, CBS-
3aHHBIX ¢ npuHaTHeM DenepanbHoro 3akoHa ot 30.12.2008 Ne 296-®3 «O BHeceHUU
n3MeHeHni B @enepanbHbIii 3aKoH «O HECOCTOSTEIBHOCTH (0aHKPOTCTBE)».

PazbpsicHeHUsI, mTaHHBIE B HACTOSIIIEM ITOCTAHOBJICHUM, HE PACIIPOCTPAHSIOTCS Ha CITy-
Yau, KOTJa TOJDKHUKOM I10 IeTy O OaHKPOTCTBE SIBJIICTCS KPeIUTHAS OpTaHU3aIIs.

BerynuBiive B 3aKOHHYIO CUJTYy CyAeOHBbIE aKThl apOUTPaKHBIX CydOB, NPUHSATHIE Ha
OCHOBaHWM HOPMBI MpaBa B UCTOJKOBAHWM, PACXOASIIEMCS C COAEpXKalllMMCcs B Ha-
CTOSIIIIEM MOCTAaHOBJEHUN TOJIKOBAHWEM, MOTYT OBITh MEPeCMOTPEHbl HA OCHOBAaHUU
nyHkTa 5 yactu 3 ctatbu 311 ApObuTpaxxHOro mpoiieccyaibHoOro konekca Poccuiickoit
Denepanyu, eCIId AJIsT 3TOTO HET IPYTUX TPETISITCTBUM.

IIpedcedamens Boicuieeo Apoumpasncroeo Cyoa
Poccuiickoit @edepayuu A.A. Heanos

H.o. cexpemaps [lrenyma Boicueeo Apoumpaxcrnoeo Cyda
Poccuiickoii ©edepayuu A.I. Ilepurymos
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