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BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 6/2010

MH®OPMALIMOHHOE NNCbMO
Mpeanauyma Boicwero Ap6utpaxHoro Cyaa
Poccuiickoin ®epepauuu

ot 27 anpens 2010 r. Ne 137

O HeKOTOpbIX BOMPOCax, CBA3aHHbIX C NepPeXoAHbIMU MNONOXKEHUAMM
®depepanbHoro 3akoHa ot 28.04.2009 Ne 73-®3 «O BHeCeHUU U3MEHEHUI
B OTAENbHble 3aKoHoAaTeNbHble akTbl Poccuiickon depgepavun»

112

B cBs131 ¢ BO3HUKAIOIIMMU B CyAeOHOI MPaKTUKE BOIIPOCAMU, KACAIOIIIMMMUCS IPUMEHE-
HUS IepexOonHbIX nojoxenuit MegaepaabHoro 3akoHa ot 28.04.2009 Ne 73-®3 «O BHe-
CEeHUU U3MEHEHMI B OTHE/IbHBIE 3aKOHOAaTeJbHble aKThl Poccuiickoit ®Denepaumnm»
(mamee — 3akoH No 73-D3), IIpe3unuym Bricirero Apourpaxuoro Cyma Poccuiickoit
®Denepanyu B COOTBETCTBUM CO cTaTheil 16 DemepasbHOr0 KOHCTUTYLIMOHHOTO 3aKO0-
Ha «O0 apoutpaxHbix cynax B Poccuiickoit ®enepanmm» nHGOPMUpPYET apOUTPaXkKHbIE
CY/IBI O BEIPaOOTaHHBIX PEKOMEHIAITUSIX.

CornacHo yactu 1 ctatbu 5 3akoHa Ne 73-M3 mannbiit 3akoH BeTymu B ity ¢ 05.06.2009.

Ha ocHoBanuu yacreit 2 1 3 cratbu 5 3akoHa Ne 73-D3, a Takxke Mcxomst U3 OOLIMX
MpaBUJI O ACHCTBUU 3aKOHA BO BpeMeHH (ITyHKT 1 ctaThu 4 I'pakmaHckoro Koaekca Poc-
cuiickoi Menepaiium) U ¢ yueToM HeOOXOIUMOCTH OIpeIeIeHUsI YCIOBUIA NE€CTBUTE b~
HOCTH CIEJIKA Ha OCHOBAaHMU 3aKOHA, IEHCTBYIOIIETO B MOMEHT €€ COBEPIIICHMS, B OT-
HOIIIEHUY OCHOBAHMI HeAeHCTBUTEIBHOCTH CIEI0K, COBEPIICHHBIX IO THS BCTYILICHUS
B cwuty 3akoHa Ne 73-D3, ero mosoxeHUs He TouIeXaT IPUMEHEHUIO HE3aBUCUMO OT
JIaThI BO30YXIEHUSI IIPOM3BOCTBA 10 JIeTy 0 6aHKPOTCTBE.

B wactHOCTH, K TakuM cmenkam mpuMeHsieTcs: cTatbst 103 DemepasbHOTO 3aKOHA OT
26.10.2002 Ne 127-®3 «O HecocTosSTeTbHOCTH (0AHKPOTCTBE)» (Hajiee — 3aKOH O OaH-
KpPOTCTBE) B pemakivu, ACWCTBOBaBIIEH O BCTyIUieHUs B cwily 3akoHa No 73-D3
(BKJTIOUAS TIOJIOKEHUS O TIpaBe OTAETbHBIX KPEIUTOPOB OCTIapUBaTh CACJIKU TOJDKHIKA,
MPEAYCMOTPEHHBIE ITYHKTaMHU 3 1 4 3TO# CTaThM), U cTaThd 28 MeaepaybHOTO 3aKOHA OT
25.02.1999 No 40-D3 «O HecoCTOATETbHOCTH (0aHKPOTCTBE) KPEAUTHBIX OpraHu3aIuii»
(manee — 3akoH o 6aHKPOTCTBE OAHKOB) B peNaKIMM, NEWCTBOBABILIECH 0 BCTYIIJICHUS
B cruty 3akoHa Ne 73-D3.

OpHako MpeaycMOTpPeHHbIE Ha3BaHHBIMU 3aKOHaMM B peaakin 3akoHa Ne 73-MD3 ripo-
LieccyaabHbIe HOPMBI O TTOPSIAKE OcHapuBaHMs clieoK (cTaThs 61.8 3akoHa 0 GaHKPOT-
ctBe U moaIryHKT 3 myHKTa 1 crateu 50.10 3akoHa 0 6GaHKPOTCTBe OAHKOB) MOIJIeXKAT
IPUMEHEHMIO CylaMU ITOC]Ie BCTYIUICHMS B crury 3akoHa No 73-M3 He3aBUCHUMO OT IATHI
COBepIICHUS CACIKHN WU BO30YXICHMUS IIPOU3BOICTBA II0 Iy O GaHKpoTcTBe. Ilpm
3TOM Jiejia 00 OCTIapMBaHUU CNIEJIOK, BO30YX/IEHHbIE BHE pAMOK Jiejia 0 0aHKPOTCTBE 10
JTHS BCTYIICHHS B cviTy 3akoHa Ne 73-MD3, 1 mocite 3Toi TaThI IMOIIEXAaT PACCMOTPEHUIO
B COOTBETCTBUM C ITPOLIECCYaIbHBIMIA HOPMaMM 3aKOHOAATeIbCTBA O OAHKPOTCTBE, Aeii-
CTBOBABIINMU 10 3TOU JATHI.

[Monoxennst 3akoHa 0 GaHKPOTCTBe B penakimu 3akoHa Ne 73-MD3 (B wacTHOCTH, CTa-
Ths 10) 1 3aKoHa 0 6aHKPOTCTBe OaHKOB B penakimu 3akoHa Ne 73-MD3 (B yacTHOCTH,
cratbu 4.2 1 14) o cydcuaMapHOil OTBETCTBEHHOCTH COOTBETCTBYIOILIMX JIUIL 1O 00s13a-
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MHdopmaumoHHbIe NnncbMa

TEJIbCTBAM JOJDKHUKA IIPUMEHSIIOTCS, €CJIM OOCTOSITEIbCTBA, SIBJISIONIAECS OCHOBAaHUEM
IUIST UIX TIPUBJICYCHMST K TaKO OTBETCTBEHHOCTH (HampuMep, Jada KOHTPOIUPYIOIINM
JINIIOM YKa3aHWil TOJDKHUKY, OHOOpeHNEe KOHTPOIUPYIOIINM JIMIIOM WA COBEpIICHUE
MM OT MMEHM IOJDKHUKA CIEIKHN), MMEIN MECTO ITOCTIe THS BCTYIUICHUS B CHJTy 3aKOHA
Ne 73-@3.

Ecnu xe naHHbIE OOCTOSITENILCTBA UMEIM MECTO M0 JHS BCTYIUIEHUS B CHJIy 3aKOHa
Ne 73-@3, TO NPUMEHEHUIO TTOIJIEKAT IMOJOXEHUS O CYOCUIMAPHONM OTBETCTBEHHOCTHU
o 00s3aTeIbCTBAM JOXKHUKA 3aKOHA 0 OAHKPOTCTBE B pedaKlIMM, IeHCTBOBABILIEH 10
BCTyIieHUs B cuity 3akoHa Ne 73-D3 (B yacTHOCTH, cTaThs 10), 1 3akoHa 0 GAHKPOT-
CcTBe OaHKOB B pelakllMM, NCHCTBOBABIIEH 10 BCTYIUIEHUSI B cuiy 3akoHa No 73-D3
(B yacTHOCTH, NyHKT 3 cTaTbu 9.1 U cTaThs 14), HE3aBUCUMO OT AAThl BO30YKIEHUSI ITPO-
M3BOJICTBA IO Je1y 0 6aHKPOTCTBE.

OmHako IIpeayCMOTPEHHBIC YKa3aHHBIMM 3aKOHaMM B pemakium 3akoHa Ne 73-D3
MpOoLECCYalbHbIe HOPMbI O IOPSIAKE MPUBJICYEHUS K CyOCHAMAPHOM OTBETCTBEHHOCTHU
(nyHkThl 6—8 ctathy 10 3aKoHa 0 GAHKPOTCTBE M MOANMYHKT 2 myHkKTa 1 crateu 50.10
3akoHa 0 GAaHKPOTCTBe OAHKOB) IOMJIEXAT MPUMEHEHUIO CydaMu IOCJE BCTYILICHMS
B cruty 3akoHa Ne 73-D3 He3aBUCHUMO OT AaThl, KOTIa MMEI MECTO YIIOMSIHYTBIE 00-
CTOSITEJICTBA WJIM ObLIO BO30YXIEHO MPOM3BOIACTBO M0 Aejy 0 6aHKpoTcTBe. [1pu aToM
Jiejia O IMPUBJIeYEHUU K CyOCHMAMAPHOM OTBETCTBEHHOCTU, BO30OYXKIEHHbIE BHE PaMOK
JleJla 0 0aHKPOTCTBE 0 JHS BCTYyIIeHUS B cruty 3akoHa Ne 73-D3, u mociie 3Toif JaThl
ITOUIEXAT PACCMOTPEHUIO B COOTBETCTBMM C IIPOIECCYaTbHBIMIA HOPMaMM 3aKOHOIA-
TEJIbCTBA 0 OAHKPOTCTBE, AEHCTBOBABLIMMM [0 3TOM AAThI.

3asBiieHUsT 00 OCITApUBAHUHU CIEJIOK WIIM O MPUBJICYCHUN K CYyOCUAMAPHOI OTBETCTBEH-
HOCTH, paHee MPUHSTBIE CYyIaMU K MIPOU3BOJCTBY B OOIIEMCKOBOM MOPSIKE, HE TOIJIe-
Xar nepenayve Jisl pACCMOTPEHMUSI B Jiejiax 0 6aHKPOTCTRE.

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit @edepayuu A.A. Hearnos
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