MaTtepwuansi [neHyma
Boicwero ApbutpaxHoro Cyna P®

MoctaHoBneHue MneHyma Boicwero Ap6utpaxHoro Cyaa
Poccuiickon ®epgepauum ot 16 mas 2014 r. Ne 27

O HeKOTOpbIX BOMpPOCax NPMMEHEHNs 3aKOHOAaTeNbCTBa
06 UCNONHMTENBHOM NPOU3BOACTBE

B cBsI31 ¢ BO3HMKAIOIMMHU B CYIeOHOM MPAaKTHKE BOIIPOCAMU U B ILIEJISIX TTOBBITIICHUS
HUCTIOJIHUMOCTH CyIeOHBIX aKTOB apOUTPaXkKHbIX CYI0B, a TAKXKE CUCTEMaTU3allMU ITPaBo-
BBIX MO3uLINiA, ccdhopmupoBaHHbIX [Ipe3nauymom Briciero ApourpaxHoro Cyna Poc-
cuiickoit Mdenepaliny TP PaCCMOTPEHNM KOHKPETHBIX JIeI B IOpSAKe Ham3opa, Ilie-
HyM Bricirero Apourpaxktnoro Cyna Poccuiickoit @enepaninn Ha OCHOBaHMHU CTaThu 13
DenmepanbHOro KOHCTUTYIIMOHHOTO 3aK0HAa OT 28.04.1995 Ne 1-DK3 «O6 apOonTpakHBIX
cynax B Poccuiickoit @enepalinu» MMOCTAHOBIISIET AATh CIICAYIONINE Pa3bsICHEHMUS.

1. B cuny yactu 4 crateu 319 ApdutpaxkHoro TipoiieccyanbHoOro konekca Poccutickoit De-
nepaiuu (nanee — AITK P®) o kaxnomy cyneOGHOMY akTy apOMTpaXkKHOTO Cyla Bblia-
€TCS OVH UCTIOJIHUTENBHBIN JTUCT, ECIU 3aKOHOM HE YCTAHOBJIEHO UHOE.

CornacHo cratbe 16 ATTK P® BcTynuBIIME B 3aKOHHYIO CHIIY CyIeOHbBIE aKThl apOu-
TPaXKHOTO CyAa, K KOTOPbIM OTHOCSITCSI, B YACTHOCTH, OIpPeAe/IeHUE O IIPOLIECCYaIbHOM
TIPaBOIIPEEMCTBE, OIpeacIicHre 00 MCIPABICHUM OIMMCOK, OIEeYaTOK W apupMeTrde-
CKUX OILIMOOK, SIBJISIIOTCS 00sI3aT€IbHBIMU JIJISI OPTaHOB TOCYIapCTBEHHOM BJIacTH, Op-
raHOB MECTHOTO CAMOYIIPABJIEHHUSI, MUHBIX OPraHOB, OpraHMU3aluii, JOJKHOCTHBIX JIULL U
rpaxaaH 1 IToIJIeKaT UCITOJTHEHWIO Ha Bcell Tepputopun Poccuiickoit @enepaivn.

[IpyHuMass Bo BHUMaHWE IIPUBEICHHEBIC TTOJOXEHUS, B CIydae HCIIpaBIICHUS apOu-
TPaXXHBIM CYIOM OIIMCOK, OIeYaTOK M apu(PMeTUYeCKHX OINMOOK, TOMYIICHHBIX B pe-
30JIFOTUBHOI YacTH CyIeOHOTO aKTa, a TaKXe IPU BBIOBITUN OMHOM M3 CTOPOH MCIIOJN-
HUTEILHOTO IIPON3BONICTBA (CMEPTh IpakaaHMHA, PEOpraHU3aIs I0PUINTICCKOTO JIUIIA,
YCTYIIKa TpaBa TpeOOBaHMS, TIEPEBO J0JIra) CYNeOHbIA PUCTaB-UCTIOJHUTEIb BO UC-
IOJIHEHUE COOTBETCTBYIOLIEIO OIpeAeecHUs apOUTPaKHOIO Cyla BHOCUT yKa3aHHbIE
WCIIpaBJIcHUS TTIOCTAHOBJICHHEM O BHECCHMU M3MCEHEHUI B paHee BBIHECEHHEBIC ITOCTa-
HOBJIeHUs (J4acTh 3 ctaThy 14, cTaThs 52 denepanbHoro 3akoHa ot 02.10.2007 Ne 229-D3
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«O0 UCITOJIHUTEIBHOM IIPOU3BOACTBE» (Aajiee — 3aKOH 00 MCIIOJIHUTEILHOM IIPOU3BO/I -
cTBe, 3aKoH)). TpeboBaHUe CyneOHOro MpUCTaBa-UCIIOJHUTEISI O MPEAOCTABIEHUU eMY
B 3THUX CJIy4asiX HOBOTO UCIIOJTHUTEIBHOTO JIMCTa HE COOTBETCTBYET 3aKOHOIATEIbCTBY.

B To Xe BpeMms B ciiydasix, Korma oopa3yeTcsl MHOXKECTBEHHOCTb JIMILL HA CTOPOHE JOJIXK-
HUMKa WU B3bICKATENIsl (HalmpuMep, B pe3yJibTaTe HacJled0BaHUsI, peOpraHu3aluu opu-
JNMYECKOro JIMlA, YaCTUYHOM YCTYIKM IMpaBa TpeOOBaHMSI), apOUTPAXKHBINA Cy[ MO XO-
JMATAaCTBY B3BICKATEISI Ha OoCHOBaHUM 4acTy 5 ctathyl 319 AIIK P® Brpase BHIIATH
HECKOJIbKO MCTOTHUTEIbHBIX JIMCTOB B3aMeH paHee BbIIaHHBIX. Tak:ke Mpu 3aMeHe 1o-
psIKa WIK crocoba MCIOIHEHUs CyaeOHOro akTa apOMTPaKHBIN CYI IO XONATalCTBY
B3BICKATEJIS BEIIACT HOBBINM MCITOJTHUTEIBHBIN JIUCT B3aMEH paHee BRIIAHHOTO.

2. [MepeMeHa uMeHU (HU3UYECKOTO JIMLA U CMEHA HAUMEHOBAHUSI IOPUINYECKOrO JIMLA He
BJIEKYT BEIOBITHIC OTHOIM M3 CTOPOH B CITOPHOM WJIM YCTAHOBJIICHHOM CYIeOHBIM aKTOM
apOUTpaXkHOTO cyna INpaBooTHomreHuu. CiieqoBaTebHO, B 3THX CIIy4asiX OTCYTCTBYET
HEOOXOAMMOCTb B pa3pellieHnU apOUTPaKHBIM CYIOM BOIPOCA O IIPOLIECCYyaJbHOM Ipa-
BorpeeMcTBe (cTaThs 48 AIIK PD).

CaeneHus 0 TIepeMeHe MMEHU (DU3NIECKOTo JIMIla U CMEHEe HAMMEHOBAHUS I0pUINYC-
CKOTO JIMIIA OTPAXAIOTCSI CYNeOHBIM ITPUCTABOM-UCIIOJTHUTEIEM B COOTBETCTBYIOLINX
TIOCTAaHOBJICHMSIX Ha OCHOBE JTOKYMEHTOB M CBEICHWIA, MOJyYeHHEBIX B YCTAHOBICHHOM
nopsiake (HalpuMmep, U3 CBUAETENbCTBA O IIepeMeHe UMEHU WJIU U3 BBITUCKHU U3 EnuHo-
IO TOCYIapCTBEHHOTO peecTpa IOPUINISCKIX JINII).

[1py HaNMMYMK COMHEHUI B TOCTOBEPHOCTH TIPEACTABICHHBIX CTOPOHOI HMCITOJTHUTEb-
HOTO MPOM3BOACTBA CBEAEHUN O TIepeMeHe UMEHU MM 00 M3MEHEHNHM HAaMMEHOBAHMS
CymeOHbBIN TPUCTaB-UCIIOTHUTEb BIIpaBe 00PaTUThCS 3a X MOATBEPKICHUEM B COOT-
BETCTBYIOLIIMI OpraH, OCYIISCTBIISIONIMI 3alMCh aKTOB IPAXKIaHCKOTO COCTOSTHUS WU
rOCYIapCTBEHHYIO PETMCTPALINIO IOPUINIECKMX JIUIL (TIyHKT 2 ctaThu 12 PenepanbHOro
3akoHa oT 21.07.1997 Ne 118-®3 «O cyneOHBIX TpUCTaBaX» ).

3. ApecT MOXET OBITh HAJIOXKEH apOUTPaXKHBIM CYIOM B KA4€CTBE MEPHI IO 00ECTIEYEHUTO
MCKa U UCMOJIHEHUS cyneOoHoro akra (myHKT 1 yactu 1 ctateu 91 ATTK P®), a Takke
CyIeOHbIM TTPUCTABOM-UCTIOIHUTEIEM B Kau€CTBE MEPHI MO OOECIEYEHUIO UCTIONHE-
HMS UCTIOJTHUTEIBHOTO TOKyMeHTa (ITyHKT 7 yacT 1 ctaTthbu 64 3aKoHa 06 MCMOTHU-
TEJIbHOM TIPOM3BOJCTBE) WJIM B KAUECTBE MEPHI MPUHYIUTEILHOTO UCIIOJHEHUS (CTa-
Ths1 80 3akoHa).

Hanoxenue apecta apOUTpaxkHBIM CYyJIOM B KaUeCTBE 00ECIIeUMTETIbHOM MEPHI He Mpe-
roJlaraeT yCTaHOBJIEHUE CYAeOHBIM ITPUCTaBOM-UCIIOJTHUTEIEM TOIIOJTHUTEIBHBIX Orpa-
HUYEHUI, HE MOMMEHOBAHHBIX apOUTPAXKHBIM CYIOM, IIOCKOJIbKY IIpeaeibl 00eCcIeur-
TEJILHBIX MEP OTIPEAEIISTIOTCS Ha OCHOBE XOaTalicTBa UCTIIA, C KOTOPOTO B ClTy4yae 0TKaza
B MICKE€ MOTYT OBITh B3BICKAHBI YOBITKM. B 4acTHOCTH, eciii apOUTPaKHBIM Cyl yKazall
B PE30JIIOTUBHOM YacTu CyAeOHOro akTa Ha apecT MMYILEeCTBa B IOPSAKe 00ecreueHus
KCKa, 5TO He MPEAINojaracT u3bsITHe U Iepeaady JaHHOIO UMYILECTBAa HA OTBETCTBEHHOE
XpaHeHUe MHOMY JIUILY CYIeOHbIM IPUCTaBOM-UCITOTHUTEIIEM.

Ecnu apOuTpaxHblil cyl apecToBaJl UMYLIECTBO, a CyAeOHbIN MPUCTaB-UCITOJHUTED,
BBOJISI OTIOJTHUTEIbHbIE OTPaHMYECHUS TTpaBa OTBETYMKA, U3bSII U Mepeaal ero Ha oT-
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BE€TCTBECHHOC XpaHCHUEC, a BITOCJICACTBUUN NCTILY OBLJIO OTKA3aHO B HCKE, B LICJIAX obecrie-
YEHUA UCITOJTHCHUA KOTOPOI'O ObLT HAJIOXKEH apecCT, OTBETUMK BIIpaB€ B3bICKATb y6I)ITKI/I,
NPUYNHEHHBIC U3BATUEM UMYIIECTBA 3a CYHET Ka3HbI Poccuiickoit q)eﬂepaL[I/II/I.

B cuny wactu 4 cratbu 96 ATTIK P® mipu ynoBiaeTBOpeHUM MCKa TMPUHSTHIE 00ecTeun-
TEJIbHbIE MEPbl COXPAHAIOT CBOE NEHCTBUE N0 (PAaKTUYECKOro UCIOJHEHUS CyNeOHOro
aKTa, KOTOPBIM 3aKOHYEHO PACCMOTPEHUE AeJia MO CYIIECTBY.

ITockonbKy obecreunTeIbHbIe Mephl IPUHUMAIOTCS C LIeJIbI0 TapaHTUH MOCIEAYIOIIETO
HMCIIOJTHEHNSI, OHN HE SIBJISTFOTCST TIPETISITCTBUEM TSI NCITOTHEHUS CyIeOHOTO aKTa, ISt
o0ecIieYeHNST MCTIOJTHEHUST KOTOPOTO OHM OBUIM MPWHSTHI. B 9acTHOCTH, apecT He sIB-
JISIeTCS MMPETSITCTBUEM JIJIsI OOpallleHUsT B3bICKAaHUSI HAa apeCTOBAaHHOE MMYILECTBO U MO~
CJIeMyIOIIe PeTUCTPAIIHY TIepexoaa IMpaBa COOCTBEHHOCTH 3a ITOKYyIaTeIeM NMYIIEeCTBa
C TOPTOB B CBSI3U C UCIIOJTHEHUEM CyIeOHOTO aKTa, IJIs 00ecTIeUeHUS HCITOTHEHUS KOTO-
pPOTO apecT ObIT HAJIOXKEH.

4. B cooTBeTcTBUM ¢ YacThio 6 cTaThu 45 3aKOHA 00 UCMIOJHUTEIBHOM MPOU3BOICTBE T10
MPUOCTAHOBJIEHHOMY UCTIOJHUTEIbHOMY MPOU3BOJCTBY 0 €r0 BO30OHOBJIEHUS HE T0-
MyCcKaeTcsl MPUMEHEHUE Mep NMPUHYAUTENbHOTO ucnoaHenusi. Kakue-nmubo nHbie orpa-
HUYEHUSI, B TOM YKCJIE TT0 COBEPIIIEHUIO MHBIX UCITOTHUTEIBHBIX NEHCTBUI, 3aKOHOM He
MPEeITyCMOTPEHBI.

ApecT, HaJlaraeMBIii CyIeOHBIM ITPUCTABOM-HCITOJTHUATENIEM B Ka4ecTBe MEphI IO 00e-
CIIEYCHUIO MCITOJTHEHUS MCIIOTHUTEILHOTO JOKYMeHTa (ITyHKT 7 yacTu 1 cTaTthy 64 3a-
KOHa), HaIlpaBJeH Ha COXpaHEeHWE BO3MOXHOCTU MCIOJHEHUS CyIeOHOTO aKkTa U He
paBHO3HAYEH apecTy KaK Mepe IPUHYINTEIBHOTO UCIIOTHEHUSI, CJIeI0BAaTEIbHO, MOXET
OBITh HAJIOXKEH CYIEeOHBIM MPUCTABOM-UCIIOJTHUTEIEM B IIEpUOM TTPUOCTAHOBICHHOTO
UCIIOJTHUTEJIBHOTO TTPOU3BOJICTBA WM B CIydasix, KOTrJa MPUOCTAaHOBJICHO UCIIOTHEHNE
CcyleOHOro aKkTa.

5. Cratbeil 85 3akoHa 00 MCITOJHUTEJIBHOM IPOU3BOACTBE MPEAYCMOTPEH PS CIy4yaes,
KOT[Ia CyAeOHbIi MIPUCTAB-UCIIOJIHUTEb 00513aH MIPUBJIEYb OLIEHIIMKA IJI OLIEHKU OT-
JIEIbHOM BEIY WU UMYIIECTBEHHOTO TpaBa. [1py 3ToM YacThio 7 TaHHOU CTaThU Mpe-
JYCMOTPEHO, YTO CTOMMOCTb O0BEKTa OLIEHKHU, YKa3aHHasI OLICHIIITUKOM B OTYETE, MOXET
OBITH OCITOPEHA B CYZIe CTOPOHAMH MCIIOJIHUTEILHOTO ITPOM3BOICTBA HE IMTO3MHEE NSCATH
JTHEe co THSI MX U3BEIIEHUS O TIPOM3BENEHHOM OlIEHKE.

CJ'Ie,Z[OBaTCJ'IBHO, OCIIapMBaHHEC PE3YyJbTAaTOB OLICHKMH, H]I)I/IBCI[CHHOI71 OLCHIINKOM B OT-
4YeTe, NOCPEACTBOM IMPEABABICHNA OTACIBHOIO NCKa JOMYCKACTCA 3aKOHOM M HaIllpaB-
JICHO Ha 3alIUTY IIpaB U 3aKOHHBIX MHTEPECOB CTOPOH UCITOJITHUTEIBbHOI'O ITPOMU3BOACTBA.
BmecTte ¢ TeM He HUCKIIO4aeTcs U OCITIapMUBaHMEC ITOCTAHOBJICHUS CYI[€6HOFO IpucraBa-
HUCIIOJTHUTENISI 00 OLIEHKE UMYLICCTBA.

B 1enax sadhekTuBHOTO peleHus BOIpoca O IMPaBOMEPHOCTH IIPOU3BEICHHON OIICH-
KM W ONITUMU3ALINY pa3pelllecHUs CIIOPOB B apOUTPaXKHEBIX CydaX K YUaCTHIO B Jejie 00
OCITapMBaHUM Pe3YJbTaTOB OLICHKM, YKa3aHHOI OLEHIIMKOM B OTYETe, HEOOXOIMMO
MIpUBJIEKaTh CyIeOHOTO IIpHcTaBa-uCIOIHUTEN. [Ipn ocmapuBaHWM ITOCTAHOBJICHUS
CyIeOHOTO IPUCTaBa-UCITOTHUATENIS 00 OIleHKEe MMYIIECTBA K YIACTHIO B JIeJie TIPUBIIC-
KaeTcs OLICHIINK.
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IIpu paccMoTpeHUU CIOPOB 00 OLIEHKE MMYIIECTBA apOUTPaKHBIM Cyl AeNaeT BbIBOJ,
0 JTOCTOBEPHOCTH IPOM3BEACHHON OILIEHKM HE3aBHMCUMO OT TOTro, KakK chopMyaupoBas
TpeboBaHUe 3asiBUTEb — OCIIapvBaHUE Pe3yyibTaTa OLIEHKM WJIM OCTaHOBJIEHUS Cyne0-
HOTO TIPUCTaBa-UCIIOJHUTESI, TOCKOJIbKY B 000MX CIIydasix CYIIECTBO CIIOpa 3aKJIroda-
€TCs B OIpeieJIEHUU JOCTOBEPHOCTU MPOU3BENEHHON OLIEHKMU.

B cnyuae ecnu B xome cyneOHoro pa3dupaTesbcTBa ObLjla OMpeesieHa Hajiexaliast
OlIEHKAa MUMYIIIECTBA, B PE30JIIOTUBHON YacTU CyAeOHOTo akTa 00 OcrapuBaHWUU MOCTA-
HOBJIEHMSI Cy[IeOHOTO TTpUCTaBa-NUCITOJIHUTEIIS 00 OLIEHKE MJIM 00 oCcTIapyuBaHUM PE3YJIb-
TATOB OLIEHKU apOUTPaKHbIN CYI Ha OCHOBAHUM WJIX 110 aHAJIOTUM € IIYHKTOM 3 yactu 4
craten 201 AITK P® yka3bIBacT COOTBETCTBYIOIIYIO OLIEHKY, KOTOpasi BIIOCJIEACTBUU
JIOJKHA VCIIOIB30BaThCSI B MCTIOJTHUTETLHOM TTPOM3BOACTBE.

6. B cuny crateu 86 3akoHa 00 UCITOTHUTEIIBHOM IIPOU3BOICTBE KaK ABIKMMOE, TaK 1 He-
IBIDKMMOE MMYIIECTBO JOJDKHUKA, HA KOTOPOE HAJIOXKEH apecT, IepenaeTcs CyaecOHbIM
MPUCTABOM-HCIIOJHUTEIEM IO OXpaHy WM Ha XpaHeHMe JOJDKHUKY WM YJeHaM ero
ceMbU Ha 0e3BO3ME3IHON OCHOBE; JIMIIAM, C KOTOPBIMU TEPPUTOPUATBLHBIM OpPTaHOM
OCCII Poccun 3akm0ueH COOTBETCTBYIOIIN JOTOBOP, — Ha BO3ME3IHOU ocHOBe. [[Bu-
KMMO€ MMYIIECTBO MOXKET OBITh ITepelaHo Ha XpaHeHWEe TaKKe B3bICKATEI0 Ha 6e3B03-
Me3IHOI OCHOBE.

be3Bo3Me3nHbIN XapaKTep OXpaHbl WK XPAHEHUSI UMYIIECTBA HE UCKJTIOYAET BO3Mellle-
HMST B3BICKATEJI0 HEOOXOIMMBIX PACXOMIOB, IOHECEHHBIX Ha 00eCcTieueHUe COXPAaHHOCTH
nmyuiectsa (cratbs 117 3akoHa), OMHAKO TaKUe PacXolbl BO3MEIAIOTCS U3 CTOUMOCTU
VMMYIIIeCTBA TOJKHUKA, a He 3a cueT Ka3Hbl Poccuiickoit Penepanuu.

7. B ciryuasgx xorga cyneOHbIM MPUCTABOM-UCIIOJHUTENIEM COBEPIIEHBI AeiicTBUS (Oe3neii-
CTBHE), MOBJICKIIINE HEBO3MOXHOCTb UCIIOTHEHHS CYyIeOHOTO aKTa, B YaCTHOCTH He3a-
KOHHO CHSIT apecT C BIIOCJICICTBUM OTIYKICHHOTO TOJDKHUKOM UMYIIIECTBA, B3bICKATEITh
MMeeT IIPaBo Ha MCK O BO3MEIICHUH Bpeaa, IIPUIMHEHHOTO He3aKOHHBIMU IeICTBUSIMU
(6e3meiicTBrEM) CyIeOHOTO ITPUCTaBa-UCITOIHUTENS, 3a cUeT KasHbl Poccuiickoit Dene-
pauuu 1o npasuiaam crateit 1064, 1069 I'paxnanckoro konekca Poccuiickoit Penepa-
muu (manee — 'K PD).

ITpu yTpare mepeqaHHOTO Ha XpaHEHUE WU TIOJl OXpaHy WMYIIECTBA B3bICKATETh TaK-
XK€ MMeeT MpaBo Ha MCK O BO3MEIIIEHUM Bpelna 3a cueT KadHbl Poccuiickoit denepanuu,
MOCKOJIbKY CYI€OHBII MPUCTAB-UCTIOHUTEb HECET OTBETCTBEHHOCTh 32 IEMCTBUS Tpe-
TBUX JIUI, HA KOTOPBIX OH BO3JIOXKWJI CBOIO OOSI3aHHOCTb MO COXPAHHOCTH MMYIIIECTBA
noipkHuKa (cratbst 403 T'K PO).

Ecnu B mpoliecce paccMOTpeHMSsT MICKa O BO3MEIIIEHUM Bpeaa UCTEll HE MOXKET 10Ka3aTh
TOYHEBIN pa3Mep CBOMX UMYIIECTBEHHBIX ITOTEPh, IMOJTHBIN OTKA3 B MCKE HApyIIIaeT KOH-
CTUTYLMOHHbIM MPUHIMII CIIPABEAIMBOCTHU U JIMIIACT 3asiBUTEISI BOBMOXHOCTH BOCCTa-
HOBJICHHS €TO HapyIIeHHBIX ITpaB. OO0beKTUBHAS CJIOXKHOCTD TOKA3bIBAHUST YOBITKOB M X
pa3Mepa, paBHO KaK Y MPUYMHHO-CIEACTBEHHOM CBSI3U MEXIY IPUYMHEHHBIMU YObIT-
KaMu U aeiicTBusiMu (0e3AeiicTBUEM) CyIeOHOro MpUCTaBa-UCIIOJHUTENSI, HE JOKHA
CHIKATh YPOBEHb IIPaBOBOM 3alIUIIEHHOCTH B3BICKATENIS B MCIIOJHUTCIHLHOM IIPOU3-
BOJICTBE, B YbIO MOJIB3Y IIPUHSAT, HO HE MCIOJIHEH CyIeOHBII aKT. ApOMTPaKHBIN Cyl HE
MOXKET IMOJHOCThIO OTKA3aTh B YAOBJIETBOPEHUU TPEOOBAHUS UCTLIA O BO3MEILIEHUU Bpe-
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I1a, TPUIMHEHHOTO NeHCTBUSIMM (Oe3meiicTBeM) CyneOHOIO MpUCTaBa-MCIOIHUTES
TOJIbKO Ha TOM OCHOBaHUM, YTO pa3Mep YOBITKOB He MOXKET OBITh YCTAHOBJICH C pasy-
MHOI CTEIeHbIO TOCTOBEPHOCTU. B 3TOM ciyyae pasmep IMOAJIEXaIero BO3MEIIeHUIO
Bpena onpeaessieTcss apOUTPaXKHBIM CYIOM C YIYETOM BCEX OOCTOSTEILCTB Jea UCXOMIS
13 MIPUHIMIA CIIPaBEVIMBOCTU U COPa3MEPHOCTU OTBETCTBEHHOCTH.

B yacTHOCTH, €CTM 13-32 HE3AKOHHOTO CHSITHS apECTa C UMYIIECTBA OHO OBLITO OTUYXIE-
HO JOJDKHMKOM JIMOO MOocJe nepeaayy Ha XpaHeHe MOruoII0 y XpaHUTe s, BO3MOXKHBIN
pasMep YOBITKOB, IPUYMHEHHBII CYyNeOHBIM MPUCTABOM-UCIIOJTHUTEIEM, MOXET ObITh
paBeH MPUMEPHOU CTOUMOCTH OTUYXKIEHHOM! MM ITOrudIeit Beiu.

B cityuae eciiu MCTIOJTHUTETbHOE TTPOM3BOACTBO OKOHUEHO B CBSI3U C HEBO3MOXKHOCTBIO
WCIIOJTHEHMSI, Ha UCTIIA 110 UCKY O BO3MEIIEHNH Bpeaa, MPUIMHEHHOTO He3aKOHHBIMU
JIeiicTBusIMHU (6e3aeiicTBUeM) CyaeOHOro TIpUCTaBa-UCIIOJIHUTEIS, He BO3JlaraeTcsl 00s1-
3aHHOCTD I10 JOKA3bIBAHMIO OTCYTCTBMSI MHOIO MMYIIECTBA Yy MOJDKHKMKA, Ha KOTOPOE
MOXHO 00paTUTh B3bICKAHUE.

IMonoxenwust crateu 321 AITK P®D, npenocrasisroniye B3bICKATEIO ITPAaBO HEOJHOKPAT-
HOTO I0CJIe BO3BpaTa MCIIOJHUTEIbHOIO JIMCTA MPEAbSBICHUSI €ro K B3BICKAHUIO, HE
MOTIYT OBbITh MCTOJIKOBAHbBI B CMbICJIE OTCYTCTBUS Y B3BICKATEJISI, YTPATUBILIETO BO3MOXK-
HOCTB ITOJIYYUTh TIPUUUATAIOIINECS C JOJDKHIUKA CYMMEI B CBSI3U C BBIOBITUEM €TI0 NMYIIIE-
CTBa T10 TIPUYNHE HE3aKOHHBIX IeHCTBUIA CyIeOHOTO IIPHCTaBa-MCITOJTHUATENIS, TIpaBa Ha
BO3MeEIIIEHUE Bpea.

Tot ¢akT, 4To MOCcTaHOBIEHUE, NecTBUS (Oe3aelicTBHE) CyaeOHOro MpucTaBa-uCcno-
HUTEJIS He OBIIY TTPU3HAHEI B CyIeOHOM ITOPSIIKE HeAeCTBUTEIEHBIMI, CaM I10 cebe He
SIBJISIETCSI OCHOBAHMEM JUISI OTKa3a B MCKe O BO3MEIIEHUU Bpena, IPUIMHEHHOI'O TaKUM
MocTaHoOBJAeHUEeM, AelicTBusiMu (Oe3aeiictBueM). He3zakoHHOCTh aelicTBuii (Oe3meii-
CTBHMSI) CyIeOHOTO IPUCTAaBa-UCTIOIHUTESI apOUTPaKHBIN CYIl OLIEHMBAET IIPH PaCCMO-
TPEHUU MCKA O BO3MEILECHUM Bpea.

[Tocne Bo3MellieHUS yKa3aHHOTO Bpe/ia B3bICKATENO 3a cueT Ka3Hbl Poccuiickoit dene-
paiuu nyoarmyHoe o6pazoBaHre TPUOOPETAET MPABO HA UCK K JODKHUKY O B3bICKAHUU
HEOCHOBATEILHO COePEKeHHBIX IeHEKHbBIX cpencTB (cTaths 1102 'K PD).

8. [Ipu paspelieHUM CIIOPOB, CBSI3AHHBIX C IPUMEHEHUEM IOCAEACTBUIN HENEeHCTBUTE -
HOCTH CHEJIKM, COBEPIICHHON Ha ITyOJWYHBIX TOPrax, IIPOBOAMMBIX B XOIIE MCITOJTHU-
TEJILHOTO TIPOM3BOACTBA (Hajyiee — TOPIH), apOUTPAXKHBIM CydaM HEOOXOIMMO YIUTBI-
BaTh CIICAYIOIIEe.

B cuny nyskra 2 cratbu 167 I'K PP nokynarens MMyIleCcTBa ¢ TOProB 00s13aH BO3Bpa-
TUTb €TO He JOJDKHUKY, a ITPoAaBIy KaK CTOPOHE HeIeCTBUTEILHOM CAENKH C 1ETbI0
MpOBeIEHNS TTOBTOPHBIX TOPTOB; I€HEXKHbIE CPEICTBA MOKYIaTeJI0 MMYIECTBA BO3Bpa-
1IaeT MpojaaBel] KaKk CTOpOHA HEAEMCTBUTENbHON CAeAKU. Y B3bICKATels MOJydYeHHbIe
B pe3yJbTaTe MCIIOJHUTEIBbHOIO MPOU3BOACTBA JEHEXHBIE CPEACTBA U3BSATHI OBITH HE
MOTYT.

CornacHo nyHkTy | yactu 1 ctatbu 47 3aKOHA UCMOTHUTEIBHOE MPOU3BOACTBO OKaH-
YUBaeTCsl CyAeOHBIM MPUCTABOM-UCIIOTHUTEIEM B cllydyae (paKTUYECKOTO MCITOJHEHUS
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TpeOOBaHUIA, COAEPKAIIMXCS B UCIIOJHUTEILHOM JOoKyMeHTe. I1o cMbliciy cTtaThu 69 3a-
KOHa TpeOOBaHMSI B3bICKATEIISI YIOBICTBOPSIOTCS M3 CTOMMOCTH UMYIIIECTBA JOJIKHUKA.
CrenoBartebHO, IPU3HAHKME TOPTOB HEAEHCTBUTEIBHBIMU U TIPUMEHEHHUE TTOCIEICTBUI
HEIEeNCTBUTEIbHOCTH CHENIKM, 3aKJIIOYeHHO Ha TOoprax, O3HadaeT, 4YTO TpeOOBaHUS
B3bICKATEJISl YIOBJAETBOPEHBI HE 32 CYET CTOMMOCTH UMYIIECTBA JOIKHUKA.

ITo aToi#l MpUuMHE B cilyyae MPUMEHEHUSI MOCIENCTBUAIN HENEUCTBUTEIBHOCTU CIETKH,
3aKJIIOYEHHOW Ha TOPTax, UCMIOJHUTEIBHOE TTPOU3BOICTBO MOJIEKUT BO30OHOBICHUIO
CyIeOHBIM TPUCTABOM-UCITOJTHUTEIEM Ha OCHOBAaHUM DEILIEHMSI apOMTPaXKHOTO cyna
O TIPUMEHEHUU TOCJIEACTBUN HENEUCTBUTENBHOCTU CACJIKU C LENbI0 TIPOBEACHUS TO-
BTOPHBIX TOPTOB.

B cuiy wactu 1 cratbu 66 3akoHa CyaeOHbII MPUCTaB-UCIIOJIHUTENb BIIpaBe 0Opa-
TUTBCSI B PETUCTPUPYIOIIMI OpTaH [JIsI IPOBEIEHMUS B YCTAHOBJICHHOM TOPSIIKE TOCYy-
JApCTBEHHOM perucTpaluy IpaBa COOCTBEHHOCTH AOKHMKA HAa MMYILIECTBO B LIEJISIX
TTOCJIEIYIONIETO 00OpallleH!s B3bICKaHUS Ha TaHHOE UMYyIlecTBo. Ha aTOM ocHOoBaHUU
B Cllyyae IpU3HAHUS apOUTPaKHBIM CYIOM TOPIOB HEACCTBUTEIbHBIMU U IIPUMEHE -
HUS TTOCIICACTBUY HeIeHCTBUTEIBPHOCTH 3aKITIOUCHHON Ha HUX COCIKHA ACUCTBUS CY-
JeGHOro MPUCTaBa-UCIIOJTHUTEISI IO BOCCTAHOBJICHUIO MOJOXEHHS, CYILIeCTBOBaBIIIE-
ro 10 MpOBeIeHNUsI TOPIOB, 3aKOHHBI, 2 UMEHHO I10 00palleHunio B PocpeecTp ¢ Lieibio
BHeceHUsT B EOWHEIN rocygapcTBEeHHBIN peecTp MpaB Ha HEOBMKMMOE MMYIIECTBO U
CIEJIOK C HUM Ha OCHOBAaHUM CYyIeOHOIO PeIleHUs] O MIPUMEHEHUU MOCAEACTBUI He-
JMENCTBUTEIILHOCTHU CIEJIKM 3allVCH O TIpaBe COOCTBEHHOCTH Ha IpOHaHHBIC C HeOeh-
CTBHUTEJIBHBIX TOPTOB OOBEKTHI HEABIXKMMOCTH TOJDKHHUKA U OTMETKH 00 apecTe 3TOro
HMMYLIECTBA.

Ecau Ha OBTOPHEIX TOPTrax MMYIIECTBO OBUIO IIPOTAHO IT0 00JIce BRICOKOM IICHE, YeM
Ha ITepBOHAYaJIbHBIX TOPTraX, TO COOTBETCTBYIOIIME JEHEKHbBIC CPEACTBA MEPEUNCIISIOTCS
B3BICKATENTIO (€C/IM ero TpeOoBaHME HEe OBUIO YIOBIETBOPEHO B IOJTHOM O0BEME) OO
JIOJKHUKY (ec/M TpeOoBaHUe B3bICKaTeIsI ObLIO YIOBIETBOPEHO B OJTHOM O0OBEME).

Ecnu Ha ITOBTOPHLBIX TOPTraX MMYIICCTBO ObLIO IpogaHoO II0 MEHBILIEN OCeHE, 4YEM Ha
II€pBOHAaYaJIbHbIX TOprax, COOTBETCTBYIOLIME 3aTpaThl ITpoaaBlia HE BO3MEIIAIOTCA, I10-
CKOJIbKY II€PpBOHAYaJIbHBIC TOPIU IPU3HAIOTCA HENCUCTBUTEILHBIMU B pE3yjabTaTe Ha-
pPYHICHMA TIpaBUJI UX IMTPOBEACHUA, TO €CTh B pE3YJIbTAaTC NeNCTBUI npogaBla.

9. HcronHuTeIbcK1iA COOp SIBJISIETCST NEHEXKHBIM B3bICKAHUEM, HajlaraeMbIM Ha TOJKHM -
Ka B CJIyyae HEUCTIONTHEHUST UM UCIIOTHUTEIBHOTO TOKYMEHTA B CPOK, YCTAHOBJICHHBIN
JUIst €ro JOOPOBOJIBLHOTO UCTIOMHEHUS. JLODKHUK OCBOOOXKIAETCS OT YIIaThl UCTIOTHU -
TEeJIbCKOTO cOOpa B Cllyvyae MPeacTaBAeHUs UM 10Ka3aTeIbCTB TOTO, YTO 10OPOBOIHHOE
WCTIOJTHEHNE ObLTO HEBO3MOXKHBIM BCIIEACTBUE HETIPEOAOTUMOI CUITBI, TO €CTh YPE3BhI-
YallHBIX M HEeMPEAOTBPATUMBIX TTPY JaHHBIX YCIIOBUSIX 00CTOSITENLCTB (YacTu 1—2 cra-
U 112 3aK0Ha 00 UCTIOTHUTEILHOM IIPOU3BOICTBE).

C y4eToM M3JI0XXEHHOTO C TOJDKHMKA He TTOJIEKUT B3bICKAaHMIO UCTIOJIHUTEILCKUIM COOp,
€CJIM M OYIyT MpeACTaBICHBI TOKA3aTeIbCTBA OCYIIECTBIICHNS] KOHKPETHBIX NeHCTBUIA,
MOATBEPXKIAOIIMX HaMEPEHUE UCTIOJHUTD UCIIOJHUTENIbHBIN TOKYMEHT B 1OOPOBOJIb-
HOM TIOpSIIKE B Te€UEHHE CpOKa Ha TOOPOBOJIBHOE MCHOMHeHMe. K TakmM meiicTBUSIM
OTHOCHUTCSI, B YACTHOCTH, NIEPEUYMCICHUE B CPOK, YCTAHOBJICHHBIN IS TOOPOBOJBHOTO
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HCTIOJIHEHUS, TIPUCYXKIEHHBIX JEHEXHBIX CPEICTB HAa NEMO3UTHBIA CYET apOUTPAXKHOTO
cyla WIM HOTapHyca.

10.  HMcrnoaHuUTeabCKU COOp yCTaHABJIMBAETCS CYNEOHBIM MPUCTABOM-KUCIIOTHUTEIEM IO
HWCTEYEHUU CpOKa Ha NTOOPOBOJIbHOE UCIIOJTHEHUE CyAeOHOro akTa (4acTh 2 cTtaTbu 112
3akoHa).

JoIKHUK BITpaBe 0OPaTUTKCS B CYJI C 3asiBJIEHUEM 00 OCTIApMBAHUY MTOCTAHOBIIEHUSI CY-
JIEOHOTO TIPUCTABA-UCTIONHUTENSI O B3bICKAHUY MCTIOJIHUTEBCKOTO cOopa, ¢ UCKOM 00
OTCPOYKE MJTU O PACCPOUKE €r0 B3BICKAHUST, 00 YMEHBIIIEHUY €T0 pa3Mepa UiTu OCBOOOXK-
JIEeHUY OT B3bICKaHUSI UCTIOTHUTENIBCKOTO cbopa (4acTh 6 ctatbu 112 3akoHa).

[MpuHUMast BO BHUMaHKE TIPUBEICHHBIE TIOJIOXKEHUSI, TOJDKHUK BITpaBe OCIIOPUTH TO-
CTaHOBJICHUE CyNeOHOro IPUCTaBa-MCIIOJHUTEISI O B3BICKAHWM HCIIOJHUTEIBCKOTO
cOopa B Tex ciydasix, KOTIJa IoJjiaraeT, YTo TaKoe TTOCTaHOBJIEHE HE COOTBETCTBYET 3a-
KOHY WJIK THOMY HOPMAaTHUBHOMY TIPaBOBOMY aKTy M HapylllaeT ero mpaBa 1 3aKOHHBIC
uHTepeckl (4acth 1 cratbn 198 ATTK PD).

Ecau omKHUK OCTIapuBaeT MOCTAHOBJICHHE CYIeOHOTO IIPHCTaBa-UCIIOJTHUTEIS O B3bI-
CKaHUW HUCIIOJTHUTEIBCKOTO cOOpa Ha TOM OCHOBAaHWM, YTO OH MMeEET IIPaBO Ha ITOJy-
YeHHEe OTCPOUYKU WM PaCCPOUYKU €ro B3BICKAHUSI, Ha YMEHBIIIEHNE €r0 pa3Mepa Wi Ha
OCBOOOXIEHNE OT B3BICKAHUS MCIIOJHUTEIBCKOTO cOOpa, apOMTpPaXHBIN CyI pelracT
COOTBETCTBYIOIINIA BOIIPOC TI0 CYIIECTBY, HAIIPUMEP YMEHBIIIAeT pa3Mep MCITOTHUTEIb-
CKoro coopa 6e3 Npu3HaHus MTOCTAHOBJICHUS CyIeOHOTO MPUCTaBA-UCTIOJIHUTES O B3bI-
CKaHUHU UCTIOJIHUTEILCKOTO cOOpa He3aKOHHBIM I10 3TOM IIPUYMHE.

Tlpedcedamensv Buicuieeo Apbumpancrnoeo Cyoda
Poccuiickoii Dedepayuu A.A. Heanoe

Cexpemapyo [lnenyma Boicuweeo Apoumpascrnoeo Cyoa
Poccuiicxoii @edepayuu T.B. 3asvsnosa
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