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MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuirckon ®epepaumm ot 25 pekabps 2013 r. Ne 97

O HeKoTOpbIX BONPOCaX, CBA3aHHbIX C BO3HArpaXAeHUem
ap6UTpaXKHOro ynpasnsitoLiero npu 6aHKPoOTCTBE
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B cBsI31 ¢ BO3HMKAIOINMHU B CyIeOHOM IMPAKTHKE BOIIPOCAMU, KAacaroIINMKCS BO3HA-
rpaxaeHus1 apOUTpaKHOTO yIpaBsiiolero mpu 6aHkporcTBe, [lneHnym Briciiero Ap-
outpaxHoro Cyna Poccuiickoit Denepaiiuy Ha ocHoBaHuU ctaTh 13 denepaibHOro
KOHCTUTYIIMOHHOTO 3aKoHa OT 28.04.1995 Ne 1-DK3 «O6 apbutpaxHbIX cymax B Poc-
cuiickoit Deaepan» MOCTAHOBISIET 1aTh apOUTPAXKHBIM CcyIaM (fajee — Cyabl) clie-
IYIOIIUe pa3bsICHEHUS.

CornacHo nmyHkram 1 u 3 cratbu 20.6 ®denepanbHoro 3akoHa ot 26.10.2002 Ne 127-D3
«O HecocTosATeTbHOCTH (0aHKPOTCTBE)» (Hajiee — 3aKOH 0 0aHKPOTCTBE) apOUTPaKHBIN
YIPaBJISIIONIMI UMEEeT MPpaBo Ha BO3HATpaXkIeHUE B Jeie 0 GaHKPOTCTBE, KOTOPOE CO-
CTOUT U3 PUKCUPOBAHHON CyMMBI I CYMMBI IIPOIICHTOB.

TpeboBaHus 0 BITIaTe KaK (PUKCUPOBAHHON CyMMBI, TAaK M CyMMBbI TIPOLIEHTOB OTHO-
cATCS K TEKYIIUM TIaTeXaM MepBoil ouepenu (ab3arl BTopoii myHkTa 2 ctaThu 134 3a-
KOHa 0 0aHKPOTCTBE) B JII000I Mpoleaype 6aHKPOTCTBAa HE3aBUCUMO OT TOTO, 3a KaKylo
MPOIIEAYPY HAYMCIIEHO BO3ZHATPAXKACHUE.

YcranoBiaeHHbI yHKTOM 3 cratbu 20.6 3aKoHa 0 GaHKPOTCTBE pasmep (PUKCHPOBAH-
HOW CYMMBI BO3HATPaKACHUS BBITIJIAUMBAETCS 3a KaXXIAbIii MECSI], B KOTOPOM JIUIIO OCY-
LIECTBIISIIO MOJTHOMOYMSI apOUTPaKHOTO yIPaBISIONIero. B cBsI3U ¢ 3TUM clieiyeT UMETh
B BUY, YTO B CHIy a03alLeB ABaALATh TPEThEr0 — ABaALATh LIECTOrO CTAThU 2, IMyHK-
TOB 2 1 6 cTatbu 83, ctarbk 123, myHkTa 2 ctathu 127, myHnkra 1 cTarbu 129 1 nyHkra 4
cratbu 159 3akoHa 0 OAHKPOTCTBE TaKMe IMOJHOMOYMS BO3HUKAIOT C JAThl IIPUHSIITHUS
cyneOHOro akTa 00 YTBepKIIEHUH JIM1Ia apOUTPaKHBIM YIPABJISIONIMM U TTpeKpalialoTcs
C IAThI:

MPUHSATHS CYyIeOHOTO akTa 06 0CBOOOXKICHUN WK OTCTPAaHEHUM apOUTPaXkKHOTO YIIpaB-
JISTIOLLETO OT MUCITOJTHEHMUSI €T0 00SI3aHHOCTENH;

MIPUHATUS CYIeOHOro akTa O IIpeKpalleHUH TPOU3BOACTBA 110 Jelly 0 0aHKPOTCTBE;
MIPUHATUS CYIeOHOro akTa 00 yTBEPXKICHUY MUPOBOTO COTJIAIICHUS;

TIPUHSTHUSL CyIeOHOro akTa O BBENEHUM CIEAYIOUIel Mpolenypbl 0aHKPOTCTBA (32 MC-
KJTIOYCHHEM CIIydaeB, KOTIa OMHOBPEMEHHO TO Xe JIMIO YTBEPKAACTCS apOMTPaKHBIM
YIPAaBJISIONIMM B 3TOH CIeAyIOlIeil Mpolieaype 100 Ha HeTO BO3JIaraeTcsl UCIIOJTHEHNE
TaKuX 00s13aHHOCTEN);

3aBepIIEHUST KOHKYPCHOTO IIPOM3BOICTRA;

CMEPTHU apOUTPaKHOTO YITPABIISIOLLIETO.
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B cnyuae o0bsiBIeHUS OTAETHHO PE30IIOTUBHON YaCTH KAKOTO-TM00 U3 TIEPEUNCICHHBIX
CymeOHBIX aKTOB (4acTh 2 cTaThkl 176 ApOUTpaskHOIO IMpoliecCyalbHOro Koaekca Poc-
cuiickoit ®enepauuu; ganee — AIIK P®) naToit BOSHUKHOBEHUSI WK MPEKPALLIEHUS
MOJTHOMOY U apOUTPaKHOTO YIPABJISIOIIETO SIBSETCS JaTa OObSIBICHUS 3TOU YaCTu.

[TockonbKy B cvity TTyHKTa 3 cTaThi 58 3aKoHa 0 GAHKPOTCTBE MMPUOCTAHOBJIEHHE TTPO-
M3BOJCTBA MO JIely O OAHKPOTCTBE HE SIBJISIETCS MPEMSTCTBUEM ISl OCYIIECTBICHUS
apOUTPaXKHBIM YIIPABJSIIONAM JeHCTBUM, TPEIyCMOTPEHHBIX HaHHBIM 3aKOHOM, 3a
MEepUON TAaKOTO IPUOCTAHOBJIICHUSI apOUTPaKHOMY YIPABJISIONIEMY BBIILIAYMBAETCS
ukcupoBaHHas cyMMa BO3HArpakIeHHUsl, 3a UCKIIOUEHHEM CJIy4aeB MPHUOCTAHOBJIE-
HUSI IPOU3BOJICTBA I10 [Ty 0 0aHKPOTCTBE 10 BHIHECEHUST OTIpEIeICHUS TT0 pe3yIbTaTaM
paccMOTpeHUs 3asiBJICHUST O TIPUBJICYEHUU KOHTPOJIUPYIONINX TOJDKHUKA JIUIL K OTBET-
CTBeHHOCTH (ab3a1l ceabMoiil myHkTa S cTath 10 3akoHa 0 OAHKPOTCTBE).

Ecnu nmoaHomouust ap6I/ITpa)KHOFO YHOPaBJIAKOMIECTO BOSHUKIIN WJIN MPCKPATUIMCH HE
B TIEPBbII WV MOCIEIHUI I€Hb MEeCALla COOTBETCTBEHHO, TO 33 HEMOJIHBIE MECILIBI Ha-
JINYUS Y HETO TIOJTHOMOYUIA (.J[)I/IKCI/IpOBaHHaH CyMMa BO3HarpaXXacHHsI BBITIAYUBACTCS
MPOIIOPHUOHAIBHO KOJIMYECTBY KaJICHAAPHBIX JTHEW B KaXJIOM TaKOM MECSIIIE.

[Tepuon ¢ natel mogaun KOHKYPCHBIM YIIPABJISTIONIMM XOaTaliCTBa O 3aBepIIEHUM KOH-
KYPCHOTO TIPOM3BOIACTBA M OO HaThl BHeceHWs B EAMHBIN rocymapCTBEHHBIN peecTp
IOPUANYECKUX JIUIL 3alIACU O JUKBUAAIMU JOJDKHUKA (ITyHKTHI 2—4 ctatbu 149 3ako-
Ha 0 0AHKPOTCTBE) HE BKJIIOUAETCSI B pacueT (PMKCUPOBAHHON CyMMbl BO3HArpaxie-
HUSI KOHKYPCHOTO YIIpaBisiionero. OQHAKO €CTA B YKa3aHHBIA Ieprol KOHKYPCHBIN
YIPaBJISIONIUIA ObLT BBIHYXKIIEH OCYIIECTBJSATh CBOM MTOJIHOMOYMSI, HAIIPUMEP y4acTBO-
BaJl B CyIeOHBIX 3aceIaHUsIX IO BOIIPOCAM O0XKaJOBaHUSI OIpEAe/ICHUS O 3aBepIICHUN
KOHKYPCHOTO ITPOM3BOJNICTBA, TO (PMKCUPOBaHHASI CyMMa BO3HArpaXXaeHusl (MOJHOCThIO
WJIM B COOTBETCTBYIOIIEH 9aCTH, C YIETOM 00BEeMa 1 CIIOKHOCTH PadOTHI KOHKYPCHOTO
VIPaBJISIIONIET0) 3a 3TOT Mepro MoxeT 1o mpasuiaM crateit 110—112 ATTK P®D 6viTh
B3bICKaHA B TI0JIb3y KOHKYPCHOTO YITPABIISIIONIETO C JIUII, IIPOUTPABIINX COOTBETCTBYIO-
LIMe CyAeOHbIe CIIOPHI.

OTMeHa cyneGHOTO aKTa 00 yTBEPKIEHUHM apOUTPaKHOTO YIIPABJISIONIETO U BBEICHUN
Mpoliieaypbl 6aHKPOTCTBA cama Io cebe He JUIIaeT ypaBisoliero npasa Ha ojayJyeHue
BO3HArpaxeHusl 3a MepuoJ A0 JaTbl TAKOH OTMEHBI.

3. DuKcupoBaHHasE CyMMa BO3HAIPaXKAEHUSI BBIILIAYMBACTCS MTOJDKHMKOM B IIPOLEAypax
HabOmoneHnsT 1 (DMHAHCOBOTO O3[OPOBJICHUS 1O TPEOOBAHUIO apOUTPAKHOTO YITpaB-
JISIIOIIETO, a B TIpOlIeAypaxX BHEIIIHETO YIIPaBIeHUS U KOHKYPCHOTO IIPOM3BOICTBA — Ca-
MUM YIIPABJISIONINM 3a CUeT UMYIIECTBA JOJDKHUKA He paHee MOCIeTHETO THS OIIauu-
BaeMOT0 MecsIIa.

4. B cootBercTBMM ¢ myHKTOM 3 cTtaTthu 59 3akoHa 0 OaHKPOTCTBE B clyyae OTCYTCTBUS Y
JOJDKHUKA CPEACTB, JOCTATOYHBIX JUISA MOTAIICHUST PACXOIOB TI0 ey 0 OAaHKPOTCTBE,
B TOM YHCJI€ PAacXOIOB Ha BBITIIATY BO3HATrpaXKIeHUsI apOUTPaKHOMY YIPaBIISIONIEMY,
3asiBUTEJIb 00513aH MOracUTh YKa3aHHbIE PACXO/bl B YaCTH, HE MOralleHHOM 3a CYET UMY-
1iecTBa JOKHUKA.

Tak kak corjacHo 3Toit HOPME €AMHCTBCHHBIM OCHOBAHUEM IJISI BO3JIOXKCHUA 00s13aH-
HOCTHU IIO IMOTrali€HMUIO pacXodoB I10 ACTY O 6aHKpOTCTB€ Ha 3adBUTECIA ABJIACTCA HE-
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JOCTAaTOYHOCTh CPENCTB Y JOJDKHUKA, TO B CIIy4asiX, KOTIa BO3HArpaxiaeHue apouTpax-
HOMY YIIPaBJISIONIEMY OCTATOCh HEBBITIJIAU€HHBIM BBUY TIOTAIIEHUSI UM CAMUM 3a CUYET
KOHKYPCHOI MacChl APYTruX TPeOOBaHUI B HapyIIeHWE OYEPETHOCTH, YCTAHOBICHHON
cratbeii 134 3akoHa 0 6aHKPOTCTBE, 00SI3aHHOCTH MO BBITIATE TAKOTO BO3HATPAXKIECHUS
HE MOXET ObITh BO3JIOKEHA Ha 3asBUTEIS.

BMmecte ¢ TeM HeBBITUIaTa CYMMBI BO3HATpaXXIeHUS apOUTPasKHOMY YITPABIISIOIIEMY UM
caMUM B HapylleHHe Ha3BaHHOI OYepeTHOCTH B JAaHHOM CJIydae HE MOXET CIIYKHUTh
OCHOBaHMEM ISl TIPUBJICUCHUST apOUTPaKHOTO YIIPABIISIOMIETO0 K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH B COOTBETCTBUM co cTatheii 14.13 Komekca Poccuiickoit @enepanumu
00 aIMMHUCTPATUBHBIX IPABOHAPYIIECHMSIX.

5. CormacHo nyHKTY 4 ctathy 20.3 3akoHa 0 0aHKPOTCTBE MPU MPOBEICHUM MPOLEAYD,
TIPUMEHSIEMBIX B JIeJie 0 OaHKPOTCTBE, apOUTPaKHBINA YIIPABISIOMNI 00sI3aH IeUCTBO-
BaTh JOOPOCOBECTHO W pa3yMHO B WMHTEpecax IOJDKHMKA, KPEAUTOPOB W OOIIECTBa.
B cBsA3M ¢ 3TMM, a TaKKe ¢ YI4ETOM TOTO, UTO MpaBoBasl MPUPOAA BO3HATPAXKICHUS ap-
OUTPAXKHOTO YIPABISIONIEI0O HOCUT YaCTHOMPABOBOM BCTpEeUHBIN XapakTep (MyHKT 1
crathu 328 I'paxmaHckoro komekca Poccuiickoit @enepauvu; nganee — 'K PD), npu-
MEHUTEJIbHO K ab3aiy TpeTtbemy IyHKTa 1 ctatbu 723 u ctatbe 783 'K P®, ecnu ap-
OUTpaXXHBIN YIIPABISIOMNI HEeHAIIEXKAIIUM 00pa3oM WCITONHSUI CBOM OOSI3aHHOCTH,
pa3Mep MPUUYUTAIOLINXCI eMy (PUKCUPOBAHHOM CYMMBI BO3HATPAXIEHUS U MPOLIEHTOB
TI0 BO3HATPaKICHHIO MOXET OBITh COpa3MepHO YMeHBIIeH. bpeMs moKa3bIBaHUS HEeHAI-
JieXallero UCIoJTHEHMS YITPaBISIONIUM CBOUX 00SI3aHHOCTEH JIEXKWUT Ha JIULE, CChLIalo-
IIEMCSI Ha TAKOE MCIIOJIHEHUE.

IIpu paccMoTpeHUM BOIIPOCAa O CHIDKEHHMHM pa3Mepa BO3HATPaKICHUSI apOUTPasKHOTO
VIPABJISIIONIETO CYIy CIeAyeT YIUTHIBATh, B YACTHOCTH, UMEJIACH JI CIyJdau IIPU3HAHUS
CyIOM HE3aKOHHBIMU ICHCTBUI 3TOTO VIIPABJISIONIETO, WJIM HEOOOCHOBAHHBIMU IIO-
HECEHHBIX UM 3a CUET JODKHUKA PacXoloB, WIIM HEACHCTBUTEIIBHBIMUA COBEPIIIEHHBIX
WM CIEJIOK, TPUIMHUI JIU OH YOBITKM TODKHUKY, a TAKXKE UMEJIMCh JIM TTePUOIbI, KOTaa
YIPABJISIONIUNA (haKTUIECKU YKIOHSIICS OT OCYIIECTBICHUS CBOMX ITOJTHOMOYMIA.

Bompoc o cHmxeHWM pa3zmepa BO3HATPAXACHUS apOUTPaKHOTO YITPABJISIONIETO pac-
CMATPUBAETCS CYIOM MPU HAIMYUU BO3PAXKEHUIA JIMLA, YYACTBYIOILETO B Jeje 0 OaH-
KPOTCTBE WJIX apOUTPaKHOM MpOoLEecce Mo JAesTy 0 0aHKPOTCTBE, ITPU PACCMOTPEHUH 3a-
SIBJICHUST apOUTPaKHOTO YIIPaBJISIONIEro O B3bICKAHUM TaKOro Bo3HarpaxneHus. Eciu
3TOT BOIMPOC HE ObLI PAaCCMOTPEH MPU PACCMOTPEHUM YKA3aHHOTO 3asiBIIEHUS JTUOO
€CJIM BO3HArpaxIeHue yxXe ObLIO BbITUIAYEHO YIpaBisiiolleMy 0e3 paccMOTpeHusl Ta-
KOTO 3asIBJICHUsI, TO yYacTBYIOIllee B Jesie 0 OAHKPOTCTBE JIMIIO BIIpaBe MOTpebOBaTh OT
YIIPABIISIIONIETO BO3BpaTa COOTBETCTBYIOIIEH YaCcTH BHITIIAUEHHOU eMy CyMMBI. JlanHoe
TpeboBaHUE MPEIbSIBIISIETCS B paMKax Jejia 0 0aHKPOTCTBE U PAaCCMATPUBAETCS B OPSIZI-
Ke, TIPeIyCMOTPEHHOM cTaThel 60 3aKoHa 0 GaHKPOTCTBE; TIO PE3YIETaTaM eTO PACCMO-
TPEHUS CyJ BBIHOCUT OIpee/ieHUe O B3bICKAHUM COOTBETCTBYIOIIEH CYMMBbI B MOJIb3Y
JOJDKHUKA, KOTOPOE MOXET ObITh 00XKaJ0BaHO, M Ha €T0 OCHOBAHUM BBIIAET UCIIOTHU-
TenbHBIN ucT. [To xomaTaiicTBy 3asiBUBILIETO TPEOOBAHKE JIUMLIA UCTIOTHUTEIbHBIN JIUCT
MOXeT ObITh HATIPABJICH JJIsI UCTIOTHEHUSI HETIOCPENCTBEHHO cynoM. K ykazaHHOMy Tpe-
0GOBaHUIO IIPUMEHSIETCS OOLIMIA CPOK UCKOBOI naBHOCTHU (cTaThs 196 'K P®d).

6. CornacHo TIyHKTY 6 cTaThy 20.6 3aKOHa 0 OaHKPOTCTBE B CITydae BO3JIOKCHUS B IeJIe
0 6GAaHKPOTCTBE Ha apOMTPaXHOTO YIPABISIONIETO TTOJHOMOYMI B CBSI3U C HEBO3MOX-
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HOCTBIO YTBEPXKICHMSI MHOTO apOMTPasKHOIO YIIPABJISIOIIErO pa3Mep BO3HAIPAXKICHMS,
BBITUTAYMBAEMOTO apOMTPakKHOMY YIIPABIISIONIEMY B IEPUOI MCIOIHEHHS UM BO3JI0-
JKEHHBIX Ha HEro o0sI3aHHOCTEH, yCTaHaBIMBAETCS apOMTpaxKHBIM cynoM. [Ipu sTom
pasmMep (UKCUPOBAHHON CYMMBI BO3HATPAXICHMS apOMTPasKHOTO YIIPABISIONIETO HE
MOXeT OBITb MEHee, YeM pa3Mep (PMKCHPOBAHHOM CYyMMBI BO3HArpaxkKaeHUs, OMpeie-
JISIEMbIiA IUISI COOTBETCTBYIOLLEH IIPOLEAYphI, IPUMEHSIEMO B Aejie 0 OaHKPOTCTBE, CO-
r1acHoO 3aKOHY 0 OaHKPOTCTBE.

IIpu ycraHOBIEHUM pa3Mepa GUKCUPOBAHHOM CYyMMbI BO3HAIPAXKIECHMS CYIaM CJIEIYET
YIUTBIBATh, YTO ONPEIETICHNE €r0 B CYMME, IPEBBIIIAIONIEH COOTBETCTBYIOLINIA pasMep
B JAHHOI Ipolieaype 6aHKPOTCTBA, JOMYCTUMO TOJILKO B CIyYasx, YKa3aHHbBIX B IyHK-
Te 5 crarbu 20.6 3aKoHa 0 OaHKPOTCTBE.

HpOLIeHTLI IO BO3HarpaxJicH1io B pacCMaTpMBA€MOM CJiydya€ TaKOMY YIIpaBIAOIIEMY
HEC BBITIAYMBAIOTCA.

7. CornacHo nmyHKTY 2 ctathy 123 3aKoHa 0 0aHKPOTCTBE, €CJIM BHEIIIHEE YIIpaBIeHHE 3a-
BepIaeTcs 3aKITI0YeHNEM MUPOBOTO COTJIAIIICHUS WX TToTallleHreM TpeOOBaHUIA Kpe-
JIWUTOPOB, BHELIHMI YIIPaBJISIOIIMI TPOAOJIKAET UCIIOJHATL CBOM 00SI3aHHOCTH B IIpe-
JieJaX KOMIIETCHIINY PYKOBOIUTEIISI TOJDKHIUKA IO TaThl N30paHMs (Ha3HAYCHMST) HOBOTO
pykoBoauTens nokHuka. ITyHKT 4 cratbu 159 Toro ke 3aKoHa TakxKe MpeaycMaTpu-
BaeT, YTO C AAaThl YTBEPXKIECHMS MUPOBOIO COINIALIEHMS CYAOM IPEKPAILAIOTCs ITOTHO-
MOYMSI BPEMEHHOTO YITPABJISIONIEro, afMUHUCTPATUBHOTO YIIPABJISIONIET0, BHEITHETO
YIPaBJISIONIEr0, KOHKYPCHOIO YIIPABISIOLIET0, HO JIMIIO, UCIIONHSBILIEe 00I3aHHOCTH
BHEITHETO YIIPABJISIONIET0, KOHKYPCHOTO YIIPABJISIONIETO JOJDKHIKA — IOPUANIECKOTO
JIMLIA, UCIIOJHSIET 00sI3aHHOCTY PYKOBOIUTEIS JOJDKHMKA 10 1aThl HA3HAaYeHUs (M30pa-
HUST) PYKOBOAMTEJIS OJDKHMKA.

B Taxmx cimydasix 3a rnepmon ¢ AaThl MpeKpalieHus MOJTHOMOYM I apOUTPaKHOTO YIIpaB-
JISIOILETo B Nejie 0 OaHKPOTCTBE M IO AaThl U30paHUsl (Ha3HAYEHUsI) HOBOTO PYKOBO-
JIUTEJNS TOKHUKA COOTBETCTBYIOIIEMY JIMILY BBITIJIAYMBACTCS 32 CUET JOKHUKA BO3-
HarpaxnueHue B GUKCUPOBAHHOU CyMMe, pa3Mep KOTOPOU OMpeAessieTcsl Mo MpaBUiaM
nyHkTa 3 crarby 20.6 3aKoHa 0 6aHKPOTCTBE.

8. B cnyuae mpekpanieHust Mpou3BOACTBA MO Jely 0 OaHKpOTCcTBe (MyHKT | cTateu 57 3a-
KOHA 0 0aHKPOTCTBE), B TOM UHCIIC B CBSI3M C MCIIOJTHEHUEM O0S3aTeIbCTB TOJDKHUKA
TpeTbuM JuLoM (ctaTtbu 113 1 125 Toro ke 3akoHa), MPOLEHTHI O BO3HArpaXkIeHMIO 3a
MpolLeaypy 0aHKPOTCTBA, B X0[e KOTOPO OBLJIO IMpeKpalleHoO MTPOM3BOICTBO, HE BHITLIA-
YUBAIOTCSI, 32 UCKITIOUEHUEM CJTydaeB BOCCTAHOBJICHUS TIIATEXECITOCOOHOCTH TOJKHM -
Ka B XoJie¢ (h)MHAHCOBOIO O3IOPOBJEHUS UM BHEIIHEro yrnpasieHus. B MCKIouuTenb-
HBIX CIIYYasiX, €CJIV apOUTPAXKHBIN yIPABISIONIUIA TOKAXKET, YTO OH BHEC CYIIECTBEHHBIN
BKJIaJ B AOCTMKEHHUE lieJieil COOTBETCTBYIOLLIEH Mpoueaypbl 0aHKPOTCTBA (HarpuMmep,
B PE3YJIbTATe €T0 AESITEIbHOCTHY CYIIIECTBEHHO YBEIIMIMIACH CTOUMOCTh YMCTHIX AaKTHUBOB
JIOJDKHWKA), CYI BIIpaBe YBEJIMUUTH padMep (GUKCUPOBAHHOM YacTH €T0 BO3HATpasKie-
HUSI IPUMEHUTENIBHO K ITyHKTY 5 ctatby 20.6 3aKoHa 0 6aHKPOTCTBE.

B cuny mynkra 15 crarbu 20.6 3akoHa 0 GaHKPOTCTBE MPHU MPEKpallleHUH Iejia o 0aH-
KPOTCTBE B CBSI3M C 3aKJIIOUEHUEM MUPOBOTO COIVIALLEHMS BBIILIATA CYMMbI IIPOLIEHTOB
10 BO3HArpaXJIeHMIO 32 MpoLieaypy OaHKPOTCTBA, B X0Jie KOTOPOIl OHO ObLIO YTBEpXKIe-
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HO, OCYIIECTBJISIETCS B CITyYasx, IOPSIIKEe U pa3Mepe, KOTOPhIe YCTAHOBICHBI MIPOBBIM
cornmameHneM. OTCYTCTBHE B MHPOBOM COIJIAIICHWM YCIIOBUI O IIpaBe apOMTPaKHOTO
YIPaBJISTIONIETO Ha TaKMe TIPOIICHTHI He SIBJISIETCS OCHOBaHUEM JIJIS OTKa3a B €TI0 YTBEPXK-
JIEHUU CYIOM; IIPOIICHTHI eMY B TAKOM CJTydae He BHITIIaYMBaIOTC.

9. Ecnu B xome omHOI mporenypbl 0aHKPOTCTBA ITOJTHOMOYMS apOUTPaKHOTO YIIPABJISIO-
IIETO OCYIIECTBIISUTMCHh HECKOJBKUMU JIMIIAMHU, TO MPOLIEHTHI TI0 BO3HATPAXICHUIO 3a
3Ty IPOLEAYPY PACTIPEAEIISIOTCS MEKIY HUMHU ITPOITOPIIMOHATBHO MPOAOJIKUTETLHOCTH
Neproja MOJTHOMOYMM KaXI0ro U3 HUX B XONe 3TOM MPOLEAYphl, €CIM MHOE He ycTa-
HOBJICHO corjialeHueM Mexny HuMu. Cyn BIpaBe OTCTYIIUTh OT YKa3aHHOTO IIpaBUIIa,
€CJIY BKJIaJ OMTHOTO YIIPABJISIIOIIETO B JOCTIDKEHUE IIEJIei COOTBETCTBYIOIIEH ITPOLICIYPBI
0aHKPOTCTBA CYIIIECTBEHHO IIPEBHIIIIACT BKJIAL IPYTOTO.

10. B cyne6HOM akTe 00 yTBEp:KASHUU apOUTPaXKHOTO YIIPABJISIONIETO CYI, YKa3biBash (PUK-
CHPOBAHHYIO CYMMY BO3HarpaxIeH!s B COOTBETCTBUM ¢ TyHKTOM 3 cratbu 20.6 3akoHa
0 GAHKPOTCTBE, HE JOJIKEH OIPeaessTh pa3Mep IIPOLIEHTOB.

11.  PaccMoTtpeHue Borpoca 00 yBeTMYEHUM padMepa (PUKCUPOBAHHON CyMMBbI BO3HATpaXK-
JICHMS, BBIIUIAYMBAEMOTr0 apOUTPaXKHOMY yIIpapiistiolieMy (IyHKT 5 ctatbu 20.6 3aKoHa
0 0aHKPOTCTBE), BOBMOXKHO TOJIBKO ITOC]IC MCTEUCHMS CPOKa Ha 3asiBJicHNE TPeOOBaHMIA
KpeIUuTOpaMU, YCTAHOBJIEHHOTO IMTyHKTOM 1 ctathu 71 3akoHa 0 GaHKPOTCTBE.

DukcrupoBaHHAsI CyMMa BO3HArpaXKIeHHUS B YBEJIMYCHHOM CYIOM pa3Mepe BHITLIAYM-
BacTCS HAUMHAS C JATHI IPUHSITHAS COOTBETCTBYIOIIETO OIpEAe/ieHUS CYIoM (ITYHKT 2
HACTOSIIETO MMOCTAHOBJICHUS) U OO BBEACHUS CIEOYIOIICH IpolLeayphl 0AHKPOTCTBA;
MpeKpaleHue MOJHOMOYUI OTHOTO U YTBEPXKIEHUE IPYroro apOUTpakHOTO YIIpaBJIsIio-
IIEro CaMU MO cebe He UBMEHSIOT 3TOT pa3Mep.

Ecnu BnociieACTBUM 00BEM U CIIOKHOCTh BBIMOJHSIEMOU apOUTPaKHBIM YIIPABISIONIUM
PpabOoTHI CYIIECTBEHHO YMEHBIIATCS, Cy TPUMEHMTEIBLHO K IYHKTY S ctathk 20.6 3akoHa
0 0AaHKPOTCTBE HA OCHOBAaHUM PEUIEHUS] COOpPaHUsI KPETUTOPOB MU MOTUBUPOBAHHOTO
XO/IaTalCcTBa JIM1I, y4acTBYIOLIUX B Jiejie 0 0aHKPOTCTBE, BIIPABE YMEHbLIUTD Ha Oyay1iee
pa3mMep GUKCUPOBAHHOI CyMMBbI BO3HATPAXIEHUSI, HO HE MEHEE YeM IO CYMMbI, yKa3aH-
Hoit B myHkTe 3 ctathy 20.6 3aKkoHa 0 OAHKPOTCTBE.

12.  IIpu paccMOTpeHNH BOIIPOCOB 00 yIIJIaTe MPOLIEHTOB 10 BO3HATPaXKAEHUIO BPEMEHHOTO,
aJIMUHMCTPATUBHOIO M BHEIIHErO YIPAaBJSIOLIEro cyaaM CleayeT pyKOBOICTBOBAThCS
CJIEAYIOLIMM.

12.1. B coorBercTBMM € IyHKTOM 9 cTathu 20.6 3aKoHa 0 GAHKPOTCTBE B Clly4yae, €CIvM MHOE
He IIPeayCMOTPEHO Ha3BaHHBIM 3aKOHOM, CyMMa IIPOLIEHTOB 110 BO3HATPaXXICHUIO ap-
OUTPAaKHOIO YIPABJISIOIIETO BHIILIAYMBAETCS MY B TeUEHUE AeCITH KaJleHIapHbIX THEM
C IaThl 3aBePIICHUS MPOLIEAYPHI, KOTOpas IPpUMEHSETCS B Aejie 0 OAaHKPOTCTBE M IS
MIPOBEICHUST KOTOPOI OBIJT YTBEPXKICH apOUTPaKHBIN YITPABIISIOLIHIA.

Ecnu apGuTpaxXHbIii yIIPaB/SIOIIUI 10 UCTEYEHHUST YKa3aHHOIO AeCITUIHEBHOIO CPOKa
He TIo/1aJl 3asIBJIEHUE 00 OTIpeNie;IeHUM pa3Mepa IMPOIEHTOB, OH MOXKET OOPaTUTKCS C Ta-
KUM 3asIBJIEHUEM B CY[I B JII000I MOMEHT BIUIOTH IO 3aBEPLIEHUS KOHKYPCHOTO MPOM3-
BOJICTBA (IIpEKpAILEHUS IIPOM3BOICTBA 110 JIeJTy); B TOM CIydae C MOMEHTA OTIPeAe/ICHUS
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CYIOM pa3Mepa COOTBETCTBYIOILErO TPeOOBaHUsI OHO OOJIKHO MPU3HABATHCS TEKYIIUM
TpeboBaHMEM TIepBOi ouepenu (ad3all BTopoii ImyHKTa 2 cTaThi 134 3aKoHa 0 OaHKPOT-
ctBe). Eciin ykazaHHOe TpeboBaHUe (pa3Mep KOTOPOTo OMpenesieH CyaoM) He ObLIO Mo-
TalieHo J0 3aBepIIeHUs] KOHKYPCHOTO MPOM3BOACTBA (MMPeKpallleH!s ITPOM3BOICTBA 10
JIesy), TO apOUTpaKHbBIN YIIPaBISIONINI BIIpaBe MPUMEHUTEIBHO K YacTu 2 ctathu 112
ATIIK P® obpatutbcs 3a ero B3bICKAHWEM B CYII, paCCMaTpUBAaBIIMIA 1€JI0 O OAHKPOT-
CTBE, He MO3/IHEE 1IeCTU MECSILIEB CO AHSI 3aBepIlieHUsI KOHKYPCHOIO IPOM3BOJACTBA B OT-
HOILIEHUH IPpaKJIaHUHA WK IpeKpallleHus IPOU3BOACTBA I10 JAeIy.

ApOUTPaXXHbIH YIIPABJISIIOIIMI He BIIPaBe BhIIJIAYMBATh ce0Oe MPOLIEHTHI 10 BO3HATPaX-
JEHUIO J0 ONpeAesIeHUS X pa3Mepa B COOTBETCTBYIOILEM CyIeOHOM aKTe.

12.2. B cuiny nmynkroB 10 u 11 ctater 20.6 3akoHa 0 6aHKPOTCTBE CyMMa IPOLIEHTOB IT0 BO3-
HarpaxaeHuI0 BpeMEHHOI0 ¥ aIMUHMCTPATUBHOIO YIIPABISIOLINX COCTAB/ISIET MPOLIEHT
OT 0aJ1laHCOBOI CTOMMOCTU aKTHBOB JOKHUKA.

ITon 6amaHCOBOIT CTOMMOCTBIO aKTUBOB CJIEAYeT MOHUMATh BATIOTY OajaHca TOJDKHUKA,
TO €CTh CYMMY OOOPOTHBIX 1 BHEOOOPOTHBIX aKTUBOB IO JAaHHBIM OyXrajJTepcKoro 6a-
JIaHCa TOJDKHUKA.

12.3. CornacHo nyHKTy 11 cTathyn 20.6 3aKkoHa 0 OAHKPOTCTBE CyMMa ITPOLIEHTOB 10 BO3HA-
rpaxkIeHMIO aIMMHUCTPATUBHOIO YIPABJISIOIIEr0 COCTAB/ISIET IMIPOLIEHT OT OajlaHCOBOM
CTOMMOCTH aKTUMBOB JOJDKHUKA, OIPEIE/IIeMOil B CHILy IIyHKTa 14 3TOii CTaThby I10 JaH-
HBIM OyXTaJITepCKOM OTYCTHOCTH HOJDKHHMKA IO COCTOSIHUIO Ha TMOCIICIHIO OTYCTHYIO
JIaTy, TIPEAIICCTBYIONIYIO 1aTe BBeAeHUS (PMHAHCOBOTO O3IOPOBJICHHSI.

VYkazaHHBIE IIPOLIEHTHI BHITIAYMBAIOTCS TOJIBKO ITOCIIE 3aBEPIICHUS IIPOLIeAyphl DUHAH-
COBOTO O3IOPOBJICHUS B OOIIIEM MOPSIIKE, Pa3bICHEHHOM B IMyHKTE 12.1; OHM HE MOTYT
BBIIUIAYMBATLCS paHee IOralleHusI B Xome (PMHAHCOBOTO O3IOPOBJICHMS TPeOOBaHMUIA
KPEINTOPOB, BKITIIOUEHHEIX B peecTp.

Ecnu npu paccMOTpeHUHM BOIIpoca O MpeKpalleHU IIPOM3BOACTBA I10 Aey 0 0aHKPOT-
CTBE TIO pe3yJibTaTaM (DMHAHCOBOTO O3/I0POBJIEHUST B CBSI3U C YIOBIETBOPEHUEM TPeOO-
BaHMI1 KPeIUTOPOB, BKIIIOUEHHBIX B peecTp (ab3all BTopoii myHKTa 3 cTaTthu 86 u ab3ail
BTOPOIl TyHKTa 6 ctaThy 88 3aKoHa 0 GAHKPOTCTBE), BBISICHUTCS, YTO JOJDKHUK pac-
CUYUTAJICSI C KPeOUTOpaMU, BKJIIOUEHHBIMU B PEECTP, HO Y HEr0 HEIOCTaTOUHO CPEACTB
JUTSI BBITLIATHI IIPOLIEHTOB 10 BO3HATPAXKAECHUIO, TO 3TO 0OCTOSITEICTBO HE MIPEIISTCTBY-
€T MPeKPaILEeHUIO IIPOMU3BOICTBA M0 AeIy 0 6AHKPOTCTBE 110 YIIOMSHYTOMY OCHOBAaHMUIO.

12.4. CornacHo a63aiy Bropomy nyHkra 12 ctateu 20.6 3aKkoHa 0 GaHKpPOTCTBE CyMMa IIpo-
LIEHTOB IT0 BO3HATPAXICHMIO BHEIITHETO YIIPABJISIOIIETO TIPU MPEeKPAIeHUH TTPOU3BO/I-
CTBa 10 JeJIy 0 OAHKPOTCTBE B CBSI3U C YIOBJIETBOPEHUEM TPeOOBAHUIM KPEIUTOPOB B CO-
OTBETCTBHMU C peecTpOM TpeGOBaHUI KpeauTOpoB (ab3all BTOpoi myHKTa 6 cratbu 119
U ab3an BTopoit myHkTa 2 ctatbu 120 3akoHa 0 GAHKPOTCTBE) COCTABJISIET BOCEMb ITPO-
LIEHTOB CYMM, HallpaBJEHHBIX Ha IoraiieHue TpeOOBaHUI KPEAUTOPOB, BKIOUYEHHBIX
B peecTp TpeOOBaHUI KpEIUTOPOB.

VYkazaHHbIE IIPOUCHTBI HE MOTYT YACPKMNBATLCA ITPU YAOBJICTBOPCHUN Tpe6OBaHI/H7I Kpe-
JUTOPOB, BKIIIOYEHHBIX B PEECTP Tpe60BaHPII>JI KPpEAUTOPOB, U IMOAJICXKAT BBIIJIATE CBEPX
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CYMM, HaIlpaB/ISIEMBIX HA PacUeTHl C STUMM KPEIUTOpAMH, B OOIIEM IOPSIAKE, pa3bsic-
HEHHOM B ITyHKTe 12.1; OHM He MOTYT BBHIIIAUMBATHECS paHee TTOTallleHHsT B XOA¢ BHEIII-
HETo yrIpaBJIeHMs TpeOOBaHUI KPEIUTOPOB, BKIIIOUCHHBIX B PEECTp.

Ecnu npu paccMoTpeHun Borpoca o MpeKpalleH MPOu3BOACTBa MO Aey 0 0aHKPOT-
CTBE WIH IePEXO/Ie K pacueTaM ¢ KpeIUTOPaMU M0 Pe3y/IbTaTaM BHEIIHETO YIIPaBICHUS
BBISICHUTCSI, UTO TOJDKHMK PAaCCUYUTAIICS C KPEAUTOPAMU, BKIIIOUEHHBIMU B PEECTp, WIH Y
HEro MMEIOTCSI Ha 3TO CPEACTBA, HO HEAOCTATOYHO CPEACTB ISl BBIILIATHI IIPOLICHTOB 10
BO3HArpaXICHUIO, TO 3TO OOCTOSITEILCTBO HE TPEIIITCTBYET MPEKPaAIleHUIO TPON3BO/I-
CTBa 110 JeJIy 0 6AHKPOTCTBE 110 JAHHOMY OCHOBAaHUIO WJIM IIEPEXOAY K pacueTaM ¢ Kpe-
JUATOPAMMU.

12.5. CornacHo ab3aity TpetbeMy IyHKTa 12 ctatbu 20.6 3aKoHa 0 GAHKPOTCTBE CyMMa IIpO-
LIEHTOB IO BO3HATPaXIEHUIO BHEIITHETO YIPABJISIONIETO B ClTyyae MPU3HAHUS JOKHUKA
0GaHKPOTOM COCTABJISIET TPY MPOLIEHTA MTPUPOCTa CTOMMOCTH YUCTBIX AKTUBOB JOJKHUKA
3a TepuoJT BHEIITHETO YITpaBIeHUs.

Pasmep Takoro mpupocta omnpenensieTcsl B CUIy IyHKTa 14 yKazaHHOU CTaThU IO JaH-
HBIM OYXTaJTepPCKOM OTYETHOCTH 110 COCTOSIHMIO Ha MOCJICAHIO OTYETHYIO AaTy, Mpei-
IIECTBYIOIIYIO JaTe BBEOCHHUS BHEIIHETO YIPaBICHUS U JaTe NMPU3HAHUS TOJDKHHUKA
0aHKpPOTOM, IO IpaBWJIaM TOpPsIIKa, YTBEp>KIAECHHOTo NpukazoM MuHduHa Poccun u
®OKIIB Poccun ot 29.01.2003 Ne 10H/03-6/m13.

12.6. IIpu pacueTe CyMMBI IIPOLIEHTOB 10 BO3HATPaXKACHUIO HA OCHOBAaHMM 0aJIaHCOBOI CTOM-
MOCTH aKTUBOB JOJKHMKA (MYHKTHI 10—12 1 14 cratbu 20.6 3akoHa 0 GaHKPOTCTBE) CYII
BIIPABE CHU3UTb UX CYMMY UCXO[ISl U3 IEHCTBUTEIbHOM CTOUMOCTU UMEIOLIUXCS Y TOJIK-
HHKAa aKTUBOB I10 XOJaTaiiCTBY YYaCTBYIOIIIETO B JeJie Julla IPpU YCJIOBUU, UYTO UM OYyIET
JIOKa3aHO, YTO AeHCTBUTEIbHASI CTOMMOCTb aKTUBOB 3HAUUTEJIbHO MEHbIIIE CTOUMOCTH,
pacCUYMTAaHHOM Ha OCHOBAaHMH OyXTaJITepCcKOM oT4eTHOCTH. Ecim OymeT moka3zaHoO, 4TO
MMEIOTCSI CEPbe3HbIe COMHEHUS B TOM, YTO JEMCTBUTENbHASI CTOUMOCTh aKTUBOB HE OT-
JINYAeTCsl CYIIECTBEHHO OT CTOMMOCTH, PACCUYMTAHHON HAa OCHOBAaHMH OYXTaJITepCKOM
OTYETHOCTH, OJTHAKO HEBO3MOXHO TOUHO OMpPENEIUTh IeMCTBUTENbHYIO CTOUMOCTD, TO
CyI BITpaBe IIPUOCTAaHOBUTH PACCMOTPEHME BOIIPOca 00 OIpeaesIeHUH pa3Mepa MpoLeH-
TOB TI0 BO3HATPAXXICHUIO IO PeaiM3allii aKTUBOB JOJDKHUKA B XOAE IPOIeAYPhI OaHK-
pPOTCTBa.

Ecnu BbinaTa mpoLeHTOB 1O BO3HATPaXKACHUIO MOXKET MPUBECTU K 3aTPYAHUTEIbHOCTH
(brHAHCHMPOBAaHMST MEPOIIPHUSATHIT KOHKYPCHOTO IPOM3BOACTBA, TO CYI BIIpaBe IpUMe-
HUTEILHO K cTaThe 324 AITK P® oTrcpounTh HCIIONTHEHNE ONpeaeIeHUsT 00 OIpeaeie-
HUM pazMepa MPOLIEHTOB 10 BO3HATPAXKAEHUIO U X B3bICKAHUM 0 Peav3aliui aKTUBOB
JIOJDKHUKA B X0[Ie KOHKYPCHOTO IIPOU3BOICTBA.

Kpowme Toro, eciii Ha MOMEHT BBIHECEHUS CYI€OHOTO aKTa 00 ONpeaeIeHUN CyMMBI ITPO-
LIEHTOB HE UMEJIOCh CEPhE3HBIX COMHEHUI B TOCTOBEPHOCTU JTAHHBIX OYXTaJITepCKOM OT-
YETHOCTH, HO BIIOCJICACTBUMH IIOCJIE Pealu3allii aKTUBOB JOJLKHUKA BBISICHUIOCH, UTO
BBIpYYEHHAs] CyMMa 3HAUYMTEJIBHO MEHBIIIE, YeM paHee olpelnejicHHas Ha OCHOBaHWUM
OyXrajaTepcKOi OTYETHOCTU CTOMMOCTb aKTMBOB, TO CyAE€OHBI akT 00 ompelaeeHuu
pa3Mepa MPOLIEHTOB TAKXKe MOXET ObITh IIEPECMOTPEH 110 BHOBb OTKPBIBIIIMMCS 00CTOS -
TeabeTBaM (MyHKT 1 yactu 2 ctateu 311 AITIK PD).
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13.  IIpum paccMOTpeHUH BOIIPOCOB 00 yIuIaTe IMPOLIEHTOB 10 BO3HATPaXKICHNIO KOHKYPCHO-
'O YIIPABJISIIONIETO CydaM HaIJIEXKUT PyKOBOICTBOBAThLCS CIICAYIOIIUM.

13.1. CornacHo nyHKTy 13 ctatbu 20.6 3akoHa 0 GAHKPOTCTBE CyMMa IIPOLIEHTOB 110 BO3HA-
IPaXIEHUIO KOHKYPCHOTO YIPAaBJISIONIEro YCTAHABIUBACTCS B 3aBUCUMOCTH OT pa3Mepa
YIOBJIETBOPEHHBIX TPEOOBAHUI KPEANUTOPOB, BKIIOYEHHBIX B PEECTP TPEOOBAHUI Kpe-
JTUTOPOB.

Ilpu ucuyvcieHUM TakKuX TMPOLEHTOB YUYUTHIBAIOTCS YNOBJIETBOPEHHbIE KOHKYPCHBIM
YMPaBISIONIMM BKJIIOUEHHbIE B peecTp TpeOOBaHUsI Bcex ouepeneil (3a UCKII0YEeHUEM
YKa3aHHBIX B TyHKTe 4 cTtaTbu 142 3aKkoHa 0 OaHKPOTCTBE OMO3JABIINX TPeOOBAHUIN) U
HE IPUHUMAIOTCS B PACUET YIOBJIETBOPEHHBIE UM TEKYILIUE TUIATEXH.

Ecnu B yncite yIoBIETBOPEHHBIX TPEOOBAHUIT KPeIUTOPOB MMENCh TpeboBaHUS, 0be-
CIIeYeHHBIE 3aJI0TOM, YIOBJIETBOPEHHBIE 3a CUET BBIPYYKM OT pealM3aliiy IpeaMeTa 3a-
JIora, TO B 3TOM Cjlydae oOliue mpasmia nyHkTa 13 crateu 20.6 3akoHa 0 OaHKPOTCTBE
JOJIKHBI IIPUMEHSTBCS C YY4ETOM CIIELMAIbHBIX IIPaBUI, YCTAHOBJICHHBIX B cTaThe 138
3aKoHa, COMIaCHO KOTOPHIM Ha IToTallleHre TeKYIIUX TUIaTesKe MOKET HAIIPaBIISITHCS
He bonee necatu (mMyHKT 1 cratbu 138) vim sty (IMyHKT 2 ctaTthy 138) MPOLIEHTOB BbI-
PYYKHM OT peau3aliiy MpeaMeTa 3aiora.

DTo peryaupoBaHue o3HavaeT cieaytolnee. [IpolleHThI o BO3HATPaXXAEHUIO KOHKYpPC-
HOT'O YMPaBJISIOIIET0 UCUNCISIOTCS MO MpaBujiaM myHKTa 13 crateu 20.6 3akoHa o 6aH-
KPOTCTBE IIJISl BCEX YIOBJIETBOPEHHBIX TPeOOBAHU, BKIIIOYSHHBIX B PeeCTp TpeOOBaHUIA
KPeIUTOpPOB, 3a BBIYETOM TPeOOBaHMI 3aJIOTOBOTO KPEeIWTOpa, YIOBIETBOPEHHBIX 3a
CYET BBIPYYKM OT peasii3alivu rpeaMeTa 3ajora. KpoMe toro, rnomjiexar MCUUCICHUIO
MPOLIEHTHI OTAEJILHO JUTSl TPEOOBAHUI KaXKIOT0 3aJI0TOBOTO KPEIUTOPA, MOTrallleHHBIX 32
CYET BBIPYYKU OT pealu3aly KaXI0ro OTIAEIbHOIO IIpeAMeTa 3aJ10ra; IIpU 3TOM IIpo-
LIEHTHI, UCYMCIISIEMbIE TIPU YIOBJIETBOPEHUHN 3aJIOTOBOTO TPEOOBAHUS, YIJIAUYMBAIOTCS
TOJIBKO 32 CYET U B Mpejesax yKa3aHHbBIX IECSTU WU MSITU TTPOLIEHTOB.

IMon TeKyIIMMU TUIaTeXaMu, TOMMEHOBAaHHBIMY B IIPUBEICHHBIX HOpMax 3aKoHa O OaH-
KPOTCTBE, IOHMMAIOTCSI B TOM YKCJIE PACXO/bI, CBSI3aHHBIE C Peaau3alueil 3a10KeHHOIO
MMYIIECTBA (3aTpaThl Ha OLICHKY ITpeaIMeTa 3ajIora, ero OXpaHy, IIpOBeIecHUE TOPTOB 110
ero peaju3anuu), ¥ BO3HATpaKIeHUE apOUTPaKHOTO yIIpaBisoniero (Kak (pukcmupo-
BaHHAsI CyMMa, TaK W MPOLEHTHI). JleHCcTBYST TOOPOCOBECTHO U Pa3yMHO, KOHKYPCHBIN
YIPaBJISIONINI 00513aH MPUCTYIATh K BbIILIATE COOCTBEHHOTO BO3HATPAXICHUS B BUIE
TIPOILIEHTOB TOJILKO TIOCJIE TTOTAIIeHUs] MHBIX BUIOB TEKYIINX IuTatexkeit. [1pu aTom 00-
11ast CyMMa IIPOLIEHTOB 10 BO3HArPaXKIEHMIO KOHKYPCHOTO YIIPABJISIIOIIETO, OIIpeIeisie-
MasI B OTHOIIIEHUH TTOTallIeHHBIX TPeOOBAHUI 3aJ0TOepKATEINIsI, He MOXET IPEBHIIIATh
MpeaeabHOM CYMMBI B IECSITh WJIM COOTBETCTBEHHO MSITh IIPOLIEHTOB BBIPYYKH OT Peajiu-
3alMM 3JT0XKEHHOTO UMYIIIECTBA.

13.2. Pa3mep npoIeHTOB 10 BO3HATPAXKICHUIO KOHKYPCHOTO YIIPABJISIONIETO TIPeaBAPUTEhb-
HO PacCYMTHIBAETCS M CAMOCTOSITEITEHO, TP 3TOM YUHUTHIBACTCSI CYMMa CPENICTB, KOTO-
past (pakKTUIEeCKH MOMAeT Ha YIOBJIESTBOPEHME TPEOOBAHWI KPEIUTOPOB C YUYETOM TOTO,
YTO YaCTh CPEACTB OYIET 3ape3epBUPOBaHa M MMOTpayeHa Ha JaHHBIE TPOLICHTHI.

PeBCpBHpOBaHI/Ie CpE€ACTB Ha BbILIATY MPOLICHTOB OCYIICCTBIIACTCA YIHNPAaBIAIOIINM
B COOTBETCTBUU C €ro Mpe€aBaprUTECIbHbIM PaCYC€TOM 3a CUYET CPEACTB, ITOJTYYEHHBIX OT

101

Loaded: 02-07-2025 PMt 16:44:22



BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon @epepaummn Ne 3/2014

peanm3anuy KOHKYPCHOM MAacChl, B3BICKAHUS TeOUTOPCKOM 3aM0JKEHHOCTH, OCIIapH-
BaHUS CHEJIOK U T.II., ITyTEM 3a4MCJICHUS Ha OTKPBIBAEMEBII IUISI 3TOT0, TOMUMO OCHOB-
HOTO, OTAEJbHBIN CUET NOIKHUKA.

Ecnm mocie mpenBapuTeIbHOTO OTIpenesieHusT pa3Mepa MPOIEHTOB M Pe3epBUPOBAHUS
3TOM CYMMBI Ha OTIIEJIbHOM CUETE B XOMI€ PaCUeTOB C KPEAUTOPAMU OKaXeTcs, 4yTo ¢hak-
TUYECKU MX TpeOOBaHuUs OyAyT MOraileHbl B 0OJIbIIEM WIM MEHBIIEM pa3Mepe, HeXeln
TUTAHUPOBAJIOCH TIPU pacueTe pasMepa IMPOILIEHTOB, B TOM UKCJIE B CBSI3M C HCOOXOIUMO-
CTBIO OIUTATHI HOBBIX TEKYIIMX IUIATEXEH, TO MX pa3Mep IMOIIEKUT IepepacueTy KOH-
KYPCHBIM YIIPaBJISIIOIIMM, KOTOPBIM IEPeYUC/IsIeT HEOOXOIMMYIO CYMMY Ha OTAEIbHbIIA
CYeT WIM CIIMCBIBAET €€ C HETO.

CaeneHUsI O MPEABAPUTEIBHOM pacyeTe IMPOILIEHTOB M O Pe3ePBUPOBAHMU MX CYMMBI
BKJIIOYAIOTCSI KOHKYPCHBIM YIIPaBJISIIOIIMM B OTYET O CBOEH AesATeNbHOCTU (MyHKT 1
crtatbu 143 3akoHa 0 GAHKPOTCTBE) U MOTYT ObITh MPOBEPEHBI MO XOJaTalCTBY ydya-
CTBYIOIIMX B J€JIe JIUL CYAOM; €CJIU OyIeT YCTaHOBJIEHO HEOOOCHOBAHHOE 3aBBIIIICHUE
KOHKYPCHBIM YIIPABIISIIOIINM CYMMBI 3ape3epBHUPOBAHHBIX UM IIPOIIEHTOB, TO paccMa-
TPUBAIOLINH Aes10 0 0aHKPOTCTBE CY/ O 3asIBJICHUIO YYaCTBYIOINIETO B IeJie JTUIia 00SI3bI-
BaeT yIpPaBJISIIOIIETro MepeyrcIUTh CYMMY TTPEBBILIEHUS C OTASIBHOIO cUeTa Ha OCHOB-
HOW CYET NOJKHUKA.

OKOHYaTeIbHBIN pacyeT pa3Mepa MPOLICHTOB IO BO3HATPaXKIEHNI0 KOHKYPCHOTI'O YIIpaB-
JISIIOIIETO OIPEACIISIETCS MM TIPU OKOHYAHUU PACYETOB C KPEAUTOPAMU U YTBEPKIACTCS
CyIOM, Ha OCHOBAaHUH OITpe/e]IcHNs KOTOPOTO CyMMa IIPOIICHTOB IOIUICKUT ITepedmc-
JICHUIO C OTAEIBHOIO CUYeTa YIPaBISIONIeMY.

14.  Ecau 3asBieHVe O TIPU3HAHUM 0AaHKPOTOM OTCYTCTBYIOIIETO JOJDKHHUKA IO IpaBUJIaM
maparpada 2 raaBel XI 3akoHa 0 GAaHKPOTCTBE IMOJAETCS KOHKYPCHBIM KPEIUTOPOM,
TO MPUMEHUTENBHO K ITYHKTY 2 CTaThy 227 3TOro 3aKOHA JaHHBIA KPEAUTOP YKA3bIBAET
B 9TOM 3asIBJICHUY pa3Mep CaMOCTOSITETbHO OTIPeNeIEeHHOTO UM eTMHOBPEMEHHOTO BO3-
HarpaxaeHus1 KOHKYPCHOTO YIIPaBJISTIONIEro 3a MPOBEIeHUE TPOLeaypbl OaHKPOTCTBA
OTCYTCTBYIOILIEIO JOJKHMKA; ITpaBUjia MyHKTOB 3, 9 u 12—14 cratbu 20.6 3akoHa 0 6aH-
KPOTCTBE B TAKOM CITy4ae He IIPUMEHSIOTCS.

B ciiyyae He0OXOIMMOCTH 1 ITPU HAJIMYMU Ha TO CPEACTB AOJDKHKMKA CYJl BIIpaBe HAa OCHO-
BaHuU MmyHKTa 6 ctatbu 20.6 3aKoHa 0 GAHKPOTCTBE YBEJIUYUTh pa3MepP eIMHOBPEMEH-
HOT'O BO3HArpaxIeHus.

EnvHoBpeMeHHOE BO3HArpaxaeHue YIIauyuBaeTcsl KOHKYPCHOMY YIpaBSIOIIEMY 3a
CYET CPEeICTB AOJDKHMKA MPU 3aBEPIICHUM KOHKYPCHOTO MPOM3BOACTBA, a MPU OTCYT-
CTBUU y HETO Ha 3TO CPEJCTB — 3a CUeT 3asiBUTEJIsI HA OCHOBaHWU IyHKTa 3 cTaTtbu 59
3akoHa 0 0aHKpPOTCTBE.

15.  Ilpm B3bICKaHUM (PUKCUPOBAHHON CYMMBbI BO3HATPaKICHUS apOUTPAKHOTO YIIPABIISIO-
1Iero ¢ 3asBuTes (MyHKT 3 ctaThu 59 3aKoHa 0 AHKPOTCTBE) HEOOXOIMMO YUUTHIBATD,
4TO €CJIM B 3asiBJIEHUU O TPU3HAHUM JOJKHUKA OAHKPOTOM OblIa yKazaHa MaKCUMalb-
Hasi cyMmMa (PMHAHCUPOBAHUST 3asIBUTENIEM PACXOIOB T10 Jiely 0 OaHKPOTCTBE, TO CyMMa
B3BICKMBAEMOTO BO3HATPAXKACHUS (KaK M BCEX OCTATLHBIX PACXOI0B) HE MOXKET ITPEBbI-
maTh JaHHBIA auMuT. Ecam mpu paccMOTpeHUM OOOCHOBAHHOCTHM TaKOTO 3asiBIICHMS
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0 MPU3HAHUU IODKHUKA OAHKPOTOM CYI COYTET IPEIUIOKCHHBIN 3asiBUTENIEM JIMMHT
(brHAHCMPOBAHMS SIBHO 3aHIDKEHHBIM, TO OH BIIPaBE MPEIJIOXHUTh 3asIBUTEIIO YBEJIM-
YUTH €T0 10 OOOCHOBAaHHOI CYMMBI, a IIPU €r0 0TKAa3¢ M HAJTWIUU CEPhE3HBIX COMHEHUI
B IOCTaTOYHOCTU MMYIIECTBA JOJDKHUKA IS (PUHAHCUPOBAHUSI PACXOIOB Cyl BIIpaBe
npeKpaTUTh IPOU3BOJCTBO 10 ey Ha OCHOBAaHMU ab3a1ia BOCbMOTO ITyHKTa 1 ctatbu 57
3akoHa o 6aHKpOTCcTBe. B cirydyae Hanmuums y cyna 000CHOBaHHBIX COMHEHMI B CITOCOO-
HOCTH 3asIBUTEJISI OCYIICCTBUTh (PMHAHCHMPOBAHME PACXOMIOB ITO AEIy O OAHKPOTCTBE
(B TOM 4mMCJIe B YACTH BO3HATPAXKIECHUsI) CYH BIIpaBe IPEIIOXUTh €My BHECTH Ha JETIO-
3UTHBIN CUET Ccyla AIEHEXHbIe CPEICTBA B pa3Mepe, TOCTATOYHOM LIS TTOTallleHUsT TAKUX
pPacxomoB, a IIPU OTKa3e OT MX BHECEHUST — IPEKPATUTh IIPOM3BOACTBO IT0 eIy Ha OCHO-
BaHWU IIPUBEICHHOI HOPMEL.

16.  BosHarpaxmeHue, Mmomiexaliee BBITUIATEe apOUTPaKHOMY YITPABISIONIEMY, TIPU OTCYT-
CTBUHM Y MTOJKHUKA CPEICTB, JOCTATOYHBIX IUISI €T0 BBITUIATH (ITYHKT 3 cTaThy 59 3akoHa
0 GAHKPOTCTBE), MOXET OBITh B3LICKAHO C 3asBUTEJIS T10 ey O OAHKPOTCTBE U B TOM
cilydyae, Koraa MOJKHUKOM SIBJISIETCST TpaKIaHWH.

Tak kak Tp€6OBaHI/I€ 00 yIu1aT€ BO3HArpaXacHUs ABISICTCA TEKYILIHUM M HE IToramiacT-
Cs1 C 3aBEpIICHNEM KOHKYPCHOTO ITPOMU3BOACTBA B OTHOILECHNUN JOJLKHUKA-TpaXIaHWHA,
3adBUTECJIb HE JIMIIIEH BO3MOXKHOCTU HOTpC6OBaTb OT OOJ2KHMKA BO3BpaTa COOTBETCTBY-
{011 (3371 CYMMBUBI B IIpe€acjaax o0111ero CpoOKa MCKOBOM JaBHOCTH, TCUHCHUEC KOTOPOIro Ha4un-
HaAETCA C JaThl BBITIATHI YKAa3aHHOI'O BO3HArpaXkacHUs1 ap6I/ITpa)KHOMy VIIpABJIAIOIIEMY,
Ha3BaHHOC TpeGOBaHl/Ie paccMaTpnBacTCAa B ACJIC O 6aHKpOTCTB€.

17.  ApOuTpaxHbIif YIpaBJISIOIIMI BIpaBe YCTYNMUTh CBOE TpeOoBaHWE 0O yIjiaTe BO3Ha-
TPaXIEHUsT APYroMy JIWILy; TaHHOE TpeOOBaHUE MEPEeXOAUT IO HACIEACTBY B ciydyae
cMepTH yrpasisiomero (crates 1112 'K PD).

B3bickanue BO3HArpaXXacHus rnmpaBoONpeEMHMUKOM B TaKUX ClIydasdX TaKXKE OCYLIECTBIIA-
€TCA B paMKax acjia O 6aHKpOTCTBC.

18.  BcerynuBiive B 3aKOHHYIO CUJTy CyAeOHbIE aKTbl apOMTPakKHBIX CYIOB, NPUHSATHIE Ha
OCHOBaHWU HOPMBI ITpaBa B UCTOJKOBAHUU, PACXOASIILIEMCS C CONEPKalIMMCsI B HACTOS -
IIEM MTOCTAaHOBJIEHUU TOJKOBaHUEM, MOTYT ObITh IIEPECMOTPEHBI HA OCHOBAHUM ITyHK-
ta 5 yactu 3 ctateu 311 AIIK P®, ecnu 111 3TOro HET IPYTUX MPETSTCTBUIA.

Pa3bsacHeHuMsI, mpuBeIecHHBIE B TyHKTe 13.2 JaHHOTO IMOCTAaHOBJICHMS (KpoMe ab3alra
TIEpBOT0), IPUMEHSIIOTCS, €CIU POIeaypa KOHKYPCHOTO TIPOM3BOICTBA ObLIa BBEICHA
rocje pa3MelleHUs] HACTOSIIEeTro IMOCTAHOBIEHUS Ha caiite Briciiero ApOUTpakKHOTO
Cyna Poccuiickoit @enepanun.

IIpedcedamens Buicueeo Apoumpaxcroeo Cyda
Poccuiickoii ©edepayuu A.A. Heanoe

Cexpemapyo [lnenyma Boicuweeo Apoumpaxncroeo Cyoa
Poccuiicxoiit @edepayuu T.B. 3asvsnosa
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