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BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®enepaumm Ne 9/2010

MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuiickon ®epgepauum ot 1 niona 2010 r. Ne 38

O HekoTOpbIX BONpPOCax, CBA3aHHbIX C y4acTMeM apbuTpaxHbIX 3aceparenen
B OCYLLECTBNEHUU NPaBOCYAMS
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B cBsI3M ¢ BOBHMKAOIIUMU B CyIeOHOI IMpaKTUKe BOIIPOCAMM U B LIENISIX obecreyde-
HUS €eAMHOOOPAa3HOrO0 MPUMEHEHUST HOpM ApOUTPaKHOTO MPOLECCYaIbHOTO KoaeKca
Poccniickoit @enepaunn n PeaepansHoro 3akoHa ot 30.05.2001 Ne 70-D3 «O6 ap-
OUTpaXXKHBIX 3acefaTelissX apoOUTpaXkHbIX cynoB cyobekToB Poccuiickoii Menepanum»,
PEryJIupyIoUIMX y4yacTue apOUTpaXHbIX 3acenaTesieil B OCYLIECTBICHUU MPaBOCYIUs,
ITnenym Bricmero Apoutpaxkuoro Cyma Poccwmiickoit Denepannii, pyKoOBOICTBY-
sich ctatheil 13 PenepabHOTO KOHCTUTYIIMOHHOTO 3aKoHa «O0 apOUTpaXKHBIX Cynax
B Poccuiickoit ®denepalinm», MOCTAHOBISECT AaTh apOMTPaXKHBIM CyldaM CJIEOYIOLINe
pPa3bACHEHUSI.

CornacHo vactsM 1 1 3 crarem 19 ApOWTpPaXHOTO IIPOIleCCyallbHOTO Komekca Poc-
cuiickoit @eneparn (mamee — AIIK P®) apburpaxkHbele 3aceqaTeNi IPUBICKAIOTCS
K OCYILIECTBJIEHUIO MPABOCYAUs B apOMTPaKHBIX Cydax MepBOM MHCTAHLIMM B COOTBET-
CTBUU C (enepaibHbIM 3aKOHOM. Eciiu xomaTaiiCTBO 0 pacCCMOTPEHUH Jiejia C y4acTUEM
apOUTpaXKHBIX 3acenaTesieil yIOBIETBOPEHO, KaXaasi U3 CTOPOH BBIOMpPAET KaHIUATY-
Py apOMTPaXHOTO 3acemaTesisl U3 CITMCKa apOMTPaXKHBIX 3acemaTesieii, YTBepKIeHHOTO
B YCTaHOBJIEHHOM (beiepaibHbIM 3aKOHOM MOPSIAKE IJisl JAHHOTO apOUTPaKHOTO CyJa,
1 3as1BJISIET O BbIOpAaHHOM KaHAMJATYpE CYLy HE MO3AHee NECSATH JHEH 10 Hayasla cyneo-
HOTO pa3omparenbCcTBa. Eciii cTopoHa B yKa3aHHBIM CPOK HE 3aBUT O BRIOpaHHOM KaH-
IUaaType apOUTPakHOTO 3acenaresisi, Cyll BIpaBe CaMOCTOSITEIbHO OMpPENeInuTh TaKylo
KaHIUIATYpYy.

[IporeccyaabHOE MPaBO CTOPOHBI HAa BBHIOOP KaHAMAATYPHI apOMTPaKHOTO 3acemaTe-
JIsST peaim3yeTcs Ha CTaauM ITOATOTOBKU Jelia K CyneOHOMY pa30oMpaTe/IbcTBY (JacThb 2
crateu 137 AIIK P®). ApouTpakHbBIi Cyl OTKa3bIBacT B YIOBJIETBOPEHUHN XOHaTalicTBa
0 PaCCMOTPEHUH JeJIa C yYaCTUEM apOMTPaXKHBIX 3acefareieil, 3asiBJICHHOIO CTOPOHOM
rocyie OOBSIBIIEHUST CYIOM B TIpEABApUTEILHOM CYyIeOHOM 3acelaHuu 00 OKOHYaHUU
MOATOTOBKH JeJia K CylaeOHOMY pa30MpaTebCTBY M O Ha3HAYCHUHU Jesia K CyaeOHOMY
pa3oupaTebCTBY.

B cnyuae, ecnu mocse mpuBiedeHUsT apOMTPaKHOTO 3acenaTesiss OOHapyXUiIach HEBO3-
MOXHOCTb €r0 y4acCTHsI B PAaCCMOTPEHUHU AAHHOTO Jeja MO OCHOBAHUSM, MPEeTyCMO-
tpeHHBIM AITK P® (0oTBOI, caMOOTBO, IJIUTEIBHOE OTCYTCTBME BBUAY 0OJIE3HU, OT-
mycKa, TIpeObIBaHMST Ha y4eOe), BCIAENCTBUE JOCPOYHOTO TPeKpalieH!s TTOJTHOMOYUI
apOUTPaXKHOTO 3acenaTesisl WM ero HesIBKU B CyleOHOe 3acenaHre 0e3 YBaKUTEIbHBIX
MPUYWH, TPEACEeNaTeNIbCTBYIONINI B 3aCE€NaHUM TIpenjiaraeT CTOpOHaM BbIOpaTh apou-
TPaXXHOTO 3acefaTelisi B yCTAaHOBJIEHHBIN cyqoM cpoK. Eciu B yCTaHOBJIEHHBIN CyaOM
CPOK CTOPOHOI (CTOpOHaMH) COOTBETCTBYIOLIEE MPEAJIOXKEHUE HE CHEeNaHo, Mperice-
JATEeJIbCTBYIONINI BRIHOCUT OTIpeie/IeHNe O 3aMeHe apOMTpakKHOTo 3acenarenst (apou-
TPaXHBIX 3acenaTesieit) B mopsiake yactu 2 cratb 18 ATIK P®. Ipu stom kanmuma-
Typa apOUTPaXKHOTO 3acenaTesisi ONpenessieTcsl U3 Crucka apOUTpaXKHBIX 3acenaTeneit,
YTBEPXKIEHHOTO B YCTAHOBJICHHOM (heiepaibHBIM 3aKOHOM TTOPSIIKE MJIsT TaHHOTO apou-
TPaXXHOTO cyJa, IMyTeM CIy4aitHOI BEIDOPKM C UCIIONIb30BAHUEM aBTOMATU3NPOBAHHOM
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Matepuanei NMneHyma

CHCTEeMBI WUIM MHBIM CITOCOOOM, IIPUMEHSIEMBIM B apOUTPaKHOM cyie Wit (popMupoBa-
HUS COCTaBa Cyna.

IIpu yyacTiu B Iejie HECKOJIBKUX MCTIOB MM OTBETYMKOB (cTaTths 46 AITK P®D) cyn
npenjaraeT coydacTHUKaM BbIOpaTh OOLLYI0 KaHAUAATYPY apOMTPakKHOTO 3aceaaTresis
IUIST pacCMOTpeHMs aejia. B ciydae OTCYTCTBUSI MeXIy COyYaCTHMKAMU COIJIacusl IO
MOBOJY O0IlIe KaHAUAATYPbl apOUTPAKHOTO 3acenaTess MpeacenaTeIbCTBYIONIMA B 3a-
CcellaHUU CaMOCTOSITEJIbHO OMpelessieT TaKylo KaHIMAATYpy U3 CIMcKa apOUTPaKHBIX
3acenaresiei, yTBep>XJACHHOTO B YCTAaHOBJIEHHOM (beepalibHbIM 3aKOHOM MOPSIAKE TSI
JJAHHOTO apOUTPaAXKHOTO Cyda, MyTeM CAy4aliHOM BHIOOPKHU C MCIOJIb30BAaHUEM aBTOMAa-
TU3UPOBAHHON CHUCTEMBI WJIM MHBIM CIIOCOOOM, NMPUMEHSIEMbIM B apOUTPaKHOM CYe
1151 hopMUpOBaHUS COCTaBa cyaa.

CornacHo vactaM 2, 6 ctatbu 130 AITIK P® (¢ yueToM usMeHeHuii, BHeceHHbIX Deie-
panbHBIM 3aKOHOM oT 19.07.2009 No 205-®3 «O BHeceHUM M3MEHEHUM B OTHEIbHBIE
3aKOHOJaTeabHble akThl Poccuiickoit Denepauuun») nOpu 00beIUMHEHUM HECKOJIBKUX
OIHOPOIHBIX [Ie]I, B KOTOPBIX YYACTBYIOT OHU U T€ Xe€ JIMLA, B OMHO IIPOU3BOACTBO [IJIs1
COBMECTHOI'O PAacCMOTPEHUs YKa3aHHBIE [ejla MepefaloTcsl Cydbe, KOTOPbIA paHbIle
JIPYTUX Cylei MPUHSII UCKOBOE 3asiBeHNe K MPOU3BOACTBY apOouTpaxHoro cyna. Eciu
K PACCMOTPEHUIO KAKOro-I1M00 13 00beIUHSIEMBIX B TAKOM MOPSIIKE el ObLIU IIPUBJIE-
YeHbI apOMTpaXKHbIE 3acefarein, OObeAMHEHHOE AEJ0 PAaCCMATPUBAETCS C Yy4aCTUEM
3TUX apOUTPAKHbBIX 3aceaTeeii.

Ecau B nenax, 00 beIMHEHHBIX B OJJHO ITPOM3BOICTBO Ha OCHOBaHMM YacT 2! crateu 130
AIIK P®, coctaB nuIl, yJ4acTBYIOIIMX B JeJie, HE COBMATaeT U HUKTO M3 JAHHBIX JIHIL]
JIO Havyajia paCCMOTPEHUS IeJ1a He 3asIBUT BO3PaXKEHU I B OTHOLLIEHUU €70 paCCMOTPEHUS
C yyacTueM apOUTPaXKHBIX 3acegaTesieil, MpUBIeUYEHHBIX K pACCMOTPEHUIO Jejia, MPour3-
BOJICTBO IO KOTOPOMY BO30YXXIIEHO paHblIlie APYTUX, OOBEIMHEHHOE IEJI0 paccMaTpuBa-
€TCSl COOTBETCTBYIOIIMUM COCTABOM CY/a.

HesiBka apouTpakHOTO 3acemareist 0e3 yBaXKUTEJIbHON IIPUYMHEL B CyIeOHOe 3aceaHue,
TOBJICKIIIAst CPBIB CYIeOHOTO 3aceIaHNsI M HApYIIeHUE CPOKOB pAaCCMOTPEHMS [eja, TIpe-
MSITCTBYET BBIIIOJIHEHMIO 3a1a4YH 110 CIIPaBeIIMBOMY ITyOJMYHOMY CyIeOHOMY pa3ompa-
TEJIBCTBY B pa3yMHEBIN cpok (cTaThsd 2 AIIK P®). Mcxonsa mn3 3T0oro0, yKa3aHHBIN IIOCTY-
TOK YMAJIIeT aBTOPUTET CYyAcOHOM BIACTH M SBJISIETCS OCHOBAHHMEM VTSI IIPeKpaIIeHUST
TIOJITHOMOYMI apOUTpaXKHOTO 3acefaTelis (IIOMITYHKT 5 MyHKTa 2 ctaTthu 5 Penepa bHOTO
3akoHa oT 30.05.2001 Ne 70-d3 «O6 apOuTpakHBIX 3acemaTeNsIx apOUTPaKHBIX CYIOB
cyonekToB Poccuiickoit @eneparinm»).

ApOUTpaxXHBIN 3acenaTelb, MOJYYUBIINKN oNpeaeaecHue apOUTPaXKHOTO Cylda O Ha3Ha-
YeHUM CcyAeOHOro 3acedaHus ¢ ero ydacTueM, o0si3aH B JaJbHEHIleM CaMOCTOSITEIbHO
OTCJIEXKUBATh MH(MOPMALIMIO O IBUKEHUM JieJla MU Ha3HAYSHUM TTOCAEAYIOIINX CYyAeOHbIX
3acelaHui.

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit ©edepayuu A.A. Hearnos

Cexpemapyo [lnenyma Boicueeo Apoumpaxcrozo Cyoa
Poccuiickoii ©edepayuu T B. 3asvsn06a

87

aded: 31-07-2025 PMt 13:35:09
VAS-RF_2010-09_ch1.indd 87

26.08.10 18:49



