MpaBoBble no3uumn MneHyma u MNpeangmyma Beicwero ApéutpaxHoro Cyaga PO

0630p npasoBbix no3uuun NMpesvanyma BAC PP
Mo BOMpocam 4YacTHOro npaea

B 0630pe npeacTtaBneHO onucaHuMe NpaBOBbIX MO3ULMNA, COoep>XaLumX-
cs B nocTtaHoBrneHnax BAC P®, pasmelleHHbIX Ha canTte www.arbitr.ru
B utoHe 2013 r. O630p NOArOTOBMIEH COTPYAHMKAMU ynpaBfieHMs 4acT-
Horo npasa BAC P® Tonbko ans MHPOPMaLUMOHHbIX Lienen n He aBnsaeTcs
otdmumansHom nosunumenn BAC PO. [1ns ycTaHOBNEHMA COAep)KaHNs Takomn
no3numMmM HeobxoaMmo obpallaTbCs HEernocpeacTBEHHO K TEeKCTy nocTta-
HOBMEHWUMN.

MocTtaHosnenue Mpe3uanyma BAC P® ot 26.03.2013 Ne 15480/12

Ipesnanym BAC P® HeomHOKpaTHO yKasbiBajl Ha HENOMYCTUMOCTh CUTYallH, B KO-
TOPOM JIMLIO HE MOXET pealn30BaTh MPEAYCMOTPEHHOE 3aKOHOIATEIbCTBOM IIPaBO
Ha cyneOHy0 3allMTy (B YaCTHOCTH, B IocTaHoBieHUs X ot 21.10.2008 Ne 7131/08, ot
29.05.2012 Ne 17607/11).

B nanHOM ciyyae u3-3a 0TKa3a B pPACCMOTPEHUM [Ie1a KaK CYIOM OOIIEN IOPUCAUKIINY,
TaK 1 apOUTpaKHbIM CYJI0M TMpeApUHUMATEIN OKa3aJKCh JIMILIEHBI [TpaBa Ha CyeOHYI0
3alIUTy, rapaHTUpoBaHHOTO cT. 46 Koncruryuuu P® u ct. 4 AIIK PO,

IIpu Takux oOCTOSITEILCTBAX OIpeAc/IeHrEe Cyaa IepBOl MHCTAHIIMMY, TTOCTAaHOBICHUS
Cy[IOB aneJUISILMOHHOM 1 KacCallMOHHOM MHCTAaHUMIA KaK Hapyllawplliue eIuHoo0pa3ue
B TOJIKOBAaHUU W MPUMEHEHUU apOUMTPAXXKHBIMU CyIaMU HOPM MpaBa MOIJIeXaT OTMEHE
cornacHo 1. 1 4. 1 ct. 304 AIIK P®.

Tlocmanoenenue codepycum ykazanue Ha mo, 4mo chopmyAupoOBaHHAs 8 HeM NPAoEas NOULULSL
MOJICem 8bICMYNamb HOGbIM 00cmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.
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MoctaHoBneHue Mpe3uguyma BAC PO ot 02.04.2013 Ne 14700/12

Criop o pazMepax IaThl 3a cofep:kaHne 001Iero UMYIIeCTBa XUJIOro oMa, B3UMaeMoil
C TIpeATIPUHUMATEISI, BHITCKAOIINN U3 TPaXkIaHCKUX ITPAaBOOTHOIICHUN W BIMSTIOIIUIA
Ha pe3yibTaThl MIPeANIPUHUMATEIBCKON AESITSILHOCTA KaK IPEeIIIpUHUMATENIS, TaK 1
TOBapUILlECTBA COOCTBEHHUKOB XWUJIbsl, HEMOCPEACTBEHHO CBSI3aH C KOHOMMWYECKOM
JIesITeJIbHOCTBIO ABYX XO3SUCTBYIOIIMX CYOBEKTOB 1, KaK MPSIMO MPEAYCMOTPEHO CT. 28
AIIK PO, mogseqoMcTBEH apOUTPaKHOMY CYIY.

Tlocmanosaenue codeprcum ykasanue Ha mo, Ymo cOpMyaAupOBAHHAs 8 HeM NPABOBAs NO3ULUS
MOdICem GbICHYNAMb HOBbIM 00CMOAMenbcmeom é cmoicae n. Su. 3 cm. 311 AIIK PD.

MocTtaHosneHue Mpe3ugunyma BAC P® ot 26.03.2013 Ne 15604/12

Tak kak ®enepanbHblii 3aKOH «O KpeCThTHCKOM ((hepMepCKOM) XO3SiCTBE» He TIpeny-
CMaTpHMBAaET CPOK IS 3aIUTHI ITpaB Mo TpeOOBaHUAM 00 OCITapMBaHUU PELLIEHUST O0IIIe-
ro coOpaHMsI YYaCTHUKOB KPECThSIHCKOTO XO3SMCTBa, K CIIOPHBIM ITPAaBOOTHOIIEHUSIM
rnomiexar npuMmeHeHuo nonoxeHuss I'K P® o cpokax MckoBoit maBHOCTU. [1osaTomy
nonoxeHwus 1. 5 cr. 30.1 deaepanbHOro 3aKoHa «O CeTbCKOXO3IMCTBEHHON KooTepa-
OUW», PETYIUPYIONIETO CXOMHBIC OTHOIICHMS, B JAaHHOM CJIydae IO aHAJOTUM 3aKOHa
IIPUMEHSITHCS HE MOTJIN.

Tlocmanoenenue codepycum yKazanue Ha mo, 4mo copmyAupo8aHHAs 8 HeM NPAGo8asi NOUUUSL
MOdICem BbICIYRAmMb HOBbIM 00CmMosamenscmeom é cmoicae n. Su. 3 cm. 311 AITIK P®.

MocTtaHoBnenue Mpe3ugnyma BAC P® ot 26.03.2013 Ne 15069/12

TpeboBaHME O TPUMEHECHUH TTOCIEICTBUI HEAEICTBUTETEHOCTH CICIOK HE MOXET OBITh
OTHECEHO K MCKaM MMYIIECTBEHHOIO XapaKTepa, MOIJIeXallluM OlIeHKe, pa3Mep Trocy-
JApCTBEHHOM ITOLIJIMHBI IT0 KOTOPBIM B cuity cT. 333.21 HK P® omnpenenseTcst B mpo-
LICHTHOM OTHOILIEHUU OT LICHBI MCKa.

Tlocmanoenenue codepicum ykazanue Ha Mo, 4mo copmyAupoBaHHAs 8 HeM NPago8asi NO3ULLS
MOJICem BbICMYNAMb HOBbIM 00cmosmenscmeom @ cmoicae n. Su. 3 cm. 311 AIIK PO.

MocTtaHoBnenue Mpe3ugnyma BAC P® ot 12.03.2013 Ne 14182/12

1. Mexny MUHUCTEPCTBOM (IIPOAABIIOM) 1 OOIIIECTBOM (TTOKYIIaTesIeM) 3aKJII0UeH T0TOBOD
KYIUIM-TIpOAaxHu (Jajee — JAOrOBOP, OCIapUBAEMbIii JOTOBOP) UMYIIECTBEHHOIO KOM-
IUIEKCA, B COCTaB KOTOPOTO BOLIEJI 3eMEIbHbIA YU4aCTOK.

Cchutasich Ha TO, YTO YacTh 3€METbHOTO y4acTKa, MPOJAaHHOTO MO J0rOBOPY, SIBISIETCS
0eperoBoii MoJ0COM BOIHOIO OOBEKTA, MPUBATU3ALIMSA KOTOPOI B COOTBETCTBUU C A€~
CTBYIOIIIMM 3aKOHOAATEILCTBOM 3alpellieHa, MPOKYpOp 00paTUiICs B apOUTPakKHBIN CYII
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C UCKOM K MMHUCTEPCTBY U 06U.IeCTBy O IMpU3HAHUUN HEIECCTBUTEIILHBIM B CUIIy HU-
YTOXKHOCTHU 3aKIIOYEHHOIo0 MMHUCTEPCTBOM U 001IECTBOM JOoroBopa B 4aCTH IpOaa>Ku1
B COCTaB€ 3€MCJIbHOTO y4aCTKa, ABJIAIOIICTIOCA 66[)81"0B017[ HOJIOCOM BOOHOIO 061)€KT21,
1 IpUMEHCHUH NOCIEACTBUIN HEACCTBUTEIbHOCTH HUYTOXHOM CIEIKM.

Ilpu aTOM B TIpoliecCe PacCMOTPEHHMS CIopa CyAaMU YCTaHOBJEHO, UTO 3eMeJIbHBII
Y4aCTOK, SIBJISTIOLIUICS MPEIMETOM JIOrOBOpa, rmepelaH OOIIECTBOM B COOCTBEHHOCTh
TpPeTbeMy JIMILY 10 TOroBopaM Kyruti-niponaxu. I[lepexom mpaBa cOOCTBEHHOCTH 3ape-
THCTPUPOBAH.

2. OTKa3bIBas B YIOBJICTBOPEHUHN UCKA, CYIbl UCXOIWUJIN U3 TOTO, YTO IIPOKYPOPOM M30paH
HEHaUIeXKAIIN CITOCO0 3aIIUThI, IIOCPEICTBOM KOTOPOTO HE MOTYT OBITh BOCCTAHOBJIE-
HBI TIpaBa JIMIIa, B THTepecax KOTOPOro 3asBiIcH UCK. B 000CHOBaHME TaHHOTO BHIBOIA
CyI yKa3ajl Ha TO, YTO TPeOOBaHMSI IIPOKYPOpa 3asIBIICHBI B OTHOIICHUM CIIOPHOTO 3¢-
MEJIPHOTO YJ9acTKa, KOTOPBIi B HACTOSIIIEEe BpeMsI IIPUHAMICKUAT TPETheMY JIMITY, HE SIB-
JISTIOIIEMYCSI CTOPOHOIT OCTIapiBaeMOTIO IOTOBOPA.

3. ITo3uuus 0 BO3MOXHOCTU IIPUMEHEHMST TAKOTO CIIOCO0a 3alUThl, KaK IMPU3HAHUE He-
JEACTBUTEIbHBIMU HUYTOXHBIX CIEJIOK O3 3asiBJIEHUS TPEOOBAHUSI O MPUMEHEHUHU T10-
CIENCTBUI UX HEIEHMCTBUTEIBHOCTH, HEOJHOKPATHO BhICKa3bIBasach IIpe3ananymom
BAC P® (nocranosienus ot 27.05.2008 Ne 4267/08, ot 05.04.2011 Ne 15278/10).

IIpu stom Ilpe3unuym ykasbiBaja Ha TO, YTO LIEAbI0O OOpallieHUs JIMLA B CYJ MOXET ObITh
TOATBEPXKICHME CYIOM (baKTa CYIIeCTBOBAHMS MJIM OTCYTCTBUS IIPAaBOOTHOIICHUI (MCK O
MIPU3HAHNHN ), K YMCITY KOTOPBIX OTHOCUTCS MICK O IIPU3HAHMY CACJIKI HEIEHCTBUTCIIHHOIA.

Crarbsa 52 AIIK P® npenocrasisieT TpoKypopy MpaBo OOpaIaThCs B apOUTPaXKHBIIN
CyJ C UCKaMM O MPU3HAHUU HEJEWCTBUTEIbHBIMU CIEJIOK U TPUMEHEHUHU TTOCIEACTBUMN
HEIEeUCTBUTEIbHOCTU HUUTOXHBIX CAENIOK, COBEPIIEHHBIX OpraHaMy roCy1apCTBEHHOMN
Biactu Poccuiickoit @enepaiiuu (K YMCITy KOTOPBIX OTHOCUTCSI MUHUCTEPCTBO).

B cuny ®enepanbHoro 3akoHa «O npokypatype Poccuiickoit ®Menepaiinm» mpokypaTypa
Poccuiickoit @eaepaiinu B LiejIsix o0ecreyeHrsI BEpXOBEHCTBA 3aKOHA, eIMHCTBA U YKpe-
IUICHUS 3aKOHHOCTH, 3allUTHI IIpaB M CBOOOJ YeJIOBeKa U IpaXdaHWHA, a TaKXKe OXpa-
HSI€MBIX 3aKOHOM MHTEPECOB OOIIECTBA M TOCYIapCTBa OCYIIECTBISICT HAmA30p 3a COO-
moaeHueM Konctutyiuu P® 1 ycnojHeHreM 3aKOHOB, IEMCTBYIOIIMX Ha TEPPUTOPUM
Poccuiickoit ®enepannu, denepajlbHBIMA MUHUCTEPCTBAMM.

Lenbto obpateHust MPOKypopa ¢ HACTOSIIIIUM UCKOM B CYII, KaK CJIeIyeT U3 CONEpPKaHUsI
HMICKOBOTO 3asIBJICHUSI, SIBJISIETCS TIpecedeHre HapyllIeHW i1 TpeOOBaHMI1 3aKOHA TTPU COBEP-
IEHUY MUHUCTEPCTBOM OCITAPMBAEMOM CIEJKU, TTOBJIEKIIIEH yIieMJIEHWe TTpaB 1 3aKOH-
HBIX MTHTEPECOB IOpUINYECKUX U (hu3ndeckux aull, Poccuiickoit @enepaiivu B 1IeI0M.

C yuyeTroM m3jokeHHOro Ilpe3umuym cuuTaer, 4To OTKa3 B YIOBJICTBOPEHUM MCKOBOIO
TpeGOoBaHMS IPOKYPOpa O MPU3HAHUM HEACHCTBUTEIBHBIM OCIIapMBAEMOTO 1I0rOBOPa OT
17.09.2010 1m0 MOTUBY M30paHMUsI UM HEHAJIEXKAIIEro CII0co0a 3alllMThl HAPYIIEHHOTO
IpaBa He OCHOBAH Ha 3aKOHE U IIPOTUBOPEUUT CIOXKMBLICICS CyneOHOM ITPaKTHKE.

Tlocmanoenenue codepicum ykazanue Ha Mo, 4mo chopmyAupoOBaHHAs. 8 HeM NPAo6asi NOUULSL
MOJICem 8bICMYNAMb HOBbIM 00cmosmenscmeom é cmoicae n. Su. 3 cm. 311 AIIK PO.
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MocTtaHosnenue Mpe3ngunyma BAC P® ot 12.03.2013 Ne 13783/12

1. IMpe3nauymom BAC P®D cpopMupoBaHa nmpaBoBasi MO3ULIMS O BO3MOXHOCTH TTpUoOpe-
TEHUsS TIpaBa COOCTBEHHOCTH Ha 3eMEIbHBIM YJ9aCcTOK, HA KOTOPOM PAaCIIONIOXKEH 00h-
eKT He3aBepIIEHHOro cTpouTelbcTBa. IIpe3mamym B ToctaHoBieHUsX oT 23.12.2008
Neo 8985/08, or 01.03.2011 Ne 14880/10 ykazaj, 4yTo IMpUMEHEHHE ITOPSIIKA BBIKYITA
3¢MEJIbHBIX YIACTKOB ITOJ YITOMSIHYTBIMM OOBEKTaMH BO3MOXKHO B CIyJasix, IIPSIMO Ha-
3BaHHBIX B 3aKOoHe. K TakuM cirydasiM, B YaCTHOCTH, OTHOCSITCSI TIPUBATU3AIIAS 00BEeK-
TOB HE3aBEePIIEHHOTO CTPOUTEIBCTBA COTTIACHO TTOJIOXEHUSIM II. 3 cT. 28 PenepaqbHOTO
3akoHa «O MPUBATH3AIMH TOCYIAPCTBEHHOTO M MYHUIIMITAJIBHOTO MMYIIECTBA», TIepe-
odopmIiteHrE IpaBa IMMOCTOSHHOTO (6ECCPOYHOTO) TTOIB30BAHMS 3¢MEJTbHBIMUI YJaCTKa-
MM B CHJTY TIOJIOKeHHH 11. 2 ¢T. 3 PenepanbHOro 3akoHa «O BBeIeHUM B AeiicTBHE 3e-
MeJbHOTO KomeKca Poccuiickoit @eneparim».

B HacTosiem nese o01IecTBO CTaao COOCTBEHHUKOM O0BbEKTOB HE3aBEPIICHHOIO CTPO-
UTEJbCTBA IO CACJIKE KYIIJIM-TIPOJaXKu, a HE B PE3YJIbTATC IIPUBATU3ALIUN 3TUX 00BEKTOB
U He objagaeT IIpaBOM ITOCTOSAHHOTI'O (6CCCpO‘{HOI‘O) IIOJIb30BaHMsA CIIOPHBIM 3€MEJIb-
HBIM Yy4aCTKOM.

OTU 00CTOSATENLCTBA IIOCIIY2KMJIN OCHOBAaHMEM IJIA BbIBOAA Cyda 00 OTCYTCTBUUN Yy ob1e-
CTBa IIpaBa Ha HpI/IO6pCTeHI/Ie 3€MEJIBHOI'O y4aCTKa B CO6CTBCHHOCTL, a I10 CYTU — O HE-
COOTBETCTBUUN 3aKIIOYECHHOI'O CTOPOHAMM AO0TOBOpa KYIUIM-IIPpOOdazKK1 Tpe6OBaHI/I9[M
3aKOHOB.

2. IMockobKy 3aKiII0UeHHAs CTOPOHAMU CEJIKA SBJISIETCS HeeiCTBUTEILHOM, OHA B CUITY
3aKOHa He MOBJIEKJIa MPaBOBbIX MOCIEACTBUIA, a TPUMEHUTEBHO K paccCMaTpUBaeMO-
MY CIIOpY — BO3HMKHOBEHMS IIpaBa COOCTBEHHOCTH 00IIIeCTBa Ha CIIOPHBIN 3eMeJIbHBII
y4yacToK. B 3Toii cBsI3u 10oBOM 0O0IIeCTBa, HACTAMBABIIETO Ha IPOBEPKE COOTBETCTBUS
3aKOHY JIMILb OJHOTO YCJIOBUS JOTOBOpa KYIUIM-IIPOIAXKU, O TOM, YTO HENEHCTBUTEb-
HOCTb YCJIOBUSI CIEJIKM O CTOMMOCTH Y4acTKa He BlIeYeT HeleiCTBUTEIbHOCTH ITPOYKX €€
yacTe, He COOTBETCTBYET IojIoxXeHUsaM cT. 180 'K P®D.

3. OTCcyTCTBHE MaTepHUaTbHO-IIPABOBOTO OOOCHOBAaHUS IS MPU3HAHMS COCIKU HEmei-
CTBUTENIPHON HapymraeT Takxke 4. 2 cT. 289 AIIK P®, nmpenycmarpuBaroniyio odsi3aH-
HOCTH Cyla KacCallMOHHON MHCTAHIINM YKa3aTh 3aKOHBI Y MHBIC HOPMATUBHEIE IIPaBO-
BBIE€ aKThI, KOTOPBIMU PYKOBOICTBOBAJICS CYII IIPH IIPUHSITUN ITOCTAHOBICHUS.

4. Tak Kak cyIoM aneJIILMOHHOM MHCTAHLMK IIPAaBOMEPHO CAeIaH BBIBOJ O HEAECTBH -
TEJILHOCTH JOTOBOPA B LIEJIOM U C YYETOM TOTO, YTO MCTEL] ITPOJAJT 3EMEIBHBIN Y4aCTOK
JIPYrOMY JIMILY, a afMUHUCTPAIASI O IPUMEHEHUN MOCIEACTBAN HEACHCTBUTEIHHOCTI
9TOI CHEJIKU IIPY PACCMOTPEHUH JIejia He 3asBiisiia, [Ipe3suanyM He yecMaTpUBA€ET OCHO-
BaHU JUTI BO3BpaTa CTOPOH B IIEPBOHAYAILHOE ITOJIOXKEHUE B COOTBETCTBUU C ITpaBua-
Mmu cT. 167 T'K PO.

Tlocmanoenenue codepicum ykazanue Ha Mo, 4mo copmyAupoBarHHas 8 HeM NPagosas NO3ULLs
MOJICem BbICMYNAMb HOBbIM 00Ccmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.

120

Loaded: 16-12-2025 PMt 14:33:36



MpaBoBble no3uuum MneHyma n Mpeaungnyma Beiclero ApbutpaxHoro Cyga PO

MocTtaHoBnenue Mpe3ugnyma BAC P® ot 19.03.2013 Ne 12668/12

3aKOHOIATEIBCTBO HE IIPEAroJiaracT BO3MOXHOCTD IIPUBATU3ALIMH B TTOPSIIKE, TIPEIy-
cMoTpeHHOM cT. 36 3K PD, Bcero 3eMeIbHOrO y4acTKa, Ha YaCTU KOTOPOTO HAXOMAST-
cs1 OOBEKTHI, BBeICHHBIC B SKCIUTyaTalldIO, a Ha APYTOi YacTH TOJIBKO 3aIUIAHUPOBAHO
CTPOUTEIBCTBO OOBEKTOB, B LIEJISIX BO3BEICHNS KOTOPHIX 3TOT YIAaCTOK (POPMUPOBAJICS.

Kaxk ObLIO yCTaHOBIIEHO CYIOM, CTPOUTEIBCTBO OOBEKTOB HEIBUKMMOCTH, ISl BO3BE-
JEHUST U 9KCIUIyaTalud KOTOPBIX 3eMEJbHBIA y4acTOK ObLIT MPEIOCTaBIeH OOLIECTBY
B apeH/y U KOTOpbIe ObUTH MPEAYCMOTPEHBI YTBEPXKAECHHBIM ITPOEKTOM JAEeTaTbHOM I1a-
HUPOBKHM, 3CKU30M 3aCTPOMKHU U 0003HAUYEHBI B IOrOBOpE, HE 3aBepilieHo. Bo3BeaeHue
Ha 3eMeJIbHOM y4acTKe TOJbKO BCIIOMOTaTeIbHBIX 00BEKTOB, AaXe MPH HATUYUHU TOCY-
JApCTBEHHOM perucTpaiuu mpaBa COOCTBEHHOCTH OOIIECTBA HA HUX, HE BJIEYET BO3-
HUKHOBEHUS Yy OOIIIeCTBa IpaBa Ha MPHOOPETEeHNEe B COOCTBEHHOCTh CIIOPHOTO yJacTKa
B IIOpSIIKE, TIpeaycMOTpeHHOM cT. 36 3K PD.

IIpu TakuX yCIOBUSAX TOTOBOP KYIIM-IIPOIAXKH 3eMeTbHOTO Y4acTKa JOJIKEeH OBbITh KBa-
JMPUIIPOBAH KAaK HUYTOXHAS CHEIKA, YTO SBJISETCS OCHOBAHUEM I TIpUMEHEHUS
MOCJIeACTBUI HeAECTBUTEIBHOCTY TaKoi caenku (cT. 167 TK P®D).

Ilocmanoéaenue codepycum ykasanue Ha mo, 4mo cpopMyAUpoOBaHHAsl 8 HeM NPAo8as NO3UUUs
MOdICem BbICIYNamb HO8bIM 00Ccmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AITIK PD.

MoctaHoBneHue MNpe3ugnyma BAC PO ot 26.03.2013 Ne 15078/12

O HaIMYMM TIPUIUMHHO-CIIEACTBEHHON CBSI3M MEXIy HapylleHHeM OO0s3aTeNbCTB OT-
BETYMKOM UM YOBITKAMU OOIIIECTBA MCTIIA CBUACTEILCTBYET TO, YTO HEJOTIOCTAaBKa U He-
CBOEBpPEMEHHAs TIOCTaBKa OTBETYMKOM TTPEIBAPUTENIEHO OTUIAYEeHHOTO MCTIIOM TOBapa
TOBJIEKJIM HapyIIEHUE UCTIIOM CBOMX O0SI3aTENLCTB IO TIOCTABKE TOBAapa IO TOCymap-
CTBEHHOMY KOHTPAKTY, B Pe3yJIbTaTe Yero OH ObUT BEIHYK/IEH YIUIATUTh TIEHW 1 TITpad,
a TaKoKe JINIIUAJICS BO3MOXHOCTH TTOTyYeHMS TPUOBIIN, HA KOTOPYIO B YCIOBUSIX OOBIY-
HOTO TPaXKIaHCKOTO 000pOTa OBUT BITPAaBE PACCYNTHIBATD.

ITocmanosaenue codepocum ykasauue Ha mo, 4mo chopmMyaupo8aHHas 8 Hem NPA6o8ask NOUYUS
MOJICem GbICIYRAMb HOBbIM 00CMOAMenbcmeom 6 cmoicae n. Su. 3 cm. 311 AIIK P®.

MocrtaHosnenue Mpe3uanyma BAC P® ot 09.04.2013 Ne 13689/12

ApeHjoaTeNlb BipaBe TpeOOBaTh OT apeHaaTopa MCIOJHEHHMS O0S3aHHOCTH IO BHE-
CEHMIO aPEHIHOM IUIAThl TOJBKO 3a IMEPUOJ, UCTEKIIKMIA ¢ MOMEHTA Mepeaadn eMy yKa-
3aHHOTO MMYIIECTBA IO MOMEHTa MpeKpalleHUs apeHmonaTejeM o0ecreyeHusT BO3-
MOXHOCTH BJIaJ€HUS W I0JIb30BaHUSI apeHIOBAHHBIM MMYILIECTBOM B COOTBETCTBUU
C YCJIOBUSIMU CIIOPHBIX IOTOBOPOB.
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HoBox cyma KacCallMOHHOM MHCTAHIINK O HAJTUIUK YCTAHOBJICHHOTO BCTYIIMBIIIMM B 3a-
KOHHYIO CWJTy pelliecHHeM Cyaa II0 APYyromMy Aeiy hakTa COXpaHEHMS MEXIy CTOPOHAMM
JIOTOBOPHBIX OTHOIIIEHUI ITO JOTOBOPaM CybapeHIbl M apeHIbl 000PYIOBAHMS M OTCYT-
CTBHUSI TOKA3aTeJIbCTB UX PACTOPKEHUS HE SBJISICTCS OCHOBAaHMEM [JISI BOSHUKHOBEHUS
y apeHIoIaTeIsI IIpaBa TPeOOBAaHMS K apeHIATOPY 110 B3BICKAHUIO apeHIHBIX IUTATeXKeH
¢ TOTO IHSI, KOTOa B pe3yibTaTe AeHCTBUI apeHIomaTelss apeHIaTOpoM ObIJIa yTpauyeHa
BO3MOXHOCTD BJIaIeHUS W ITOJIb30BAHUS apEHIYEeMbIM UMYIIIECTBOM.

ITocmanosaenue codepocum ykasauue Ha mo, Ymo choOpMyaUupoOBaHHAs 8 HeM NPABOBAs NOZULUS
MOJICem GbICHYNAMb HOBbIM 00CMOAMenbcmeom é cmoicae n. Su. 3 cm. 311 AITIK P®.

MocTtaHoBnexue Mpe3uanyma BAC P® ot 04.12.2012 Ne 8989/12

YuuTteiBasg MOAKOHTPOJBHOCTL OCHOBHOIO M JOYEPHETO OOLIECTB M OOIUME LIEJU HX
SKOHOMMUYECKON IEATEILHOCTH, JUIS peaIM3allii KOTOPBIX MOXET BO3HUKATh HEOOXO-
JUMOCTD B TlepepacrpeaeeHun MexXIy HUMU UMYLIeCTBa (pecypcoB), KBaau(hUKaLs
JIIOOBIX COBEPIIIAEMBIX MEXKIY TAKMMM JIMLIAMU CAEJIOK T10 Tiepeaadye UMYIIecTBa 6e3 mpsi-
MOTO BCTPEYHOIO MPEIOCTABIEHHUS B KAUeCTBE JaPEHUS SBISETCS OIIMOOYHOIA.

Tlocmanosnenue e codepicum yKa3aunus Ha mo, 4mo choOpMyaUpOBaHHAsL 8 HeM NPABOAS NOZULUS
MOJICem 8bICMYNAMb HOBbIM 00cmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.

MoctaHoBneHue Mpe3uguyma BAC PO ot 19.03.2013 Ne 9423/12

ITockoabKy IOroBOp 3aiiMa HE CONEPKUT YCIOBUM O HAUYMCICHUM HEYCTOMKMU (TIeHEe
WJIM MPOLEHTOB) Ha CyMMY NPOLIEHTOB 3a IOJIb30BaHUE 3aliMOM, & 3aKOHOM, C yye-
TOM Ha3BaHHBIX pa3bsCHEHMI, coaepxaiuuxcs B . 15 mocraHosneHus [lnenyma Bep-
xoBHOro Cyma Poccuiickoit @enepanum u [Tneayma BAC PO ot 08.10.1998 Ne 13/14
«O mpakTuKe TMpUMEHEHMS IoJoXeHU I'paxmaHckoro komekca Poccuiickoit ®eme-
palMu o MPOLIEHTaX 3a MOJIb30BAaHUE YYXKUMU NEHEXKHBIMU CPEeICTBaMU», HAUMCIIEHUE
TaKWX MPOLIEHTOB HE MPEeIyCMOTPEHO, HEYCTOMKA 3a MPOCPOYKY BO3BpaTa MPOLIEHTOB 3a
MOJIb30BaHME 3aiMOM HE TIoIJIexXXasla B3bICKAHUIO CYIOM.

Ilocmanoeéaenue codepacum ykazanue Ha mo, ymo cOPMyAUPOBAHHAS 8 HEM NPABOBASL NO3ULUSL
MOJICem GbICHYRAMb HOBbIM 00CMOAmMenbcmeom é cmoicae n. S4. 3 cm. 311 AIIK P®.

MocrtaHoBnenue Mpe3ugnyma BAC P® ot 26.03.2013 Ne 14948/12

1. CaMOBOJILHOE MCITOJIb30BaHME BAarTOHOB U 3aJiep>KKa BATOHOB HE SIBIISTIOTCS TOXKIECTBEH-
HBIMU TTOHATUSIMU U COTJIacHO a03. 5, 6 ¢T. 62 YKT P® paccmaTpuBaroTcst 3aKOHOIATe-
JIEM KaK JIBa CaMOCTOSITEIbHBIX IIPaBOHAPYIIEHMS.
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CaMOBOJIbHOE WCITOJIB30BaHME TPY30II0IydaTejieM BarOHOB O3HAYaeT MX MCITOJIb30Ba-
Hue BHe yctaHoBiaeHHOTo Y2KT P® mopsinka mpenocTaBiaeHUs s LeJIei IepeBO3KH,
a Takke 0e3 pa3pelieHMsT Ha TO MX BiameiblieB. OMHAKO CITOPHBIC BarOHBI ITOJTYICHBI
O0OIIECTBOM UISI OCYIIECTBIICHUS Pa3TPy30YHBIX OIlepalliii OT TPy300TIIpaBUTEIICH, SIB-
JISIIOIIMXCS 3aKa3uyMKaMU KOMITAaHUU.

2. KommaHust He sIBIISIETCS TIEPEBO3UMKOM Tpy3a, a OCYIIECTBIISIET YCIYTH T10 MPeaoCcTaB-
JICHWIO KJIMEHTaM COOCTBEHHBIX BATOHOB JIJTSI TIOTPY3KH TPY30B, TOTIA KaK Ipy30IToIyda-
TeJIb — OOIIECTBO — He SIBJIIETCS] CTOPOHOM 11O TOTOBOpaM Ha OKa3aHUE YCIIyT, TTI03TOMY
Yy KOMITAaHUH OTCYTCTBYIOT IPaBOBbIE OCHOBAaHWS IJIsI NTPUMEHEHMUSI OTBETCTBEHHOCTH,
yctanosiieHHOI Y2KT P®D.

Tlocmanoenenue cooepicum ykazaunue Ha mo, 4mo copmyAupoBaHHAsi 8 HeM NPABOBAsl NO3UUUSL
MOJICem GbICIYNAMb HOBbIM 00Cmosmenbcmeom é cmvicae n. Su. 3 cm. 311 AIIK PP.

MoctaHoBneHue MNpe3ugnyma BAC PO ot 09.04.2013 Ne 17429/12

[MepeBO3UMK HE MOXKET HECTH OTBETCTBEHHOCTD TePe/l BJAAACIbLEM XKeIe3HOAOPOKHBIX
MyTeil HeOOILEero MoJb30BaHMUsI 3a 3a1ePXKKY YOOPKH BarOHOB, MTOCKOJIBKY TaKasi OTBET-
CTBEHHOCTD HE MPEAYyCMOTPEHA TOTOBOPOM Ha SKCIUTYaTALMIO KEJIE3HOIOPOKHBIX ITyTe i
HEOOI1Iero MOJIb30BaHMsI, 3aKJIIOUEHHBIM MEXIY MePEBO3UMKOM, BJIaAC/IbLEM XKeJIe3HO-
JOPOXHBIX MyTeil HEOOLIETo MOJIb30BAHUSI U IPY30ITOJyYaTesieM, U He MPeaCTaBICHBI
JIOKYMEHTBI, MOATBEPXKAAIOIIME Tiepenady MOJTHOMOYMIA TPYy30IToIydaTelis BIaaeblly
ITyTei HeoOILIero Mojb30BaHMsI, KaK 3TO MpeaycMoTpeHo cT. 62 Y2KT P®D.

Tlocmanoenenue codepicum ykazanue Ha mo, 4mo chopmyAupoOBaHHAsl 8 HeM NPAo6as NOUULSL
MOJICem BbICYNAMb HOBbIM 00Ccmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.

MocTtaHosneHue Mpe3uauyma BAC P® ot 09.04.2013 Ne 16398/12

1. ITepeBo3unK BripaBe MpeabIBUTL TPEOOBAHUS K TPY300TIIpaBUTENIO 1Mo cT. 98, 102 VKT,
MOCKOJIbKY 3TO JIBa CAMOCTOSITEIbHBIX OCHOBAHUSI OTBETCTBEHHOCTH.

2. Peurenue Borpoca 0 HAIMYWHU TIepeTpy3a BarOHOB 3aBUCUT OT TPUMEHEHUS YTBEPKIEeH-
Hoit ®TYIT «<BHUHUMC» 30.05.2008 pekomenmarmmu MU 3115-2008. HazpanHast peko-
MEHIAIMS TIOUIEKUT MPUMEHEHMIO, €CTU He JOKa3aHo, YTO UCITOIb30BaHUE METOIUKY,
M3JI0KEHHOU B 3TOM IOKYMEHTE, IIPUBOIUT K OITMOOYHOMY WJIM HETOCTOBEPHOMY pe-
3yJIbTaTy.

Ilocmanoenenue codepicum ykasanue Ha mo, 4Hmo cqhopMyAupo8aHHas 8 Hem Npagoeas No3UYUs
MOJICem GbICIYNAMb HOBbIM 00CMOoAmenbcmeom é cmoicae n. Su. 3 cm. 311 AIIK P®.
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MocTtaHosnenue Mpe3ungunyma BAC P® ot 26.03.2013 Ne 16691/12

1. B ciryyae HempaBMIIBHOTO MPUMEHEHUS Tapru(OB WIIM OIIMOOK B pacyeTe MpU UCUYMCIIe-
HUM TTPOBO3HBIX TUIATEXEM, a TAKXKE B CIydae HeB3bICKaHUs IJIaTeXeil Hepo0op romie-
KUT yIUTate, a mepedop — Bo3Bpary (§ 5 ct. 15 CornanieHus: 0 MEXIyHAPOTHOM XeJe3-
HOIOPOXXHOM Ipy30BOM coobiieHnu ot 01.11.1951).

PacueTbl HenoOOPOB U MEPeOOPOB MO MPOBO3HBIM IIATEXaM MTPOU3BOASTCS B COOTBET-
CTBHMU CO CTaBKaMU TapudOB, KOTOPBIE AeHICTBOBAIM HA MOMEHT 3aKJIIOUCHMSI JOTOBOPA
MEePEBO3KU.

Takum 00pa3oM, KOPPEKTUPOBKA pa3Mepa MPOBO3HOM ILJ1aThl ¢ YIETOM YCTAHOBJICHHO-
ro yooMsIHyThIM npukazoMm DenepanbHoil ciayxK0bl 0 Tapudam kosdduiuenra 1,66
MpaBOMepHa.

2. ITosioxxeHus1 foroBopa 006 OpraHM3alMy MEPEBO30K PErJIAMEHTUPYIOT MTOPSIIOK B3aKMO-
JEeMCTBUSI MEXIY TOTOBApHUBAIOIIMMUCS CTOPOHAMMU IO TIOBOAY BHECEHMSI U3MEHEHMUIA
B cueTa-(pakTyphl, KOTOPBIE SIBIISIIOTCSI TOKyMEHTaMU HAJIOTOBOI OTYETHOCTH, HO HE MO-
TYT OMNPENESITh MOPSIAOK KOPPEKTUPOBKU CTOMMOCTH MPOBO3HBIX TUIaTeXei, ycTaHaB-
JIMBaeMbIX (henepasTbHbBIM OPTraHOM WCIIOJTHUTETHHOM BIIACTH.

Tlocmanoenenue codepicum ykazanue Ha mo, 4mo chopmyAupoOBaHHAs. 8 HeM NPABoBaAs NOUULSL
MOdICem GbICIYNAMb HOBbIM 00CMOAMenbcmeom 6 cmoicae n. Su. 3 cm. 311 AITIK PD.

MocTtaHosneHue Mpe3ugunyma BAC P® ot 09.04.2013 Ne 17674/12

pr3 JOCTaBJICH UCTLY ITO TPAHCIIOPTHBIM XKEJIC3HOOAOPOXKHBIM HaKJIAAHbIM, B KOTOPbIX
NMECTCA OTMECTKA I'Py300TIIPAaBUTEIA 00 YBCJIMYCHHNM CpOoKa JOCTAaBKU I'py3a.

B ucke B yactu TpeOGOBaHUI OTKA3aHO MTPABOMEPHO, TaK KaK CYIbl MPUIILIUA K BEPHOMY
BBIBOJY O TOM, UTO B JAHHOM CJIydae COTNIache UCTIA (TPy30IIoIyJareis) Ha yBeIMIeHIe
CpOKa JIOCTaBKH I'py3a He TpeGoBaioCh, MTOCKOJIBKY BaArOHBI eMY He TTpUHAIeXkar.

Tlocmanoenenue codepicum ykazauue Ha mo, 4mo copmMyAUpOBAHHAsL 8 HeM NPABO8Asl NO3UUUSL
MOJICem GbICHYNAmMb HOBbIM 00CMOosmenbcmeom é cmoicae n. S4. 3 cm. 311 AITIK P®.

MoctaHoBneHue Mpe3ugnyma BAC PO ot 16.04.2013 Ne 17450/12

1. B cnywae yrpatel mMmyIiecTBa, Ha KOTOpoe o0OpallleHO B3bICKaHUE, TI0C]Ie eTo apecTta 1
HU3BATUS CYIeOHBIM IIPUCTABOM-UCIIOJHUTEIEM, B TOM YKCJIE B CIydae Iepeaayn 3Toro
MMYIIECTBA HA OTBETCTBEHHOE XpaHEHME, B3BICKATEIb, B MOJIB3Yy KOTOPOTO 0OpaIleHo
B3bICKAHUE Ha 3aJI0XKEHHOE UMYILECTBO, MOXET TpeOOBaTh BO3MEILIEHUSI ylliepoa, Ipu-
YUHEHHOI'O EMY YTPAaTOM apeCTOBAHHOIO MMYILIECTBA, HEITOCPEACTBEHHO CO CIIYKObI CY-
JIeOHBIX TTPUCTaBOB (TakKe cM.: moctaHoBieHue Ilpesuanyma BAC P® or 27.07.2010
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Ne 13466/08; n. 7 undopmaunronHoro nuckma Ipesuauyma BAC P® or 31.05.2011
Ne 145 «O630p mpakTUKUA PacCMOTPEHUSI apOUTPaKHBIMU CYIaMU JeJl O BO3MEILEeHUN
Bpeda, IPUIMHEHHOTO TOCYIapCTBEHHBIMM OpTaHaAMU, OpraHaMK MECTHOTO CaMOYyIIpaB-
JICHUsI, a TAKXKe MX TOJDCKHOCTHBIMU JTULIAMIT» ).

2. ITpu sTOM B3bBICKATEIb HE OOS3aH MOATBEPXKIATH BUHY U MPUYUHHO-CIEACTBEHHYIO
CBSI3b MEXOY KOHKPETHBIMU AeHCTBUSIMU (Oe3neiicTBMeM) CyAeOHOro mpucTaBa-
WCTIOJTHUTENSI, OTBEYAIOLIETO 32 COXPAHHOCTh apECTOBAHHOIO MMYIIECTBA, U yTPaTOH
WMYIIIECTBA, JaXe €CIU 3Ta yTpaTa MPoM30LIa 10 BUHE OpyTux Jvl. B cBoro odepenb
CTyk0a CyneOHBIX MPUCTAaBOB, BO3MECTUB B3bICKATENIO YOBITKU, BIIPAaBEe B3bICKATh UX
C OTBETCTBEHHOTO XPAaHUTEJSI, HE UCITOJIHUBILIETO HAUIeXXalluM 00pa3oM CBOMX 00s13a-
TEJILCTB IO JOTOBOPY XpaHEHMUSI.

3. Ccpuika cyna aneuIsIHMOHHOM MHCTAaHIIMM Ha TO, YTO O0aHK He MOATBEPAW Hamjiexka-
1M 00pa30M TOUYHBII pa3Mep YOBITKOB, KaK Ha OCHOBaHME ISl OTKa3a B MX B3bICKAHUH,
He COOTBETCTBYET IpaBoBoii mosunuu Ipesuanyma BAC PD, n3moxkeHHO#R B TOCTAaHOB-
snenuu oT 06.09.2011 Ne 2929/11, u MmaTepuaiaM Jieia, ITIOCKOJIbKY B TaHHOM CJIydae pa3-
Mep YOBITKOB MOXET OBbITh YCTAaHOBJIEH C pa3yMHOI CTEINEeHbIO JOCTOBEPHOCTHU, OCHO-
BaHHOI Ha HOpMax IIpasa.

Tlocmanoenenue cooepicum ykazaunue Ha mo, 4mo copmMyAupo8aHHAs 8 HeM NPABOBAsl NO3UUUSL
MOJICem GbICIYNAMb HOBbIM 00Ccmosmenscmeom é cmoicae n. Su. 3 cm. 311 AIIK P®.

MocTtaHosnenue Mpe3uanyma BAC P® ot 12.03.2013 Ne 12435/12

Hns ynoBiaeTBOpeHUsI TpeOOBaHUS O B3bICKAHUM HEOCHOBATEJIBbHOIO OOOTaIleHUs M0~
TepPIIeBIIUI TOKEH J0Ka3aTh, YTO IPUOOpeTaTe b MPpUoOpe Uir coeper UMYIIECTBO 3a
€ro cyeT 0e3 3aKOHHBIX OCHOBaHUIA.

HOCKOI[I)Ky MCXKIY CETeBOI KOMMNaHUEN 1 HOTpC6I/IT6J’[eM UMCIIUCh JOTOBOPHBLIC OTHO-
IICHMWA IO OKa3aHMIO YCJIYT IO IIepeaadyc BHCKTpI/I‘IeCKOﬁ OHCPIrUuM, OCHOBAHMWA IJIA B3bI-
CKaHWS C CETEBOM opraHmsanmm HECOCHOBATCIIbHOI'O oborateHus OTCYTCTBYIOT.

ITocmanosaenue codepocum ykasauue Ha mo, 4mo chHoOpMyaupoOBaHHAas 8 Hem NPABo8ask NOULUS
MOdICem GbICIYNAMb HOBbIM 00CMOoAmenbcmeom é cmoicae n. Su. 3 cm. 311 AITIK P®.

MocrtaHosnenue Mpe3ugnyma BAC P® ot 19.03.2013 Ne 13537/12

HecmoTpst Ha To, 4TO cBOE MpaBo Ha MpeabsIBIeHUE McKa UcTell (areHT) o00CHOBaI
YCJIOBUSIMU TOTOBOPA, COTJIAaCHO KOTOPHIM MpPaBooOJIaaTe/ib nepeaai mpaBa Ha Mojy-
YeHUe MPUCYKIECHHBIX TEHEXKHBIX CPEACTB MO MCKaM O B3BICKAHUW KOMIICHCAIIUU 3a
HapyllleHWe MpaB MPUHINITAA, CYIbl MPUIIIA K 000CHOBAHHOMY BEIBOAY O TOM, UTO
JAHHOTO IPAaBOMOYMS HEAOCTATOYHO JIJIsI IPU3HAHMS 32 aTeHTOM IIpaBa Ha oOpallleHHe
B CYJI OT CBOETO COOCTBEHHOTO MMEHU C MICKOM O B3bICKAHMM KOMITEHCAIIUU 332 Hapyllle-
HME UCKJTIOYUTEIbHBIX MPaB IpaBoo0IanaTes.

125

Loaded: 16-12-2025 PMt 14:33:36



BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®epepaummn Ne 8/2013

HOCKOJILKY Ar¢HTCTBY HE II€peaaBaJICh UCKIIIOYUTEIIbHBIC ITpaBa, OHO HE MOXKET OBITh
IIpU3HAaHO HaMJICKalllMM HCTLHOM II0O 3adBJICHHOMY Tpe60BaHI/l}O BBUY OTCYTCTBUA
Y HETO Cy6’LeKTI/IBHOFO IpaBa, MOJICKAIIero 3aliunTe.

Ilocmanoeéaenue codepacum ykazanue Ha mo, Ymo cOPMyAUPOBAHHAS 8 HEM NPABOBASL NO3ULUSL
MOJIcem 8biICMynamo HO8bIM 00cmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.

MocTtaHosnenue Mpe3uanyma BAC PB ot 19.03.2013 Ne 14483/12

B cuny 1. 1 cr. 1486 'K Pd npaBoBast oxpaHa TOBapHOI'O 3HaKa MOXKET OBbITh ITpeKpaliie-
Ha TOCPOYHO B OTHOIIIEHWH BCEX TOBAPOB WMJIM YaCTH TOBApOB, IJII MHIWBUAYATU3aIlAN
KOTOPBIX TOBAapHBIN 3HAK 3apeTHCTPUPOBAH, BCICACTBIE HEHCIIOIB30BAHUS TOBAPHO-
ro 3HaKa HeNpephIBHO B TeYEHHUE JIIOOBIX TPeX JIET MOCJIe ero rocyaapCTBEHHOMN peru-
cTpaluu. 3asBICHUE O JOCPOYHOM IPEKpalleHUM IIPaBOBOIl OXpaHbl TOBAPHOTO 3HAaKa
BCJIEICTBHE €TO HEHCITOIb30BaHUS MOXKET OBITh ITOJaHO 3aMHTEPECOBAHHBIM JIUIIOM B
Tayary I10 TTaTeHTHBIM CITOpaM I10 MCTeYCHNH YKa3aHHBIX TPeX JIET IIPU YCIOBUH, UTO
BILIOTh IO IOJA4YM TAKOTO 3asiBJIEHMsI TOBAPHbII 3HAK HE MCIIOJIb30BAaJICs.

[MpumenutenbHo K 1. 1 ¢T. 1486 'K P®D 3anHTEepecOBaHHBIM JIUIIOM MOXET ObITh TPU-
3HAHO JII000€ MNII0, UMEIOIee 3aKOHHbBIM MHTEPEC B MPEKPAIEHUH MTPABOBON OXPAHBI
HEUCIOJIb3yeMOro TOBAPHOTO 3HaKa.

B paccmatpuBaeMoM fene obpateHne (GpU3NIECKOro JINIA ¢ 3asgBIEHIEM O JOCPOYHOM
MpeKpalleHUH IIPaBOBOI OXpaHbI TOBAPHOTO 3HaKa «technoshock» B CBSI3M C €ro HEUC-
MMOJIb30BaHKMEM HAIPaBJEHO Ha 3allMTy €ro MpaB Ha JOMEHHOe UMs «technoshock.ru».

[Ipu 3TOM He MMEJIO IPAaBOBOI0 3HAYEHUsI OTCYTCTBUE Y JTaHHOTO JIMliA cTaTyca MHIU-
BUIIyaJIbHOTO MpEeAIIpUHUMATENIsI, TOCKOJIbKY TaKOM CcTaTyC HEOOXOOUM, €CJIU COOTBET-
CTByIOIIlee 0003HAYEHNE UCTTONIB3YEeTCs B KaueCTBE TOBapHOTO 3Haka. OmHaKo yKa3zaH-
Hoe 0003HaYCHNE MCIIOIh30BaJIOCh (PM3NMUECKHUM JIMIIOM He KaK TOBapHBIN 3HAK, a KaK
JTIOMEHHOE MM$I, BJIaIeJIbIIeM KOTOPOTO MOXET OBITh JIF00OE JIMIIO, B TOM YMCIIe He 00JIa-
Jaolee cTaTycoM MHAMBUIYAIbHOTO MpeaIpUuHUMAaTES.

Tlocmanoenenue codepicum ykazanue Ha Mo, 4mo chopMyAUPOBAHHAS 8 HEM NPABoBas NO3UULS
MOdICem GbICIYNAMb HOBbIM 00CMOAMenbcmeom 6 cmoicae n. Su. 3 cm. 311 AITIK P®.

MoctaHoBneHue Mpe3uguyma BAC PO ot 12.02.2013 Ne 12751/12

1. B cusy mpaBoBoii MMO3MILIMK, BhIpakeHHOM B moctaHoBieHun [Ipesumuyma BAC PO
o1 29.06.2010 Ne 2070/10, cyanbl, paccMaTpuBasi 3asiBJIcHUE O Bblaaue MCIIOIHUTEIbHO-
TO JINCTA Ha TIPUHYIUTEIBHOE UCIIOTHEHNE PEeIIeHUST TPETEHCKOTO Cya, BEIHECEHHOTO
MPOTUB JIMLIA, B OTHOLIEHUX KOTOPOTO Ha MOMEHT PACCMOTPEHMS 3asIBIIEHUSI ObLIO BO3-
OyXIeHO AeJI0 0 0AHKPOTCTBE, HOJKHBI OBUIM MCCIIEAOBATh BOIIPOC O TOM, HE BJICYET JIX
JIeraju3anus peleHHs TPETeCKOro Ccy1a BHE paMOK KOHKYPCHOTO IIPOM3BOJICTBA ITPEi-
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IMOYTUTEILHOE YIOBJIETBOPEHUE TPEOOBAHMIT OMHOTO M3 KPEAUTOPOB Tepe IPYTUMU U,
KakK CJICICTBHE, HAPYIIICHNUE IIPaB M 3aKOHHBIX MHTEPECOB IPYTUX KPEIUTOPOB.

OnHako T0BOABI OaHKA O HApYIIIEHUUW TPUHIIUAIA PaBHOI ITPaBOBOI 3alIUTHl UHTEPECOB
KpeIuTOpOB Bolpekr HopMaM 4. 4 cT. 238 ATTK P® onieHKY He TTOTyIWIIN.

BMmecrte ¢ TeM Takoit TOIX0d CyI0B IPOTUBOPEUMT ITyOJTMIHBIM MHTEPECaM IIPU paccMO-
TPEHUU TaHHOM KAaTEerOpHUM CIIOPOB, IIEJISIM PaBHOW CyIeOHOM 3alllMTHI MIPaB M 3aKOH-
HBIX MTHTEPECOB KPEIUTOPOB MOJDKHUKA, OTHUM M3 KOTOPBIX BEICTYMAEeT OAHK, CO3MaBast
YCIIOBMSI TSI CYIIIECTBEHHOTO HAPYIIIEHUS MIPaB JIUIl, UMEIOIINX IIPaBO Ha yIOBICTBOPE-
HHE CBOMX TPeOOBAHUI B paMKaX KOHKYPCHOTO ITIPOM3BOICTBA, HE TTO3BOJISISI HOCTUTHYTh
COpa3MEepPHOTO YIOBJIETBOPECHUS TPeOOBAHMIT BCeX KOHKYPCHBIX KPEIUTOPOB.

Ha rmono6HbIe MpaBOOTHOILIEHUS CIIEAYET PAaCIPOCTPAHSITh pa3bsiICHEHME, coiepKaliiee-
ca B 1. 3 nuHdopmanonHoro nuckMa [Ipesuauyma BAC P® ot 22.12.2005 Ne 96 «O6-
30p MPAKTUKU PACCMOTPEHUST apOUTPAKHBIMM CYIaMHU JeJ1 O IPU3HAHWUM Y TIPUBEACHUN
B MCIIOJIHEHUE PEIlIeHUI I MHOCTPAHHBIX CYI0B, 00 OCapUBaHUM PELIEHUI TPEeTEeHCKUX
CY/IOB M O BbIIa4ye UCITOJTHUTEIBHBIX JINCTOB Ha TPUHYIUTEIbHOE UCTIOJTHEHUE PellleHUI
TPETEUCKUX CYAOB».

2. Ha ocHoBanmu 1. 2 4. 3 cT. 239 AIIK P® apburpaxkHOMYy Cydy HaIJIEeKUT IPEKPATUTh
IIPOM3BOACTBO 110 JIEJIy O BhIIa4ye UCIIOTHUTEIPHOTO JINCTa Ha TIPUHYIUTEILHOE UCTION -
HEHHE PeIleHUsT TPETEHMCKOIo Cyaa, KOraa yKa3aHHbIe TPeOOBaHMS TTOMIEKAT BKITIOUE-
HUIO B peecTp TpeOOBaHUI KPeIUTOPOB B MOpsinKe, ycTaHoBIeHHOM DenepaabHBIM 3a-
KOHOM «O HeCOCTOATETBHOCTH (0AHKPOTCTBE)».

MHoit moaxon co3maeT BO3MOXHOCTD YIOBJIETBOPEHUsI TPeOOBAaHMII OMHOTO M3 Kpeau-
TOPOB HECOCTOSTEILHOIO JOJKHMKA Oe3 yyeTa IpaB ¥ 3aKOHHBIX MHTEPECOB APYTUX €ro
KPEIUTOPOB.

3. Bo3MOXHOCTb BbIAauM apOUTPaXKHBIM CYIOM HMCIIOJIHUTEIBHOIO JIMCTa Ha MPUHYIM-
TeJIbHOE UCIIOJIHEHME PELeHUs] TPETeCKOro cyaa 0e3 yueTa JOBOIOB 3aMHTEPECOBAH -
HOTO JIMLA B pacCMaTpMBaeMOil CUTyallUM O3Ha4daja Obl, YTO B Jejie O OaHKPOTCTBE
JOJDKHUKA OAaHK HE CMOXKET MPEACTaBUTh apryMEHTUPOBAHHBIX BO3PaXKEHUII OTHOCH-
TEJIbHO OOCTOSITENLCTB, YCTAHOBIECHHBIX B OCIIApMBAaeMbIX CyaeOHbIX akTax. Mcxons u3s
nojoxeHuii n. 24 nocranosieHus Ilnenyma BAC P® ot 22.06.2012 Ne 35 «O Heko-
TOPBIX MIPOLIECCYATBbHBIX BOIIPOCAaX, CBSI3aHHBIX C PACCMOTPEHUEM IeJI 0 OAHKPOTCTBE»
0aHK, Ioj1arasi, YTO €ro mnpapa ¥ 3aKOHHbIE MHTEPECHI HAPYILIEHbI CyAeOHbIM aKTOM, Ha
KOTOPOM OCHOBAaHO 3asiBJIEHHOE B [iejie 0 DAHKPOTCTBE TpeOoBaHUe, ObLI Obl BEIHYXIEH
MHULIMMPOBATD IIPOLIECC I10 €ro 00XKaI0OBaHUIO B 00ILEM YCTAHOBJIEHHOM IIPOLIECCYalb-
HbIM 3aKOHOIATEIBCTBOM MOPSIIKE, YTO HE COINACYETCs C IPUHIMIIOM IIPOLIECCYaIbHOM
SKOHOMUH T'paXIaHCKOTIO IIpoliecca.

Ilocmanoéaenue codepicum ykasanue Ha mo, 4mo cpopMyAUpOBaHHAsl 8 HeM NPA8oBAs NO3UUUS
MOIcem 8bICMYnams HO8bIM 00cmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK P®.
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MocTtaHoBnenue Mpe3ngunyma BAC P® ot 19.03.2013 Ne 14355/12

1. IIpenpsaBneHne KpeaIuTOpoM TpeOOBaHMI B OTHOIIEHUM JTOIKHUKA IT0 OCHOBHOMY 0051~
3aTeJIbCTBY B paMKax jiejla 0 0aHKPOTCTBE He MpeKpalliaeT 00s13aTe/IbCTB OPYIUTEIICH.

OTKpBITHE KOHKYPCHOTO MTPOU3BOJICTBA B OTHOIIEHUM NOKHUKA 10 OCHOBHOMY 00sI-
3aTeJIbCTBY CaMO TI0 ceOe He SIBJISIETCSI OCHOBAaHMEM JIJISI OTKAa3a B BbIAa4ye MCIIOTHUTEb-
HOTO JIMCTa Ha IPUHYANTEIBHOE UCITOTHEHNE PEIIeHUS TPETENCKOTO Cyla O B3BICKAHUH
JIOJITa C TIOPYYUTEIICH.

2. B coorBetrctBUM ¢ 11. 27 noctaHoBieHus [Tnenyma BAC P® ot 22.06.2012 Ne 35 «O He-
KOTOPBIX IPOLIECCYaIbHbBIX BOIIPOCAX, CBSI3aHHBIX C PACCMOTPEHUEM JIe)I O GAaHKPOTCTBE»
C IaThl BBeNEHUs HAOMIONEeHMUsI, (PMHAHCOBOrO O3MOPOBJICHMS, BHEIIIHETO YIIPaBICHUS
1 KOHKYPCHOTO ITPOU3BOICTBA TPeOOBAaHUS KPEAUTOPOB T10 IEHEXKHBIM 00s13aTeTbCTBAM
1 00 yrurate o0sI3aTeNIbHBIX IUIATEXEM, 3a MCKITIOUCHUEM TEeKYIIUX IIaTeXeil, MOTYyT
OBITb IPEAbIBICHBI TOJBKO B paAMKax Jiejia 0 GaHKPOTCTBE.

ITyakroMm 4 4. 1 c1. 148 AITK P® mpenycMoTpeHO, YTO CyI OCTaBIISIET 3asiBlIeHUe 0e3
pPacCMOTPEHMSI, €CJIM IOCIIe ero IPUHATHS K IPOU3BOICTBY YCTAHOBUT, YTO 3asiBICHO
TpeboBaHNE, KOTOPOE B COOTBETCTBUU C (heiepaTbHBIM 3aKOHOM JIOJXKHO OBITh pPACCMO-
TPEHO B Jiejie 0 GaHKPOTCTRBE.

Takum 06pa3oMm, 3asiBjieHe OAaHKa O Bbladye UCITOTHUTEIBHOTO JINCTA HA IIPUHYIUTENb-
HOE MCIOJHEHHUE PELIeHNsI TPETEACKOTO CY1a, IIPUHSITOrO MPOTUB JOJIKHUKA 10 OCHOB-
HOMY 00SI3aTE€NILCTBY, B OTHOIIEHMU KOTOPOTO OTKPBITO KOHKYPCHOE ITPOM3BOACTBO,
MTOJIJIEKAIO OCTABIEHUIO CYIOM IEPBOI MHCTAHIIUK O€3 PACCMOTPEHUSI.

ITocmanosaenue codepocum ykasauue Ha mo, 4mo choOpMyaUpOBAHHAS 8 HEM NPABOBAS NOZULUS
MOdICem BbICIYRAmMb HOBbIM 00CMOAMenbcmeom 6 cmoicae n. Su. 3 cm. 311 AITIK PD.

MoctaHoBneHue Mpe3uguyma BAC P® ot 02.04.2013 Ne 14131/12

B 11. 2 undopmanmontoro nuckMa Ipesnnnyma BAC P® or 27.04.2010 Ne 137 «O He-
KOTOPBIX BOIIPOCAX, CBS3aHHBIX C ITEPEXOIHBIMU TOJI0KeHUsIMU DenepaabHOro 3aKoHa
oT 28.04.2009 Ne 73-®D3 «O BHeceHUM U3MEHEHUI B OTIEIbHbIE 3aKOHOJATETbHBIC aKTHI
Poccuiickoit @enepanum» (nanee — nHdopmanronHoe mucbMo Ne 137) ykaswiBaercs,
YTO TIPOIECCyaIbHbIC HOPMEBI O TTOPSIIKE TPUBJICUYCHUS K CYOCHIMApHON OTBETCTBEH-
HOCTH TTOAJIEKAaT NMPUMEHEHUIO CydaMK ITOCje BCTYIUIEHMS B cuiy 3akoHa Ne 73-MD3
HE3aBUMCHUMO OT JaThl, KOraa ObLIO BO30YXIEHO MPOM3BOJCTBO IO ey 0 OaHKPOTCTBE.
ITpu 5TOM IIe1a 0 MPUBJICYEHUH K CYOCUINAPHOI OTBETCTBEHHOCTH, BO30YKICHHBIC BHE
pPaMOK Ziejia 0 GaHKPOTCTBE IO THS BCTYIUICHUS B cwuty 3akoHa Ne 73-D3, 1 rtocie 3Toit
JATHI TTOIEKAT PACCMOTPEHMIO B COOTBETCTBUU C ITPOIIECCYATbBHBIMUA HOPMaMHM 3aKOHO-
JIaTeJIbCTBAa 0 OAHKPOTCTBE, 1€ICTBOBABIIUMU A0 3TOM NaThl.

3asgBUTENIb HE MOT PYKOBOICTBOBATHCS MPUBEACHHBIMUI Pa3bsICHEHUSIMU, TTIOCKOJIBKY Ha
MOMEHT pa3MelleHnst MHpopMaunoHHoro nucbma Ne 137 Ha caiite BAC P®D koHkypc-
HOE IPOM3BOJICTBO IO JIeJTy ObLIO 3aBEPILIEHO, TOJLKHUK TUKBUAMPOBAH.
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TeMm He MeHee, IPUMEHSIS JaHHOE IIOJIOXKEHUE, CyIbl aleISLUOHHOM U KacCalluOHHOM
WHCTAHIIWI TIPUIIUIM K BBIBOAY O TOM, UYTO TPeOOBaHUS O MPUMBJICYCHUM K CyOCHaMap-
HOI OTBETCTBEHHOCTH, 3asIBJICHHEIC TTOCJIE BCTYIUIEHHS B cviTy 3akoHa Ne 73-MD3, morm
OBITH ITOJAHBI TOJBKO B paMKax JieJla 0 0aHKPOTCTBE.

ITpu Takmx ob6cTosiTeIbeTBax cortacHo I1. 1 9. 1 ¢1. 304 ATTK P® oGxanyembie cyneOHbIe
aKThl KaK Hapyllaouie e1mHoo0pa3re B TOJKOBAHUU M MPUMEHEHUN apOUTpaKHbIMU
cyIaM# HOPM IIpaBa MoJIeXXaT OTMEHE.

ITlocmanoenenue cooepicum ykazaunue Ha mo, 4mo chopmyaupo8anHas 8 Hem NPAoBasi NO3ULUSL
MOJICem 8biICIYNAmb HOBbIM 00cmosmenscmeom é cmoicae n. Su. 3 cm. 311 AITIK P®.

MocTtaHosnenue Mpe3ugnyma BAC P® ot 16.04.2013 Ne 1395/13

KoHKypcHBIN yrpaBiasgiomuii o01ecTsa o TpedboBaHUI0 JOJDKHUKA O0IIecTBa (OTBET-
YyKa 1Mo ApyroMy Jeily) BO3BpaTUII €My paHee CIIMCaHHbIe HA OCHOBAHUY MCTIOJTHUTEIb-
HOTO JIMCTa B 0€3aKIIENTHOM TOPSIIKE TEHEXHbIE CPEICTRA.

B ynoBnerBopeHnu TpeOOBaHMS 00 OCIIapMBAaHUY Ha3BaHHBIX ACHCTBUI 10 TIepeInCIe-
HUIO NEHEXHBIX CPEICTB U MIPUMEHEHUHU MOCIEeICTBUI HENEUCTBUTEIbHOCTA ITUX ACH-
CTBMII OTKa3aHO, TaK KaK B KOHEYHOM CUETe MpeabsBIcHHAsT OOIIECTBOM K B3bICKAHUIO
3aJI0JKEHHOCTh He ObLTa MpU3HaHa 000CHOBAHHOW, a PealbHO MMEIOIIUICS TONT OT-
BETYMKA ITOTaIlleH, CITOPHBIE IEHEXXHBIE CPEICTBA B JIIOOOM ciIyJae IOIUIeKaaI BO3BPaTy
B peXXMME UCTIOJHEHUS TOJDKHUKOM TEKYIIIMX 00s13aTeJIbCTB.

Tlocmanoenenue He codepicum yKa3anus Ha mo, 4mo choOpmMyaupoOBaHHAs 8 HeM NPABOBAs NOZULUS
MOdICem GbICHYNAMb HOBbIM 00CMOAMenbcmeom é cmoicae n. S4. 3 cm. 311 AITIK P®.

MoctaHoBneHue MNpe3ugnyma BAC P® ot 16.04.2013 Ne 13596/12

1. Pacxonpl Ha OIIIaTy YCIIYT JIUII, IIPUBJICKACMBIX apOUTPaXKHBIM YITPABJISIONIAM, SIBJISTIOT-
Cs pacxomaMu 10 Aelly 0 0aHKPOTCTBe. TpeboBaHUsI 00 oruiaTe YCIyr yKa3aHHBIX TIPU-
BJIEYCHHBIX JIUII, 3asiBJICHHBIE B OOIIEMCKOBOM TOPSIKE, MOIJIEXKAT OCTaBJIEHUIO Oe3
pacCMOTpPEHUS B COOTBETCTBUM C 1. 4 4. 1 cT. 148 AIIK P®.

2. Taxkke cynpl He IPUHSUTA BO BHUMAaHHE, YTO pACCMOTPEeHNe TpeOOBaHWI JINLIA, MPU-
BJICUEHHOTO apOUTPaKHBIM YITPABJISIOMNM (aIBOKATCKOE OI0p0), B OTAEIBHOM MCKO-
BOM TIpOlIecce, paBHO KaK 1 onpenesieHne 00 yTBePKISHUN MUPOBOTO COTJIAIIEHNS,
BbIHECEHHOE 10 UTOraM JaHHOIO Ipoliecca, MOTYT MOBJIUATH Ha MpaBa WK 00sI3aH-
HOCTH MHCITEKIIMHY KaK 3asIBUTEJIS 10 eIy 0 0aHKPOTCTBE M KOHKYPCHOTO KpeauTopa
10 OTHOIIIEHUIO K OTBETYNKY — OOIIECTBY, HAXOASIIIEMYCS B IIpoliecce 6aHKPOTCTBA
(a ”MEeHHO Ha OCHOBaHUH II. 3 cT. 59 PenepanbHOTO 3aKO0HA «O HECOCTOSATEIILHOCTHA
(6aHKPOTCTBE)» C HEE MOTYT OBITH B3BICKAHBI PACXOIBI IO AeJy 0 0aHKPOTCTBE), I10-
STOMY WHCIIEKIIHS SIBJISICTCS JIMIIOM, KOTOPOE MOXKET OBITh HaJeJIEeHO CTaTyCOM Tpe-
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TBETO JIMIA, HE 3asBJISIOIET0 CAMOCTOSITEIbHBIX TPEOOBAHWI OTHOCUTENBHO TIpei-
MeTa CIopa.

3. CynoMm TiepBoii MHCTaHIIMM HEe COOJIOACHBI MMIIepaTUBHBIE HOPMHBI 4. 3 cT. 139, 4. 6
cT. 141 ATIK P®, corracHo KOTOPBIM MHUPOBOE COTJIAIIEHIE He MOXET HapyIIaTh IpaBa
¥ 3aKOHHbIE UHTEPECHl APYTUX JIUI] U MIPOTUBOPEUYUTD 3aKOHY, a apOUTPaKHbBIN Cyl He
YTBEPXKIAET MUPOBOE COJIAIIIEHUE, ECTU OHO MPOTUBOPEUNT 3aKOHY WJIM HapyIllaeT mpa-
Ba ¥ 3aKOHHbIE UHTEPECHI APYTUX JIUII.

YTBep:KIast MUPOBOE COLJIALIEHKE, CY/I IIEPBOM MHCTAHLIMY HE YYeJl, YTO paHee B paMKax
Jiejia 0 OaHKPOTCTBE apOUTPaXKHBIM CYIOM ObLIO BHIHECEHO OIlpelejieHue, B COOTBET-
CTBUM C KOTOPBIM JIEHCTBUSI KOHKYPCHOIO YIIPABIISIOIIETO, BbIPA3UBIINECS B IIPUBJIE-
YEeHUM IJIs1 00ECIeUeHUs] OCYIIECTBICHUSI CBOMX ITOJIHOMOYMIA CIELUATUCTOB aaBO-
KaTCKOI0o 0I0pO 3a CYET CPEICTB TOJLKHMKA 110 JOrOBOPY BO3ME3IHOIO OKAa3aHUS YCIIYT,
MPU3HAHBI HE3aKOHHBIMM B CUJIy UX HEIOOPOCOBECTHOCTH, IIPOTUBOPEUMS] MHTEpecaM
KPEIUTOPOB U OTCYTCTBUS JOKA3aTEJIbCTB (PaKTUUYECKOTO OKa3aHUs YCIYT IO JOTOBOPY
BO3ME3IHOTO OKa3aHMs yeyT (1. 4 ¢T. 20.3 3akoHa 0 0aHKPOTCTBE).

Tlocmanoenenue codepicum ykazauue Ha mo, 4mo cOpMyAUPOBAHHAsL 8 HeM NPABOBAsL NOUUUSL
MOIcem 8biICMYnamo HO8bIM 00cmosmenscmeom 6 cmoicae n. Su. 3 cm. 311 AIIK PO.
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