NHdopmaLmoHHbIe NucbmMa
[Mpe3nanyma Bbicluero Ap6uUtpakHoro
Cyna Poccuinckon ®epepaunm

NHdopmaumoHHoe nucbmo Mpe3snauyma Boicliero Ap6utpaxHoro Cyaa
Poccuiickon ®epgepauum ot 20 okTa6psi 2010 r. Ne 141

O HekoTOpbIX BOMpPocax NPUMEHEHMUs NON0XKEHUN
ctatby 319 NpaxpaHckoro kopgekca Poccunckon ®epepavuum

B cBs13u ¢ Bompocamu, BO3HUKAIOIIMMM TMPU MPUMEHEHUU TOJOXEHUN cTatbu 319
I'paxxmanckoro komekca Poccuiickoit @enepannm (manee — 'K PO, Konmekc), [pesn-
muyM Bricmero ApoutpaxkHoro Cyna Poccwmiickoit @enepanuy nHGOPMUPYET apOu-
TPaXKHbIE CY/IbI O CJIEAYIOUIMX BHIPAOOTAHHBIX PEKOMEHIALIUSIX:

1. B cootBetcTBMM co cTatheli 319 'K P® cymMa npou3BeeHHOrO IiaTexa, HeloCTaTou-
Hasl 11 UCIIOJIHEHMS JEHEXHOro 00s13aTeIbCTBA MOJHOCThIO, IIPU OTCYTCTBUM MHOIO
coIJallleHus ToralaeT MPeXIe BCero M3AepKKU KPeauTopa I10 MOJyYeHHUIO UCIIOIHE-
HMSI, 3aTeM — IIPOLICHTHI, a B OCTABILIEICS YaCTU — OCHOBHYIO CYMMY JIOJITA.

[Ipu 5TOM 1101 U3AEPXKKAMU KPEAUTOPA I10 MOJYYEHUIO UCIIOJHEHUSI B HA3BaHHOM CcTa-
The Komekca moHMMaloTCsl, HallpUMep, IUIATeXU, KOTOPhIE KPEAUTOP 00s13aH COBEPILUTD
B CBSI3U C IIPUHYOUTENIBHON peaiu3alyeil CBOero TpeboBaHusl K JOKHUKY (B 4aCTHO-
CTHU, CyMMa yILUIAYeHHOM KPEAUTOPOM T'OCYIapCTBEHHOM IOILUIMHbI), a IO IIPOLieHTa-
MM — TIPOLICHTHI 3a MOJIb30BaHUE ICHEXHBIMU CPEIACTBAMM, IOIJICXKAIe yIuIaTe 10
JICHEXXHOMY 00$13aTe/IbCTBY, B TOM YMCJI€ MPOLEHTHI 3a I0Jb30BaHUE CYMMOM 3aiiMa,
KpeauTa, aBaHca, peaoruiathl (ctathbs 809 'K PD).

CynaM HeoOXOAMMO YIUTBIBATh, YTO MaHHas HopMma Kopjekca HarpaBieHa B TOM 4uC-
Jie Ha 3alIUTy MHTEPECOB KPeauTopa B JEHEXXHOM 00s13aTe/IbCTBE, TOITOMY YKa3aHUe
JOJDKHUKOM B TUIATEXXHOM JIOKYMEHTE Ha3HAueHUs YIJIauuBaeMON UM CyMMBI (Harmpu-
Mep, BO3BpaT OCHOBHOI CYMMBI JIOJITa 0 KPEAUTHOMY JOTOBOPY) CaMo 110 cebe He nMe-
€T 3HAYEeHUsI TIPY OTIpeIeNIEHUH TTOPSIAKA TTOTAIIEHUSI €eTO 00s13aTeNIbCTB TIepe] KPeauTo-
pPOM, KOTOpPOE OCYIIECTBIIsIeTCS 1Mo TIpaBmiaM ctaThi 319 Konekca.

2. [pumensst cratbio 319 'K P®, cynpl H0KHBI YYMTHIBaTh, YTO Ha3BaHHas HOpMa
HE peryJIMpyeT OTHOIICHUS, CBI3aHHbBIC C IIPUBJICUCHUEM NOKHUKA K OTBETCTBEHHO-
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CTH 3a HapylleHue obsi3aTenbcTBa (T1aBa 25 'K PD), a onmpenernsieT mopsimoK MCIIOIHE-
HUS I€HEXXHOro 00513aTeIbCTBa, KOTOPOe JOJDKHUK MPUHSI Ha cedsl Py 3aKII0OUYEeHUU
JIOroBODA.

B cBs131 ¢ U3IIOXEHHBIM CyJaM CIIeNyeT UMETh B BUY, YTO COTJIAIIEHUEM CTOPOH MOXET
OBITH U3MEHEH TIOPSIIOK TOTallleHUsI TOJLKO TeX TpeOOBaHMUIi, KOTOpbIe Ha3BaHBI B CTa-
Tbe 319 Konekca (HampumMep, CTOPOHBI BIIpaBe YCTAHOBUTD, YTO TIPU HEJTOCTATOYHOCTU
TJiaTexa o0s13aTeIbCTBO TOJIXKHUKA TI0 YIUIaTe MPOIEHTOB TOTralaeTcs ocjie OCHOBHOM
CYMMBI J0JITa).

Cornanienue, IpeaycMaTpUBaolllee, YTO MPH MCIOJHEHUM IOJDKHUKOM JIEHEXHOTO
00s13aTeJIbCTBA HE B IOJHOM 00beMe TpeGoBaHMs 00 yIulaTe HEYCTOMKH, IPOLIEHTOB,
NpeaycMoTpeHHbIX cTtaThelt 395 Konmekca, win nHbie CBI3aHHbIE ¢ HapyllleHreM o0si3a-
TeJIbCTBA TPeOOBAHMSI MOTAIIAIOTCS paHee TpeOoBaHuMIA, Ha3BaHHbBIX B cTaThe 319 Komek-
ca, MPOTUBOPEYUT CMBICJTY JaHHOI CTaTbU U SIBJISICTCS. HUYTOXHBIM (cTaThst 168 'K PD).

TpebdoBaHus KpeauTopa o0 yriaTe HEyCTOMKM, TIPOLICHTOB 3a MOJIb30BaHUe YYKUMU JIe-
HeXXHBIMU cpesicTBamu (ctaths 395 'K PD), uHbie neHexXHbIe TpeOOBaHUSI, CBSI3aHHBIC
C IPUMEHEHUEM Mep IPaXaHCKO-TPAaBOBO OTBETCTBEHHOCTHU, MOTYT OBITh JOOPOBOJIb-
HO YIIOBJIETBOPEHBI JIOJDKHUKOM Kak 110, TaK U TIOC]Ie YIOBJIETBOPEHMS TpeOOBaHUI Kpe-
INATOpa, yKasaHHBIX B ctathe 319 Komekca.

Cymam TaKxe HeoOXOIMMO UMETh B BULY, 4TO moyioxkeHust ctatbu 319 'K P® He sBis -
JOTCS TIPEITATCTBAEM IIJIST IPEIBSIBIICHNS] KPEIUTOPOM IO TTOTallleHUs OCHOBHOM CYMMBI
JIOJITAa MCKA B CY/I O B3bICKAHUH C TOJLKHMKA HEYCTOMKY MU IPOLIEHTOB 32 [10/1b30BaHKE
YYXXUMU JEHEKHBIMU CPEICTBAMMU.

3. Ecnu kpemuTopoM HeNnpaBWIBHO NMPUMEHEHHI mojoxeHus ctatbu 319 I'K PO, momx-
HUK, B YaCTHOCTH, BIIPaBe 3assBUTh COOTBETCTBYIOIINE BO3PAXKECHUS IIPH PACCMOTPEHUH
CyIOM HCKa KPeIUTOpa O B3bICKAHUU IEHEXHBIX CPEICTB IO TPEOOBAHMSIM K TOJIKHUKY
(HammpuMep, T10 TpeOOBAHUIO O B3BICKAHWUM ITPOIIEHTOB M OCHOBHOI CYMMBI IOJITA).

4. Cynmam clieqyeT MMeTh B BULY, YTO CTOPOHBI JOTOBOpPA BIIPAaBEe YCTAHOBUTH, UTO PACUCTHI
10 TOrOBOPY, a TAKKE yIUIaTa HEYCTOMKU M MHBIX JEHEXHBIX CYMM, SIBJISIIOLIMXCS Mepa-
MU OTBETCTBEHHOCTH 3a HapyIlIEeHUE I0TOBOPA, OCYIIECTBIISTIOTCS ITOCPEICTBOM IIIaTeX -
HBIX TpeOOBaHUIi Oe3 IMpeaBapUTeIbHOrO aKiienTa miareibiiuka (§ 4 rinasel 46 'K PO).

Tor daxr, 94TO 00513aTEIBCTBO HOKHMKA TI0 YIIATe HEYCTOMKM OBLIO MCIIOJTHEHO TI0-
CPEICTBOM 0€3aKIIENITHOTO CIMCAHUS TEHEXHBIX CPEACTB C ero pacueTHOIo cyeTa, caMm
1o cebe He O3HAYaeT, YTO JODKHUK He MOXKET MOTpeOOBaTh BO3BpaTa M3JIUIIHE yILIa-
yeHHO#1 HeycToliku. Cym, paccMaTpuBasi IaHHOE TpeOOBaHUE M yCTAHOBUB HeCopa3Mep-
HOCTb YILIAU€HHOI HEYCTOWMKM TOCJIeACTBUSIM HapylleHUsl 00s13aTesibcTBa (cTaThsl 333
I'K P®) 1160 oTcyTCTBME OCHOBAHUI IJ1s1 MPUBJIEYEHUS JOJKHMUKA K OTBETCTBEHHOCTU
3a HapyleHue obs3atenberBa (IMyHKT 2 cratbu 330 'K P®D), BEIHOCUT pellieHne o BO3-
BpaTe M3JINIITHE YIJIAYeHHON HEYCTOMKM MPUMEHUTEIBLHO K ITyHKTY 3 ctathy 1103 T'K
P® n1ubo, eciin 06 3TOM 3asBUJI UCTEL, O TIPU3HAHWM TTOTAIEHHBIMM TTOJTHOCTBIO WJIN
YACTUYHO 00S13aTeNIbCTB JOJDKHUKA IIepel KPeIUTOPOM IO yIIaTeé OCHOBHOM CYMMEI
JIOJITa Y TIPOLIEHTOB.
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ITpu 5TOM MpPOLIEHTHI 32 MOJIL30BAHUE YYXXKUMU JEHEXHBIMU CPEICTBAMU, YKA3aHHbBIC
B nmyHKTe 2 ctathu 1107 'K P®, momyexart yriate ¢ MOMeHTa, KOTJa KPeIuTop y3Hai
WX JOJIKEH OBLT Y3HATh O HEOCHOBATEILHOCTH TTOJTYISHMS TEHEXKHBIX CPEIICTB, TO €CTh
C IaThl BCTYIUIEHUS] B CHJTy PEILIEHUS Cyla O BO3BpATe M3JUIIIHE YIJIAYEeHHON HEYyCTOM -
KU, a €CJIA CYI YCTAHOBUT, UTO CITMCAaHNE HEYCTOMKM OBLJIO OCYIIECTBICHO KPEIUTOPOM
B CUTYalluU, KOTa OH 3aBEIOMO 3HAJI WIU NOKEH ObUI 3HATH O HEMMPABOMEPHOCTH Ta-
KUX IeHCTBHI, — C TaTHI CITMCAHMS TEHEXKHBIX CPEICTB CO CUETa MOJDKHUKA.

5. PexomeHpaunu, comepKaliecss B HaCTOSIIEM WH(GOPMALIMOHHOM MUChME, TTPUMEHSI-
JOTCS BO BCeX CyYasiX, KOrha AEeMCTBMS JOJDKHMKA WIIM WHOTO JIMIIa HalpaBIeHBl Ha
HCIIOJIHEHWE 00s13aTeNIbCTBA JIMOO MpeKpallleHne IeHEXXHOTO 00s13aTelIbCTBA JOJDKHUKA
repe, KpeIUTOPOM MHBIMHU cIiocodaMu (HaripuMep, TIpU MpeKpalleHn 00s13aTeIbcTBa
3a4€TOM, TPH YIOBJIETBOPEHUH KPEIUTOpa MO 00S3aTeNIbCTBY, 0OECIIEUeHHOMY 3aJI0-
TOM, U3 CTOMMOCTH 3aJIOKEHHOTO MMYIIECTBa, BRIPYYSHHOM MPU MPOJakKe NMYIIECTBa
C TOProB J1U0O peaan3aliv ero UHbBIM CIIOCOO0M).

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit @edepayuu A.A. Hearnos
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