KOMMEHTAPHUH SKCIIEPTOB

MHTEepecHoOe aeio.
KoMMeHTapuu 3KCIIepTOB

ITOCTAHOBJIEHUE
IIpe3uauyma BAC PO

ot 04.09.2012 N2 3127/12
(u3BJIeueHune)

Owmckas TaMOXHS obpaTiiach B ApOUTpakHbIN cyz OMCKOM 06J1aCTH ¢ 3asBIE€HU-
€M O MIPUBJIEYEHUN UHAUBUAYAJIbLHOrO IpeAlpuHuMarend M. K aAMUHUCTPATUB-
HOM OTBETCTBEHHOCTH, IIpeycMoTpeHHOU cT. 14.10 KoAIl PO.

K ygacrturo B fiesie B KauecTBe TPeThero JIMIia, He 3aABJIAIIer0 CaMOCTOATENIbHBIX
Tpeb6OBaHUI OTHOCUTENBHO IIpeAMeTa cropa, mpusnedeHo OO0 «Tpela-NIMmopT».

Pemenvem Apb6utpaxkHoro cyza Omckoil obmactu ot 30.06.2011 TpeboBanue
TaMOXXHU VZIOBJIETBOPEHO: IpeJIIpUHUMAaTeNb IPUBJIeYeH K a[MUHUCTPATUBHON
OTBETCTBEHHOCTH, IpefycMOTpeHHOH cT. 14.10 KoAlIl P®, B BuZe afMUHHUCTpa-
TuBHOrO mrpada B pazmepe 10 000 py6. ¢ koHbUMCKAIUEl IPOAYKIIUU, COAepKa-
el He3aKOHHOe BOCIIpoU3BeZieHre ToBapHOro 3Haka «METEOP», a nMeHHO: Be-
JIOCUIIEZIOB JETCKUX, ITOAPOCTKOBBIX, TOPOACKUX, ABYyXKosecHbIX 2010 r. BhIIIyCKa
B KOJINYECTBE 2725 WITYK.

[NTocTaHoBIeHNEM BOCEMOTO apOUTPaKHOTO aNe/UIAIMOHHOTO cyzAa oT 03.10.2011
pellleHue cyZia MEPBOM MHCTAHI[UY OCTaBIeHO 6e3 M3MeHeHU .

®AC 3amagHo-CHOUPCKOTO OKpyra MocTaHoBIeHUeM OT 14.12.2011 Ha3BaHHBIE
cyZeOHBIE aKTBI OCTABUI 6€3 U3MEHEHU.

B 3asBnenuu, noganHoM B BAC P®, o mepecMoTpe yKa3aHHBIX CyZeOHBIX aKTOB
B IIOPAJKE HaZi30pa NpeANpUHUMAaTEe b IIPOCUT UX OTMEHUTD, CChLIAACH Ha Hapyllle-
HUe eJUHO0Opa3usI B TOJIKOBAaHUU U IPUMEHEHUN apOUTPXKHBIMU CyZaMU HOPM
IIpaBa, ¥ HAIIpaBUTb ZIeJI0 HA HOBOE PaCCMOTPEHUE.

B oT3pIBe Ha 3adBIeHWE TaMOXKHA IIPOCUT OcCIiaprBa€eMbIE Cy&e6HbIe AdKThbI OCTa-
BUTH 0e3 N3MeHEHU KaK COOTBETCTBYIOIHIE ﬂeﬁCTBYIOHleMy 3aKOHOZAaTE/IbCTBY.

HpOBepI/IB 000CHOBAHHOCTh AO0BOJOB, M3J/IOKEHHBIX B 3aABJI€HKWH, OT3bIBE HA HETO
" BBICTYIUICHUAX IMIPUCYTCTBYIOIIMX B 3aC€AaHNN HPEZ[CTaBI/ITeJIeﬁ TaMOXHHMU, Hpe-

3UANYM CHUTAET, YTO 3asABJI€EHUE HE INOAJIEKUT YAOBJIETBOPEHUIO II0 CIEAYIOITVM
OCHOBAaHUAM.
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Kak ycmaTpuBaeTcs U3 MaTepyuasIoB ieia, pU IpoBepke NHGOPMAIUHY, CoepKa-
metica B 3aaBiaeHuu OO0 «Tpelig-VIMnopT», TaMOKHeH BbIABIEHO, 4To 18.02.2011
IpeANpUHMMATeENIEeM II0 Aekjapanuy Ha ToBapsl N2 10610050,/180211/0000756

K TaMOXX€HHOMY OGOPMJIEHUIO TPEeAbSIBIEH TOBAap — BEJIOCUIEAbl JETCKUE,
IIOAPOCTKOBLIE, TOPOZCKMeE, AByxKomecHble 2010 r. BIIIyCKa B Komu4yecTBe 2725
IITYK, MapKUpoBaHHble TOBapHEIM 3HakoM «METEOP», — rpysooTnpaBuTenemM

U npousBogureneM Koroporo asnderca SHENZHEN GBC GLORY BUSINESS
CORPORATION., LTD (Kurati).

ToBapuerii 3Hak «METEOP»/METEOR 3apeructpupoBad ®eznepanbHOM Ciry:60
10 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, IMaTeHTaM M TOBapHBIM 3HaKaM /I TOBa-
poB 12-ro kmacca MexayHapogHOH kiaccudUKaAIUU TOBAPOB U YCIYT «...BEJIOCH-
IeZibl, ABUTaTesu i BeJIOCUIIeZIOB, 3BOHKH /I BEJIOCUIIeZIOB, KaMephl JIJi BeJso-
CUIeZIOB, KoJjleca, Kojieca /Jis BEJIOCUIIeZ0B...» (CBUJETENbCTBO Ha TOBApHBIN 3HAK
Ne 327072), WUCKIIOUUTENBHBIM IIPAaBOM Ha KOTOphIM ob6mazaer OO0 «Tpeiiz-
Nmnopt».

JlaHHble 06CTOSATETHCTBA TOCAYKWIN OCHOBaHUEM i Bo3Oy:kaeHusa 24.02.2011
B OTHOIIIEHWHU TIpeATIpuHUMaTes Aena N2 10610000-70/2011 06 aAMUHUCTPATUB-
HOM IIpaBOHApPYLIEHUU, OTBETCTBEHHOCTb 32 KOTOpPOe ycTaHoBJeHa CT. 14.10 KoATl
PO, u mpoBeZieHNA aAMUHUCTPATUBHOT'O paccjieJoBaHus.

ComtacHO 3aKJTIOUEHHIO SKCIIEPTa DKCIIEPTHO-KPUMIHAIMCTIYECKOH CITY?KOBI — Peru-
OHaJIBHOTO druraia LIeHTpaIbHOTO SKCIEPTHO-KPUMUHATUCTIHYECKOTO TAMOXKEHHO-
ro ympasieHus I. HoBocubupcka PesepanbHON TaMOXKEHHOU CITyKObI oT 24.03.2011
N¢ 420110131 ToBap «BesOCUIIEABI AETCKUE, IIOAPOCTKOBBIE, OPOZACKUE, ABYXKO-
JIeCHble», ABJIAIOUIMICA IIpeIMeTOM aJMHHUCTPAaTUBHOIO IIpaBOHApYIIeHUsd, Map-
KUPOBaHHBIN TOBapHBIM 3HAaKoM «METEOP», nMeeT mpu3HaKu KOHTPahaKTHOCTHU:
KOHCTPYKIIMA paMbl BeJIOCUIIe/la OTIMYAEeTCA OT KOHCTPYKIIMM paMbl OPUTHHAIBHON
IIPOZAYKIIMH; MeCTa PacIIoNoXKeHNA CJIOBECHOT'O HAMKMCAaHKsA TOBApHOTo 3Haka «METE-
OP» He COOTBETCTBYIOT MeCTaM PacIioNoXkeHns ToBapHoro 3Haka «METEOP» Ha opu-
TMHAJIBHOM MIPOAYKINY; Ha TOBape pa3MelleHo cjoBecHoe obo3HaueHue «METEOP»,
TOXZeCTBEHHOe 3aperrucTprupoBaHHOMY B Poccutickoit ®ezepaiyivi TOBapHOMY 3HAKY.

B tamoskHio 23.03.2011 OCTYIIHMIO TTUCHMO OBIIECTBa O TOM, YTO MEXY ITPaBoo6-
JazaTeseM U IpeAlpuHUMAaTeIeM LOCTUTHYTO coriamenue or 21.03.2011 o mpe-
JOCTaBJIEHUY TIPeATIPUHUMATENIO TIpaBa 3a wiaty B 750 000 py6. UMIIOPTHPOBATH
TOBap, MapKUPOBaHHBIN ToBapHBIM 3HaKoM «METEOP», B ToM 4nciie KOHKPeTHYIO
MapTUIO BEJIOCUTIEZIOB B KOJIMUECTBe 2725 MITYK, B CBSA3U € YeM IIpaBoobiaziaTesb He
VMeeT IPeTeH3NH K IPeAIIPUHUMATEIO o GaKTy BBO3a YKa3aHHOM TapTUX TOBapa.

[To pesynbraTamM IpOBeAEHHOr'O0 aJMUHUCTPATUBHOI'O paccieJOBAaHUA TaMOXHeEN
YCTaHOBJIEHO, YTO Ha MOMEHT BBO3a JAaHHOT'O TOBapa o0IIecTBO — IMpaBoobIaza-
TeJIb TOBAPHOI'O 3HAaKa He 3aKJ/IH0YasIo JIULEH3UOHHBIX I0Or0OBOPOB C IIpeANpUHUMa-
TeJIieM Ha ITpeoCTaB/leHte IIpaBa UCII0Ib30BaHNUA ToOBapHOro 3Haka «METEOP».

JIOJDKHOCTHBIM JIMIIOM TaMOXXHUW B OTHOIIEHUM IIpeAIpUHUMATENs COCTaBJIEH
npoTokon ot 24.03.2011 N2 10610000-70/2011 06 agMHUHUCTPATUBHOM IIPaBO-
HapylleHUY, OTBETCTBEHHOCTh 3a KOoTopoe mpezaycMoTpeHa cT. 14.10 KoAll PO,
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3a HE3aKOHHOE KCITOJIb30BaHMe 4y»KOro ToBapHOTOo 3Haka «METEOP», u B apburt-
PaXXHBIM CyZ HaIpaBJIeHO 3adBjeHUe O NpUBJIeYeHUU IpeAlIpUHUMAaTeN K aJiMU-
HUCTPaTUBHOM OTBETCTBEHHOCTH.

y,ZLOBJIeTBOpHH TPE6OBaHI/Ie TaMOXHH, CyJ nepBoﬁ WHCTaHIOWM HWCXOAWI U3
CJIEAYIOIIETO.

CornacHo ct. 1479 T'K P® Ha TeppuTopun Poccutickoit Pezepanuy geiicTByeT Hc-
KJIIOYUTENbHOE TIPABO Ha TOBAPHBIM 3HAK, 3aPETMCTPUPOBAHHEBIN (eZepaybHBIM
OpPraHOM WCIIOJIHUTETBHON BJIACTY [0 MHTEIEKTYaTbHOU COOCTBEHHOCTH, a TaK-
’)Ke B JPYIuX CIy4dadx, [pefyCMOTPEHHBIX MeXyHapOoAHBIM ZoroBopoM Poccuii-
ckot Degepanyu.

[TynktoMm 1 ct. 1515 I'K P® ompezeneHo, 9YTO TOBapHI, STUKETKU, YIIAKOBKU TOBA-
POB, Ha KOTOPHIX HE3aKOHHO pa3MellleHbl TOBAapHBIN 3HAK WINU CXOZHOEe C HUM /[0
CTETeHU CcMellleHNsI 0003HaUYeHe, IBISTIOTC KOHTpabaKTHRIMU.

Cratpeit 14.10 KoAIl P® ycraHoBjieHa OTBETCTBEHHOCTb 3a HE3aKOHHOE HC-
M0JIb30BaHUE YY>KOTO TOBAPHOTO 3HAKa, 3HaKa 0OCTyKUBAaHUA, HAUMEHOBAHUSA
MecTa IIPOUCXOXKAEHUs TOBapa WIN CXOAHBIX ¢ HUMM 0603HAYeHUN AJIA OfHO-
POZHBIX TOBApOB.

B cootBeTcTBUU C monoxeHuAMH I. 15 [locraHoBneHusa Ilmenyma BAC PO
ot 17.02.2011 N2 11 «O HEKOTOPHIX BOIpocax mpruMeHeHUs OcOOEHHON YacTh
Kozmexca Poccuiickoii @ezeparii 06 aZMUHUCTPATUBHBIX IMPaBOHAPYIIEHUIX»
aAMUHUCTPATUBHOE I[IpaBOHapyllIeHWe, BbIpasuBlleecsd B HE3aKOHHOM WCIIOJb-
30BaHUU TOBApPHOI'O 3HAaKa IIyTeM BBO3a TOBapa, CoAep:Kalllero HesakOHHOe BOC-
IIpOU3BEJEHUE 3TOr'0 CPEACTBA MHAUBUAYyaIN3alM, Ha TaMOXEHHYIO TEPPUTO-
puto Poccuiickoii Penepariyu, ABIAETCA OKOHUYEHHBIM C MOMEHTA IlepeMelleHus
TOBApOB, COAepKalllUX HEe3aKOHHOE BOCIIPOM3BEZEHMNE TOBAPHOI'O 3HAKa, 4epes
TaMOkeHHyIo rpaHuly Poccutickoil ®ezepanyiy u mofauu TaMOXXEHHOMY OpraHy
TaMOXXeHHOU JlekIapanuu u (Wik) JOKYMEHTOB, HEOOXOANMBIX IS TOMEIIeHs
TOBApPOB I10/] TAMOKEHHYIO IIPOLlelypy, YCIOBUA KOTOPOH IpeAIoiaraioT BO3MOX-
HOCTb BBEJIEHUsI DTUX TOBAPOB B 000POT Ha Tepputopuu Poccutickoit Pepepanuu.

Cyz ykasai, 4To Ilofiavya InpeAnpuHUMaTeneM JeKlapaluy Ha TOBaphl U ee Peru-
CcTpauusa TaMOXXHe! ABIAETCA MOMEHTOM COBepIUIeHUA aIMUHUCTPATUBHOT'O IIpa-
BOHApPYIIEHU:, OTBETCTBEHHOCTD 3a KOTOpOe IpesycMoTpeHa cT. 14.10 KoAIl P®.
[Ipu 5TOM OC/TEAyIOlIee 3aKI0YeHNe TIPeATIPUHUMATENIEM U TpaBoobIazaTeneM
TOBApPHOTO 3HaKa MUCbMeHHOro cornmauienus oT 21.03.2011 o npegocTaBieHUN
IIpaBa Ha UMIIOPT ToBapa (BeJocuneznoB Iof ToproBoi mapkoil «METEOP»),
a TakKe HaJW4Yue 3asBJeHUs obIlecTBa 06 OTCYTCTBUU MPETEH3UHN K MpeANpU-
HUMAaTENIO0 He UMEIOT 3HAaUeHUs 711 YCTAHOBJIEHUA COOBITHSA TpaBOHAPYIIEHNUs,
cosepmeHHoro 18.02.2011 — B zAeHb, KOrZa IpeAlpUHUMATENb BBe3 TOBap Ha
Tepputopuio Poccutickoil ®esepanny 1 nojan fekaapanuio Ha Hero.

HpeSI/I,Z[I/IYM Imojaraet, 4TO BbIBOABI CyZa nepBoﬁ HWHCTaHIIWH1, OCTaBJICHHbBIC 6e3 us-
MEHEHHA ITIOCTaHOBJICHUAMU CYyJOB al'[e)UIHLIPIOHHOfI n KaCCElLIPIOHHOfI I/IHCTaHHI/Iﬁ,
ABJIAIOTCA ITPpAaBUJIbHBIMMU.
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B cuny m. 1 cT. 1484 T'K P® snuity, Ha ¥MA KOTOPOT'O 3aperucTpPUPOBaH TOBAPHBIN
3HaK (IpaBoO6IAAATENIO), TPUHAJIEXKUT UCKIIOUYUTENBHOE IIPABO UCTIOIb30BAHUS
TOBApHOTO 3HAaKa B COOTBETCTBUU CO CT. 1229 Kozekca m0ObIM He IPOTUBOpEYA-
UM 3aKOHY crloco60oM (MCKIIOYUTENbHOE MIPaBO Ha TOBApHBIN 3HAK). [IpaBoob-
JajiaTenb MOXKeT paclopsXKaThbCs UCKIIOUYNTEIbHBIM IIPaBOM Ha TOBApHBIHM 3HAK.

[TpaBo MCIOIb30BaHUs TOBAPHOTO 3HAaKa MOXKET OBITh IIepeJaHO Ha OCHOBAHUH JTH-
LIEeH3MOHHOT'0 /IOTOBOPA B COOTBETCTBUHU C MONOXKEeHUAMU CT. 1489 'K PO.

Cornacho cT. 1490 TK P® Takoii JoroBOp JOIKEH OBITh 3aKII0YEH B MUCbMEHHOMN
dbopMe U TIOJIEXUT TOCyAapCTBEHHON perucTpanuu B deZiepajlbHOM OpraHe Hc-
TTOJIHUTENbHOM BIACTH 110 UHTEIEKTyaTbHOM COOCTBEHHOCTH.

[TockonbKy Ha MOMEHT BBO3a CIIOPHOI'O TOBapa Ha Teppurtoputo Poccutickoit dege-
pauuu npeAnpruHUMaTelb He UMeJl JOKYMEHTOB, ITIOATBEPXKAAIOIIUX €0 IIPaBo Ha
HCIOIb30BaHue TOBapHOTO 3HaKa «METEOP», TaMO)XHA 000CHOBAHHO COCTaBMIA
MIPOTOKOJ 06 afMUHUCTPATUBHOM NPAaBOHAPYIIEHUN, OTBETCTBEHHOCTH 33 KOTO-
poe mpexycmoTrpeHa cT. 14.10 KoAlIl PO, a cys — mpuBjiek K afMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a BMEHAEMOe IIpaBOHapyIIeHUE.

HPI/I Ha3BaHHBIX 0OCTOATENbCTBAX OoCITapyBa€MbIE Cy,Z[e6HI:Ie AdKThbI IIOAJIEXKAT
OCTaBJIEHHIO 0€3 N3MEHEHMU.

YauTHIBasI U3JI0KEHHOE U PYKOBOACTBYACH cT. 303, 1. 1 9. 1 ¢T. 305, cT. 306 AIIK PO,
[Mpesuzuym BAC PP nnocTaHOBWI:

pelteHre ApbutpakHoro cyza Owmckoil ob6mact ot 30.06.2011 mo gery
N2 A46-3464/2011, mnocraHoBieHHe BoCbMOro apOUTPaXHOTO aAMEUIAIMOH-
Horo cyza ot 03.10.2011 u mocranoBienue ®AC 3amagHo-CHOUPCKOTO OKpyra
oT 14.12.2011 o ToMy Ke ey OCTaBUTh 6e3 U3MeHEeHUS.

3adaBjeHue WHAWBUAYAJIbHOTO IIpEAIIPUHUMATEA M. ocTtaButh 0e3 yaoB-
JIETBOPEHUA.

KoMmMmeHTapuu skcriepTos

Hpui AxuH,

cTapwuii topuct Komnanuu Pepeliaev Group,
MaTEHTHbIA NOBEPEHHbII

,ZL]IH OPUCTOB B JJAHHOM J€JI€ IPEACTAB/IAET MHTEPEC BOIIPOC O BO3MOXXHOCTHU IIpU-
BJI€YEHHUA K aﬂMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTHU JIMIIa, KOTOPOE IIOCJ/IE HadYaa
IIponecCcyaJbHbIX ﬂeﬁCTBHﬁ IIOAIINCAa/I0O HEKOTOPOE CoIvIallEHHE C IMOTEPIIEBIINM
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OT MpaBoHapyleHus. I1o obIemMy IpaBWIy a/MUHUCTPATUBHAs OTBETCTBEHHOCTD
SIBJISIETCS My OIMYHO-TIPAaBOBOI, a Ha3HavYaeT MEPY OTBETCTBEHHOCTH TrOCYZapCTBO
B JIUIIE BJIACTHBIX OPTaHOB, TI0O3TOMY, IEUCTBUTENBHO, Cy/IbI IIPUIILTA K BEDHOMY BhI-
BOZy O TOM, YTO COIVIAIleHHe MeX/y MOTepIIeBIINM U IpaBOHAPYLIUTEIEM He MO-
JKeT ABJIAThCA OCHOBaHUEM /I TpeKpalleHUA aIMUHUCTPATUBHOTO MPOU3BOACTBA
WM OTKa3a OT Ha3HAa4YeHWs aJIMUHUCTPATUBHOU OoTBeTcTBeHHOCTHU. B KOAIl gms
1esiel ompeZieieHrs OTHOIIEHWN MeX/Ty YKa3aHHBIMU JIUIAMU TPeAyCMOTPEHBI
TIOJI0’KEHUS O BO3Mell[eHUY UMYIIeCTBEeHHOT'0 BpeZia B paMKaxX aIMUHUCTPAaTUBHO-
ro mpousBozcTBa (cT. 4.7 KoAIl).

OfHaKo Kak B paMKax aIMUHUCTPATUBHOTO IIpaBa, TaK U B paMKax apOUTpaXKHO-
ro TIpollecca MPUMEHSAIOTCS WHBIE CIIOCOOBI, KOTOPBIE MOTJIU OBITH TPUMEHEHBI U
B JaHHOM CJIyJae. B aIMMHUCTPaTUBHOM ITpaBe JIUIIO MOIJIO OBITh 0CBOGOXK/EHO OT
OTBETCTBEHHOCTHU B CHJTY MAJIO3HAYUTENbHOCTU HAPYIIEHU, TTOCKOJIBKY B JAHHOM
cJTydae OTCYTCTBYeT CyIlleCTBeHHasl yrpo3a OXpaHsIeMbIM OOIIeCTBEHHBIM OTHOIIIE-
HusaM (ct1. 2.9 KoATl, m. 21 IlocranoBnenus [Inenyma BC PO ot 24.03.2005 N2 5,
1. 18 ITocranosnenus [Lteayma BAC P® ot 02.06.2004 N2 10). B pamkax mporjecca
CyZlL MOXKET BOCITOJIb30BAThCS MOJNIOKEHUEM O HEJOIYCTUMOCTH BO3JIOXKEHUs Ope-
MeHU JOKa3bIBaHUA HAJTWYHUs COCTaBa IIPaBOHAPYIIEHUS Ha JIUI0, TIPUBJIEKaeMoe
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH (11. 5 cT. 205 AITK P®). B Moeit mpakTuke
TaKue Ziesia ObUTH: Cy/, OIIEHUB MMUCbMO TIOTEPIIEBIEro 06 OTCYTCTBUM MPETEH3UH,
OTKa3bIBaJICS MPU3HATh HaJWYHE COCTaBa WIM COOBITHA MPaBOHAPYIIEHUS J0Ka-
3a"HHBIM (zema N2 A43-6996,/2011, A43-8055/2011).

[Mpesuanym BAC obpalaeT BHUMaHue Ha MOMEHT OKOHYEHHOCTH ITpaBOHAapyIIe-
HUA: BO3MOXKHO, UMEET CMBICJI IIPEACTABIIATD CYAY JOKYMEHTHI, IOATBEPKAAIOIIVIE
[IPaBOMEPHOCTD UCIIOJIb30BAHUA TOBAPHOI'O 3HAKA 10 COOTBETCTBYIOLIEI'O MOMEH-
Ta WIXU PaCIpPOCTPAHSIONINE JeHCTBHE COOTBETCTBYIOIIETO COTIANIEHUS Ha TIPEbI-
ayurie otHomreHus (1. 2 ct. 425 T'K P®). B aToM cayyae MOXXHO UCKJIIOYUTH U3
cocTaBa MMpaBOHAPYIIIEHUs TaKOU MPU3HAK, KaK HE3aKOHHOCTh UCITOTb30BAHUS Y-
3KOTO TOBAPHOTO 3HAKa.

['puropwii Jloco,

3amecTuTenb npeacegarens ApbutpaxxHoro cyaa Tynbckoii 061acTu

KommenTupys# [Toctanosinenue IIpesuamyma BAC PO ot 04.09.2012 N2 3127/12,
He MOIy He o6paTuTh BHUMaHus Ha Ompezaenenve BAC PO ot 07.06.2012
N2 BAC-3127/12, 6narozapst KOTOpoMy cyZebHbIe aKThI 1o ety N2 A68-3464 /2011
OKasauch Ha paccMoTpeHuu [Ipesnguyma.

Honaralo, YTO IIOC/I€ TIIPpOYTEHHUA TEKCTa OHPEZLCJIE‘:HI/IH HpPIBJIe‘{eHHBIfI
K aﬂMHHI/ICTPaTI/IBHOﬁ OTBETCTBEHHOCTHU I/IHZ[I/IBI/I,Z[yaJ'IbHHﬁ npearnpruHruMa-
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TeJb OXKUZAJ] MHOTO UCXO/a flejla U Zia’Ke MOT 3arofis mpa3fHoBaTh mobeay. Jla
U Kak nHade, BeZb B Onpegenennu BAC PD cozeprkasicsa BEIBOZ O HEBO3MOXKHO-
CTH TIPUBJIEYEHUS TIPEANPUHUMATENA K OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOMN
cT. 14.10 KoAIl P!

OTOT BBLIBOJ, MOTUBUPOBAH Te€M, YTO aAMHUHUCTPAaTHUBHAaA OTBETCTBEHHOCTH IIO
JAHHOH cTaThbe HeIpHMMeHHMa B OTHOIIEHUHU IIpeJMeTOB, He ABJAIIUXCA KOH-
TpadakTHEIMU ToBapamu. CyzZ 0cO00 MOAYEPKHYNI, YTO B XOJZe IPOU3BOACTBA
mo fieny o6 aZAMUHUCTPATUBHOM IIpaBOHAPYUIEHUU MPaBoOGIafaTe b 3asaBisi,
YTO He MMeeT COOCTBEHHBIX IPOU3BOACTBEHHBEIX MOITHOCTEH M pa3MellaeT 3a-
Ka3bl B UHBIX OPTaHU3AIUAX JUO0 pa3pelraeT UCIOIb30BaHUE TOBAPHOTO 3HaKa
TPeTbUM OpraHusauuaM. [TMCbMeHHO pa3pelliuB IIpPeAIPUHUMATEN0 HNMIIOPT
CTIIOPHO¥ MapTUU BEJIOCUTIEOB, TPAaBO0OIaZaTeNb HE PACCMAaTPUBAJ YKa3aHHBIE
TOBaphI KaK KOHTpadakTHbIe. [I0 MHEHUIO KOJUIETUHU CyZieH, TOCKOJIBKY BEJOCH-
Ie/bl, ABIAIOLAECH IPeAMETOM IIpaBOHApYIIEHNs, HA MOMEHT COCTaBJI€HU IIPO-
TOKOJIa He ABJISUTUCH KOHTpapaKTHRIMU B cMbIcie cT. 1515 'K PO u, ciegoBaTenb-
HO, He CoZeprKajiy IPU3HAKOB HE3aKOHHOT'O BOCIIPOU3BEAEeHNA TOBAPHOTO 3HAKA,
3a BBO3 YKa3aHHBIX TOBapoOB Ha TeppuTopuio Poccutiickoii ezepariuu npeamnpu-
HUMAaTelb HE MOXET OBITh NPUBJIEYEH K OTBETCTBEHHOCTH, IPEAYCMOTPEHHOH
cT. 14.10 KoAIT P®.

Kpowme artoro, xomnerus cyzeit BAC P® ormeTunia, 4To AeHCTBUA IpeAlIpUHHUMA-
TeJIs He MTOBJIEKIN HapYIIeHUs IIyOIUIHBIX JTUO0 YaCTHBIX MHTEPECOB.

Oznako [Toctanosnenue [Ipesnguyma BAC PO ot 04.09.2012 N2 3127/12 oka3sa-
JIOCH JIJI 3asIBUTEJA HE CTOJIb OITUMUCTHUYHBIM.

OueHUB cyzeOHBIE aKThl apOUTPAXKHBIX CYZIOB MEPBOH, ane/UIAINOHHON U Kac-
callOHHOM WHcTaHIuH, [Ipe3nuyM He Hallea OCHOBAHUMU JAJA UX IIepecMoTpa,
[IpHM3HAB 3aKOHHBIM IIpUBJIeYeHNe IpeAlpUHUMAaTeNA K aIMUHUCTPATUBHOH OT-
BETCTBEHHOCTH, IIpeZycMOTpeHHOM ¢T. 14.10 KoAIl PO.

BaxxHo OTMeTUTH, YTO coIviacHO no3uliuu [Ipesuanyma nojayda npeinpuHUMaTe-
JIeM ZieKJIapaliiy Ha TOBaphl (Besocume sl o ToproBoi Mmapkoi «METEOP») u
ee perucTpanys TaMOXXHeN ABJSETCI MOMEHTOM COBEPIIeHUs a[MUHUCTPATUB-
HOTO IIpaBOHAPYIIEHUA, OTBETCTBEHHOCTD 3a KOTOpoe IpeaycMoTpeHa mo KoAll
P®. [Tpu 3TOM TOC/IEeAyIOIIEe 3aKIIOUeHe IpeATpUHUMATENEM U IIpaBoobiazia-
TeJleM TOBAapHOTO 3HakKa nmuchbMeHHOro comtamenus (ot 21.03.2011) o mpego-
CcTaBJIeHUU TIpaBa Ha UMIIOPT TOBapa, a TaKKe HaJW4We 3asBJIeHUsA IpaBoobiia-
Jatesis 06 OTCYTCTBUM MPETEH3UH K IPEATIPUHUMATENIO He UMEIOT 3HaUYeHUs IS
YCTaHOBJIEHUS COOBITH TPaBOHAPYLIEHUs, cCOBepuIeHHOTO 18.02.2011 — B feHb,
KOT/Ia TIpeIIpUHUMATENb BBE3 TOBAp Ha TeppuTopuio Poccuiickout Pegeparum u
TIoZjaJ1 ZieKJIapalyio Ha Hero.

Vcxoass 3 OyKBaJbHOTO IPOYTEHUS TeKcTa [IOCTAHOBJIEHUsS MOKHO CAeTaTh
BBIBO/I, YTO MpEATIPUHUMATENb MOT M36eKaTh aIMUHUCTPATUBHOU OTBETCTBEH-
HOCTHU TOJIBKO B TOM CJIy4ae, eCiu Obl JOKYMEHTHI, TOATBEPIKAAIOIINE TIPAaBO Ha
HUCIoab30BaHue ToBapHOro 3Haka «METEOP», nMennchk y Hero Ha MOMEHT BBO3a
CIIOPHOT'0 TOBapa Ha TeppuToputo Poccutickolt Pegeparum.
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KOMMEHTAPHUH SKCIIEPTOB

VIHTepecHBIM BOIIPOCOM, OZHO3HAYHOT'O OTBETA HA KOTOPBLIH [locTaHOB/IEHE HE Ja€eT,
ABJIAAETCA BOIIPOC O BO3MOXXHOCTHU IIPUMEHEHUA IIPU PaCCMOTPEHUU aHAJIOTHYHBIX
zei cT. 1487 'K PO, B cOOTBETCTBUYU C KOTOPOI! He ABJIAETCA HapylleHUeM UCKIIIOUU-
TeJIbHOTO IIpaBa Ha TOBAPHBIH 3HaK UCIIOIb30BaHKE STOI'0 TOBAPHOI'0 3HAKA JPYyTUMU
JIMIIAMU B OTHOIIEHUH TOBAPOB, BBEJEHHBIX B TPAXKAAHCKUI 060POT HAa TEPPUTOPUU
Poccuiickoit ®enepariivi HellocpeCTBEHHO NpaBoobIaZiaTeseM WK C ero COIIacHs.

DTOT Bompoc o6ycioBieH u mosuiiveil KoHctutyinonnoro Cyza PO, KoTopbIii
B Ompegenennu ot 20.12.2001 N 287-0 yka3zaJ, YTo HapyllIeHHeM IIpaB BaaJesblia
TOBAapHOTO 3HAKa MPU3HAETCA HECAHKIIMOHUPOBAHHOE M3TOTOBJIEHHE, ITPUMEHe-
HUe, BBO3, NIPeJIOKEHNE K TIPoJiake, TPOJaXka, MHOE BBeJIeHNE B XO3IUCTBEHHBIN
060pOT WM XpaHEHHE C 3TOM IeJbl0 TOBAPHOTO 3HaKa WIX ToBapa, 0603HavYeH-
HOTO 3THUM 3HAaKOM, WX 00O3HAYEHUs], CXOAHOTO C HUM /IO CTEIIeHU CMeIIeHUs,
B OTHOIIIEHUY OZIHOPOZHBIX TOBAPOB.

KOHB‘IHO, CUTyann, B KOTOPBIX HpaBOO6J’IaﬂaTeJ’IB (baKTI/I‘IECKI/I BCTaeT Ha CTOPO-
HYy JivIa, IIpUBJIEKA€MOT0O K a,Z[MHHPICTpaTHBHOfI OTBETCTBEHHOCTH, X yTpa4nBaA€T
CTaTyC IIOTEPIIEBLIETO, ABJIAIOTCA NUCKIOYEHNAMU U3 IIPABUJIL.

OnHako B cyZie6HOI MpaKTHUKE MO BOIIPOCAM MPUBJIEUYEHU K a[MUHUCTPATUBHOM
OTBeTCTBeHHOCTH 110 cT. 14.10 KoAIl P® MoryT BO3HUKATh TPYZAHOCTH C OLIEHKOMN
cormacus (CaHKIMM) IpaBOOOJaZaTeNss Ha MCIOAb30BaHME TOBApHOTO 3HAKa,
a Takxe oImpezejeHWeM BO3MOXXHOCTU IPUAAHUA YKa3aHHOMY cOIVIacuio (paBHO
KaK JINI[EH3OHHOMY ZOTOBODY WIN COIVIALIIEHUI0) OOPATHOM CHJIBIL.

Makcum JlaBpos,

CTapLumi opucT MoBOMHKCKON ANPEKLUN HOPUANYECKON (PUPMBbI
N ‘ ) VEGAS LEX

dabysna aHATU3UPYEMOTO Zlejla CBOAUTCS K MPUBJIEYEHUIO TAMOXKEHHBIM OpTraHOM
WHAWBUIYAIBHOTO TMPEANPUHUMATENST K aJAMUHUCTPATUBHOU OTBETCTBEHHOCTH,
npeaycMoTpeHHOU cT. 14.10 KoAIl P®. [To MHEHUIO TaMOXXHU, TIPEeATPUHUMATEND
He3aKOHHO BOCIpou3Bes ToBapHbIi 3HakK «METEOP» Ha BesmocureZiax, BBe3eHHBIX
Ha TeppuUTopuio TaMOKeHHOTO coio3a. JJaHHbBIN TOBapHBIN 3HAK OBUT 3apETUCTPU-
poBaH PocmatentoMm 3a Apyrum jutioMm — Q0O «Tpetig-IMnopTt», ¢ KOTOPBIM Ha
MOMEHT BB03a TOBapa NpeAINPUHUMATEb He 3aKTI0YIII JINIEH3UOHHBIHN J0TOBOP.

Cyzpl Tpex WHCTAHIMU OTKa3zaau npeAnpuHuMaTento. OHU MOTUBUPOBAIH CBOIO
MIO3ULIUIO TEM, YTO MOMEHTOM COBEPIIEHUA [IpeJlIpUHUMAaTeNeM [IpaBOHapylle-
HUS ABJIAETCA ToZlada UM JIeKJIapaliiy Ha TOBAPhl U ee PETUCTPALMsI TaMOXKHEM.
[Mocrenytolee 3aKaOUeHNE MEXKAY MIPEATIPUHUMATENEM U TTpaBoobIaZiaTeseM TO-
BapHoro 3Haka «METEOP» JHUIIeH3UOHHOTO JOTOBOPa He OCBOOOXKIAET TIPEIIPU-
HUMAaTeJIs OT OTBETCTBEHHOCTH.
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MUHTEPECHOE AEJIO

Komnerus cyzeti BAC PO, paccMOTpeB HAJ30pHYIO Kajao0y NpeAlpUHUMATES,
BBIHECJIA OlIpeZiesieHne o nepefade fena B [lpesnguym BAC PO, MmoTuBUpOBaB Cy-
ZeOHBIN aKT TeM, YTO Ha MOMEHT COCTaBJIEHUsS IPOTOKOIA 00 aIMUHUCTPATUBHOM
IIpaBOHAPYLIEHNY BBE3EHHBIE TOBAPHI HE ABJUINCH KOHTPahaKTHEIMU, TIOCKOJIBKY
Mexzay npeanpuHuMareneMm u OO0 «Tpeia-VIMmopT» ObLT 3aKII0YEH JULIEH3UOH-
HBIH JIOTOBOP Ha IIPaBO HUCIOIb30BaHUA NIpeAIIpUHIMaTeIeM B HaMeHOBaHUH Be-
socurie[oB Topropoii Mmapkoit «<METEOP».

Ho IIpesuzauym BAC P® oTka3ai B xanobe UHAUBUAYATbHOMY MPEATIPUHUMATEIO
Y OCTaBUJI B CUJIe CyZieOHbIe aKThl TPEX MHCTAHIIMIH.

Ananus ITocranoBnenus [Ipesuzauyma BAC PO o faHHOMY Ziesty T03BOJIAeT IPUNTU
K BBIBOZY O TOM, YTO MOMEHTOM COBepIlIeHUA BMeHdaeMoro NIl nmpaBoHapyleHnA
ABJIAETCA MoJava IpeAlIpuHUMaTeeM [JeKaapalliy Ha TOBaphl U €€ perucrpanus
TaMOXKHeH. 3aKII0ueHue XKe ¢ paBoobIaZaTeseM JIUIeH3NOHHOTO COTallleHUs Ha
IIpaBO UCIIOJIb30BAHUA TOBAPHOI'O 3HaKa I10C/Ie BBO3a TOBapa C COOTBETCTBYIOLIUM
HavMeHOBaHUEM He 0OCBOOOXKIAET OT aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.
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