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O.J1. OaBbiaeHko, A.H. XusyHoBsa

3HAYEHNE N ®YHKLNWM OrOBOPKW O MYBJIMYHOM MNMOPAOKE
B MHOCTPAHHOM M POCCUNCKOM MNPABE

B cratbe npepcrasrieHa rnorbiTka rnpoaHannanpoBaTs pasivyHble onpepere-
HUWS1 KaTeropum nyoInYHOro ropsigka n ero yHKUUU Ha rnpumepe 1crosib30-
BaHWs1 B UHOCTPaHHOM rpaBe v CyAebHOM NMpakTuKe, a Takxke B POCCUVICKOM
npase v MexayHapoaHbIx gorosopax Poccum. 31

E.B. NpuueHko

KOHCTUTYUMOHHBIE OCHOBbI 1 TMPABOBbIE ®OPMbI
MPUBJIEYHEHNA YACTHbIX CYEBEKTOB K PELUEHUIO
MYHULNMATBbHBIX 3AOAY B POCCU B CPABHUTETbHOW
MEPCIEKTUBE

Crartbsi nocssiLLeHa pacCMOTPEHNIO KOHCTUTYLIMOHHBIX OCHOB M pPa3/inyHbIX
¢hopM B3auMOLEViICTBUSA MyHULMNATIbHbIX 06pa30BaHUN U YacTHbIX CYObEKTOB
B ripolecce peanuiaymm MyHULUNAasbHbIX 3a4a4 Ha OCHOBE CPaBHUTESIbHO-
ro aHanm3a poCCUKICKOro n repMaHckoro onbita. lpy aTom npeanaraercs
AnchhepeHUMpoBaHHO MOJOVITU K pa3/in4HbIM BapuaHTaMm y4acTusi YaCTHbIX
CYOBEKTOB B peLLeHum nMyOnYHbIX 3a4a4, pasrpaHnynTs nepeaady BaacTHbIX
QYHKUMI 1 MOTHOMOYMY B HACTHbIVI CEKTOP OT MPUBJIEYEHUS HYACTHbIX JINL|

K OKa3aHwo MyHUUMNasabHbIX yCrlyr B paMKax 9KOHOMUYECKOU [essTeNIbHOCTH
MYHULUNAJINTETOB. 113

E.M. ®eTucosa

CMELLUAHHBIE OOITOBOPbI KAK PEAJIM3ALA MPUHLINMNA
CBOBOObl AOITOBOPA

B HacTosLeli cTaTbe aBTOPOM paccMOTPEHbI BOMPOChI MpaBoOBOV KBaiMgu-
Kauuy cmeLLaHHbIX JOroBOPOB U UX KBanuguuupyrowme npudHaku. lNpoaHa-
JIN3UPOBAaHbI Crly4an HEAOMYCTUMOCTU MPU3HAaHWUS JOroBopa CMeLLaHHbIM,
ocoboe BHUMaHWe yaesieHo Bonpocam rpaBoBOU KOIIN3UU HOPM PassinyHbIX
JOoroBopoB, BXOAALYMX B cOCTaB CMELLaHHOrro. 146

0.B. Yuwakos, I'.H. XapaeBa

KOBEHAHTbI B KPEOUTHbLIX JOMOBOPAX:
MPOBJIEMbI MPUUMEHEHNA B POCCUN

B cratbe obcyxaaercsi IpUMeHeHne Takoro MHCTPYMEHTA aHI/INVCKoro rpa-
Ba, KaKk KOBEHAHT, B POCCUVICKOU [Es10BOV npakTuke. PaccmoTpeH Bonpoc

0 NpaBoBOVi MPUPOLAE KOBEHAHTHOIO YCII0BUS B KPEAUTHOM L[OroBope

C YHETOM CJIOXMBLLIEVNCS K HACTOSAILLIEMY BPEMEHU POCCUVICKOV MpaBornpume-
HUTENbHOM MPaKTUKK, NPeacTaBsIeH OrbIT OnpeaeseHUs crieLnguKmn NCrosb-
30BaHWs KOBEHAaHTHbIX ycrioBuii B Poccun. 160
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N3OATENBCKAA MPYMNA

3patenbckas rpynna «3AKOH»
BbINYCKAET XKYPHabl:

«BeCTHUK BbicLiero Ap6uTpaxxHoro
Cyna Poccuiickoit deaepaumm»

«3aKOH»

«BecTHuK ®efiepanbHOro apbuTpaXKHoro
cyfa YpanbCKoro okpyra»

«BecTHuK ®efepanbHOro apbuTpaxHoro
cyaa MockoBckoro okpyra»

«CynebHas npakTuka B 3anagHoi Cubupu»
«BecTHUK DefepanbHOro apbuTpaXKHoro
cyna Cesepo-KaBkasckoro okpyra»
«MOCKOBCKWiA OpUCT»
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[IOKTOP IOPUAMYECKUX HayK;

U.A. APO3A0B

[VPEKTOP MO NpaBOBbIM BOMpocam
doHpa «CKonkoBo»,
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W.B. ENINCEEB

KaHaMOAT IOPUANYECKUX HayK;
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B KoHcTutyumnornHom Cypne

Poccuiickon ®epepaumu, kaHampat
IOPUANHECKUX HaYK;

H.B. KPbIJ1OB

ynpasnaoLLMIi NapTHEP MOCKOBCKOIO
odpuca Winston & Strawn LLP;

A.A. MAKOBCKASA

cynbs Beicwero Ap6utpaxHoro Cyna
Poccuiickon ®epepaumu, kKaHgupoat
IOPUANYECKMX HaYK;

B.51. MOJIOHCKUA

3acnyXeHHbIV lopuct PO;

N.B. PELLETHUKOBA
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cyna YpanbCKoro okpyra,

[IOKTOP IOPUANYECKUX HayK;

B.®. 4KOBJIEB

coBeTHuK lMNpeanpaeHTa Poccuiickon
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OT PEAAKLIUN

AHrniickas npecca ocBeTuna AOBOSIbHO MOOGOMbITHBIN CriyYan: KOPONeBCKUI aasokart
(QC), He xenaBLUMA BbiNnaymBaTth WTpad B pa3mepe 60 dyHTOB 3a Npoes3s Ha Kpac-
HbIli CBET, B UTOre 3annatut noytn 5000 dyHTOB cyaebHbix nsnepxek. Cymma, KoTopyro
B3bICKanu ¢ 6appuctepa — Hapywutensa MO0, KoHe4YHo, Benvka, ofHako penyraums
afjBoKaTa rnoctpagana, o4eBuaHo, Kyaa 60sbLUe, YeM ero KoLlernek.

[MoBeneHve aHMMMCKNX afBOKATOB BHE CyAa UMeET 60MbLUoe 3Ha4YeHne s UX Kapbe-
pbl: UM 3anpeLyaeTcs cosepLuaTtb obble 4eNCTBUA, MOryLLMe 6pOCUTL TeHb Ha topuau-
Yyeckoe coobLLEeCTBO.

Kogekc npoteccnoHanbHom 3TUKM POCCUNCKNX afjBOKATOB B AENCTBYIOLLEN pefakumm
He CoOepXWUT MOSIOXKEHUN, B COOTBETCTBUU C KOTOPbIMU 6e3yrnpeYHbli B npodeccuo-
HarbHOM OTHOLLEHUW afBOKaT, He SABMALLMIACA TAKOBbIM B OObIYHOM >XXWU3HU, MOXET
6bITb M3rHaH 13 Koprnopaumn. OgHaKo B CKOPOM BPEMEHM CUTYyaLns MOXET N3MEHUTb-
cs: B npoheccroHanbHOM CcOoobLLEeCTBe afjBOKATOB Cepbe3HO 06CYXAAt0TCs NonpaBku
B KofieKc, B COOTBETCTBUM C KOTOPLIMW OCHOBaHMEM A5 NpUBIeYeHns afsokarta K guc-
UMNANHAPHOW OTBETCTBEHHOCTM (K MepaM KOTOPOW OTHECEHO W MpekpalleHue cTaTy-
ca), MOXET ABNATbCA U «HapyLUEHWe O6LUMX MPUHLMNOB MOpanvM M HPaBCTBEHHOCTU
B 06LLIECTBE>.

B convxeHnmn aTnyeckmx TpeboBaHUn K CyabaM U agBokatam, 6eccrnopHo, ecTb onpene-
neHHas nornka. OgHaKo y>xecToyeHne TpeboBaHWIN K MOBEOEHNIO afBoKaTa B YCOBUSAX
Jonycka K iopvamyeckon npodeccumn nobbix nuy, easa v 6yaet UMeTb OLLYyTUMBIA Mo-
3UTUBHBLI SDAEKT.

9IH MucKyHoB, rMaBHbIN pegakTop
piskunov@igzakon.ru



