Matepuansi NMneHyma

MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuickon ®epgepauum ot 8 okT6psa 2012 r. Ne 59

O HeKOTOpbIX BONpOCax, BO3HMKAOLLMUX B CBA3U C NpuHATUEM DefepanbHOro
3aKoHa ot 08.12.2011 Ne 422-®d3 «O BHeceHUn N3MEeHEeHUN B OTAENbHbIEe
3aKoHopaTenbHble akTbl Poccuitickon degepauum B CBA3U C CO3JaHMEM

B cucteMe apbutpaxKHbix cyaoB Cyaa no MHTENNEeKTyanbHbIM NnpaBam»

B cBs13u ¢ BormpocamMu, BOZHUKAIOIUMU Y apOUTPaKHBIX CYIOB B CBSI3M C TIPUHSITUEM
®enepanpHoro 3akoHa oT 08.12.2011 Ne 422-®3 «O BHeceHUHN M3MEHEHUI B OTIEIb-
Hble 3aKOHoMaTebHbIe akThl Poccuiickoit @enepaliviu B CBSI3U C CO3JaHUEM B CUCTEME
apouTpaxHbix cynoB Cyna Mo MHTEJUIEKTyaJIbHbIM MpaBaM» (fajiee — 3aKOH), U B 1ie-
JISIX obecrnevyeHus1 eIMHOO0Opa3HbIX MOAXOI0B K MX pa3pelneHuio [Tinenym Briciiero Ap-
outpaxHoro Cyna Poccuiickoit @enepaniuy Ha ocHoBaHUU ctaTh 13 denepanbHOroO
KOHCTUTYIIMOHHOTO 3aKoHa «O0 apouTpaxXHBIX cymax B Poccuiickoit Denepanum» 11o-
CTaHOBJISIET AATh aPOUTPAXKHBIM CyIaM CIEIYIOUINE PA3bSICHEHMUSI.

1. ApOUTPaXXHBIM CyIaM HEOOXOAMMO YUUTHIBATh, UTO C JAThI BCTYIUICHUS B CUIY 3aKOHa,
To ecThb ¢ 08.12.2011, K MOABEIOMCTBEHHOCTH apOUTPAKHBIX CYJOB TAKXKE OTHECEHDI:

Jieja 0 JOCPOYHOM MpeKpallleHUH TIPaBOBOil OXpaHbl TOBAPHOTO 3HAKa BCJIEICTBHE €r0
HEUCIIONIb30BaHUs, KOTOPhIE COMIACHO MYHKTY 1 ctarbu 1486 I'paxkmaHcKoro Kojekca
Poccuiickoit Penepanuu paccMaTpUBaIOTCS TOIBKO apOUTPAKHBIMU CyIaMU;

IleJ1a TI0 CIIOpaM O 3aIlIUTe MHTE/UIEKTYaIbHBIX IIPaB ¢ YIaCTHEM OpPTaHU3alINii, OCYIIeCT-
BJISIIOIIUX KOJIJIEKTUBHOE YIpaBJICHUE aBTOPCKMMM M CMEXHBIMU ITpaBaMu, KOTOPbIE
ucxoas u3 nyHkra 42 yactu 1 crateu 33 ApOUTpakHOTO IIpolieccyabHOro Koaekca Poc-
cuiickoit Menepanmu (mamee — AIIK P®) momiexkaT paccMOTpeHUIO apOUTPaXKHBIMU
CcyIaMM HE3aBMCHUMO OT TOTO, BBICTYIIaeT TaKasl OpraHu3alus B Cyle OT UMEHU IpaBo-
obnanareneit (IopUIMYECKUX JTUL, UHAWBUAYAJIbHBIX TIPeANPUHUMATENEH UKW IpaXaaH,
He SBJISIIOIINXCS] MHINBUIYaJIbHBIMU IIPEAIIPUHUMATEISIMI) YUIM OT CBOETO UMEHU, U OT
XapakTepa CIIOPHBIX TPaBOOTHOILLIEHUIA.

2. C 1aThl BCTYIIEHUS B CUJIY 3aKOHA B COOTBETCTBHMU cO cTaThsiMu 55!, 87" ATIK P® mo-
00l apOUTPaXKHBIN Cy/ B LEISAX MOJYyYeHUs] Pa3bICHEHU, KOHCY/IbTALIMIA 1 BBISICHEHUS
poheCCUOHATBHOIO MHEHUSI JIUL, 00/1afaloIINX TEOPETUYECKUMHU U IPAKTUIECKUMU
MO3HAHUSIMU T10 CYIIECTBY pa3pelliaeMoro apOUTPaKHbIM CYIOM CITOpa, MOXKET IPUBJIe-
KaTh CITELIMAJIACTA.

B kauecTBe cnieMaarMcTOB MOTYT MIPUBJIEKAThCs J00bIe Jrila, 001aalone HeooXoau -
MBIMM apOUTPAXKHOMY CyIy O3HAHUSIMMU.

I1pu sTOM B cruty a63ara Broporo yactu 1 craren 87' AITK P® moMuMo nmpounx B Kaye-
CTBE CIIeIIMAJIMCTOB MOI'YT TaKXe MPUBJIEKAThCS COBETHUKH allrapaTa CreluaJlu3upo-
BaHHOTO apOUTPaXKHOTO CyAa, objanamnive KBaaudukaueid, COOTBETCTBYIOIIEN CIie-
MaJIN3aliN cyma. BMecTe ¢ TeM Takue CIIeIMaaIuCcThl MOTYT IIPUBJIEKATHCS TOJIBKO TEM
CIIelMaJUu3UPOBAHHBIM apOUTPaKHBIM CYIOM, B allliapaTte KOTOPOTO OHU COCTOSIT.
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3. CornacHo noyIoKeHUsIM JacTh 2 cratbu 55', gactu 1 craten 87' AIIK P®D crniermanucr
MOKET OBITh IPUBJICYCH B MPOIECC TOIBKO IO MHULIMATUBE apOouTpaxkHoro cyma. [Ipu
3TOM apOUTPaXKHBIA Cy MOXKET YYUThIBATh MHEHME JIMLI, YIACTBYIOIIMX B I€JIE.

4. B cury yacreit 2 u 3 cratbu 55! AIIK P® 06s13aHHOCTD CITelMayncTa B apOUTpakHOM
MpOIIeCCe COCTOUT B SIBKE B CYJI IUIST y4acTHSI B CyIeOHOM 3acelaHuu, B XOlle KOTOPOTO
OH OTBEYaeT Ha IMOCTaBJICHHBIE Mepel HUM BOITPOCHI, 1aeT KOHCYJIbTAIIUN 1 TIOSICHEHMS.
CornacHo a63amy BTopoMy yacti 2 ctath 87' ATTK P®D KoHCynbTallds maeTcs crielya-
JINCTOM B YCTHOM (hopMe Oe3 MpoBeAeHUs CIeIUaIbHBIX NCCIeI0BaHMI, Ha3HaYaeMBbIX
Ha OCHOBaHWM OTIpeesIeHYsI apOUTpaXkHOTO cyaa.

B xone CYH66HOFO 3aceaaHuAd CIICHUaJIMCT BIIpaB€ 3HAKOMUTHLCA C MaTCpUaJIaMM acJjia.

B ciyyae ecnu nmpeacTaBieHHBIX CIIELIMAIMCTY MaTepUaaioB M O0bSICHEHUI HEIOCTaTOY -
HO JIJIs OTBETA Ha MOCTaBJIEHHBIE BOIIPOCHI, TaYl KOHCYJITALMI U TIOSICHEHHH, CITelra-
JIMCT BIpaBe B CyIeOHOM 3acelaHM | 3asiBUTh XOIaTaliCTBO O MPEICTaBICHUN MY TOIOJI-
HUTEJIbHBIX MaTepHalioB. Takoe X0IaTaiiCTBO MOMIEKUAT pACCMOTPEHUIO TT0 MpaBUjIaM,
MPeAyCMOTPEHHBIM cTaTheil 159 ATTK P®D.

B ciywae ymoBiieTBOpeHHST XomaTaiiCTBa apOMTPaKHBIN CYI UCTPeOyeT COOTBETCTBYIO-
IIe MaTepUajbl Y WA, Y KOTOPOTO OHM HAXOIATCS (IPUMEHUTEIBHO K TTOJIOKECHUSIM
a03aria Tperbero yactu 4 cratbu 66 AIIK P®D), u oTkiansiBaeT cyne6HOe pa3doupareib-
ctBO (cTaThs 158 AITK PD).

5. B cootBercTBuu ¢ yactbio 2 cratbu 107 AIIK P® crienmaaucTsl MoxydaloT Bo3HArpax-
JIEHNE 32 pabOTY, BHITTOJIHEHHYIO MMU MO MTOPYYEHUIO apOUTPAKHOTO CyAa, €CJTU OHU He
SIBJISIIOTCSI COBETHMKAMU alrnapaTa crieuau3upoBaHHOTO apOUTPaXKHOTO Cyaa.

YyuTeIBas, 4TO CIEIIMAINCT IPUBJIEKAETCS TOIBKO 110 MHUIIMATUBE apOUTPasKHOTO Cy/Ia,
UCXons U3 cMbIcia ab3ana BToporo yacTu 2 ctatbi 107 AIIK P® npumeHuTEnbHO K a0~
3aIly BTOPOMY YacTH 3 3TO CTaThbW pa3Mep BO3HATPAXKICHUS CITEIIUAINCTY, He SIBIISIO-
1eMYCsI COBETHUKOM arrapaTa clielIiaIM3MPpOBaHHOTO apOMTPAsKHOTO Cyaa, OTpeaesi-
€TCS CYyAOM ITO COTJIAIIEHUIO CO CIIEINATCTOM.

ITpu 3ToM B ety yacTtu 3 cratbu 109 AITK P® omaTa ycinyr Takoro crienyaincTa, mpu-
BJICUEHHOTO apOUTPaKHBIM CYIOM K yJacTHUIO B apOMTPaXKHOM IIPOLIecCe, BhIILIaTa eMy
CYTOYHBIX U BO3MEIIEHWE ITOHECEHHBIX UM PACXOIOB B CBS3U C SIBKOI B apOMTpPaKHBIIA
CyJI TIPOU3BOISITCS 32 CUET CPEACTB (DenepaabHOro Ol0IKeTa.

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit @edepayuu A.A. Hearnos
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