Matepuansi NMneHyma

MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuickon ®epepauum ot 12 urona 2012 r. Ne 43

O BHeceHUM U3MeHeHuI B noctaHosneHue Mnenyma Boicwero
Apo6utpaxHoro Cyaa Poccuinckon ®epepaumm ot 17.02.2011 Ne 12

«0 HeKOTOpbIX BONpocax npumeHeHns Ap6UTpa)KkHoro npoueccyanbHoOro
kogekca Poccunckon degepauum B pegakummn deaepanbHOro 3aKoHa
ot 27.07.2010 Ne 228-®3 «O BHeCeHUM U3MEHEHUI B ApOUTPaXKHbIN
npoueccyanbHbi Kogekc Poccurnckon degepauun»

B cBs131 ¢ BonmpocaMu, BO3HUKAIOIIMMU B CyIeOHOI ITpakKTUKe IIPY MIPUMEHEHUHN T10J10-
KeHuii cratbu 112 ApOuTpaxkHOTro nporeccyaabHoro kogekca Poccuiickoit Menepanmm
B penakuuu MegepanbHoro 3akoHa ot 27.07.2010 Ne 228-D3 «O BHeCeHUU U3MEHEHUI
B ApOUTpaXXKHBI MpoleccyaabHbIi Kogekce Poccuiickoit denepanmm», [1nenym Broicire-
ro ApourpaxHoro Cyma Poccuiickoit ®enepaiinm Ha ocHOBaHUU cTaTthu 13 Demepanb-
HOTO KOHCTUTYIIMOHHOTO 3aKoHa «O0 apouTpaxxHbIX cymax B Poccuiickoit denmeparmmms

ITOCTAHOBUIIL:

1. Brectu B moctaHosnenue Inenyma Breiciiero Apoutpasxkaoro Cyna Poccuiickoit Dene-
pauu ot 17.02.2011 Ne 12 «O HEKOTOpPBIX BOIIpocax MpUMeHeHUsI ApOUTPaKHOTO Mpo-
LeccyajabHoro kouekca Poccuiickoii @enepaninu B penakiinu OenepallbHOro 3aKOHa OT
27.07.2010 Ne 228-dP3 «O BHECEHUM U3MEHEHMI B ApOUTPaKHbIN MTPOLIECCYaTbHBIN KO-
nekc Poccuiickoit enepanyn» cieayomye N3MeHEHUS

a) IMYHKT 5 U3JIOKUTb B CJIEIYIOLIEH pelaKiiu:

«5. Ilpy HanM4YMU B MaTepuasax jaejla yBeIOMJIEHUS O BPYYCHUHU JIUILY, Y4aCTBYIOIIE-
My B Jiejie, Tub0 MHOMY YYaCTHUKY apOUTPaKHOTrO Mpoliecca KoMUY NMEPBOToO CyaeOHO-
ro akTa Mo paccMaTpuBaeMoOMy ey MO0 CBeAeHUIi, yKa3aHHbIX B YacTU 4 cTtaTbu 123
AIIK P®, takoe nMuIiIo cumTaeTCsl HamjieXalle U3BEIICHHBIM IIPA PAaCCMOTPEHUH JIejia
CyIOM aMeJIISILIMOHHOM, KacCallMOHHOM, HaN30pHONW MHCTAHIWUU, MPU PACCMOTPEHUU
CyJIOM TEepBOI MHCTAHIIUU 3asIBJICHUS MO BOIMPOCY O CYIEOHBIX PacXoaax, €CiIu CyloM,
paccMaTpUBAIOIIMM JEJ10, BBITOJTHSIOTCS 00SI3aHHOCTU 10 pa3MellleHU0 MHGopMauu
0 BPEMEHU U MecTe CyAeOHBIX 3acelaHuii, COBEPIIEHUN OTAEIbHBIX MPOIIECCYaTbHBIX
JNEeWCTBUI Ha o(hUIIMaTbHOM caiiTe apOUTpaxkHOro cyna B cetd MIHTEpHET B COOTBET-
CTBUHU ¢ TpeOoBaHMsIMU ab3aiia BToporo yactu 1 ctateu 121 ATIK P®.

Komnus onpeneneHust 0 IPpUHATAK K IPOM3BOACTBY aIeJUISILIMOHHOM MO0 KacCallOHHOM
JKaJIo0bl, OIpeaesicHUsI O Iiepeaade aesia AJIsi [IepecMOTPa OCIIapUBAEMOro CyIe0HOro akTa
B MOPSIIKE HAA30pa, ONpeae/icHUs O IIPUHSITUN K IPOU3BOACTBY 3asiBJIIEHUS I10 BOIIPOCY
0 CyIeOHBIX pacxolax HaIlpaBISICTCS CYIOM JIUIIaM, YYACTBYIOIINM B AeJie, Ha OCHOBAaHUM
MosioxeHui yactu 3 cratbu 261, yactu 3 crathu 278, yactu 5 ctatbu 299 AIIK POD.

IIpu 5TOM OTCYTCTBHE B MaTepuaiax Jiejia TOKa3aTebCTB, MOATBEPKAAIOLINX MOTyYeHHEe
JIMLIAMU, YYaCTBYIOILUMH B J€jie, Ha3BaHHBIX JOKYMEHTOB, HE MOXKET PacLEHUBAThCS KaK
HecoOJII0eHre apOUTpaXkHbIM cynoM mpaBui Komekca o HamjiexalleM W3BELICHUM, 3a
WCKJIIOYEHHMEM CJIyJaeB, KOTIa ale/UIIIMOHHAs JIM0O KaccallMOHHas kajioba, 3asiBIeHHe
0 IepecMOoTpe CyIeGHOTo aKTa B IOPSIIKE HAa30pa, 3asiBIICHIE IO BOIIPOCY O CYAeOHBIX pac-
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XOIIax MOJAIOTCS 110 UCTEYCHUU CPOKOB, YCTAHOBJICHHBIX YacThIO 2 cTaThi 112, 9acThio 2
ctatby 259, yacteio 2 ctathu 276, yacTthio 4 crathu 292 AIIK P®D, BMecTe ¢ xonaTtailcTBOM
0 BOCCTaHOBJIEHUU MPOITYLIEHHOTO CpOKa ee MoJayu JULOM, YYACTBYIOIIMM B Jiejie, HO He
MPUHUMABIIMM Y4acTHe B CyIeOHOM 3aceqaHUU BCJIEACTBUE HEM3BEIIEHMS HaUIeXKaIlMM
00pa3oM 0 ero BpeMeHU 1 MECTe, WIIM JIMLIOM, YKa3aHHBIM B cTaThe 42 AITK PO®.

B 3Tux ciayyasix, a Takxke B cllydae MPUHSITUS K IIPOU3BOACTBY 3asBJICHUS O MIEPECMOT-
pe CymeOHOro akTa 10 BHOBb OTKPBIBIIMMCSI OOCTOSITENBCTBAM (4acTb 2 cratbu 314
AIIK P®) numa, ygacTByolIue B Aele, CYNTAIOTCS M3BEIIEHHBIMU HaIjIeXalIuM o0pa-
30M, €CJIM apOUTpakKHBIN Cyl K Hayaldy CyaeOHOro 3ace1aHusl, COBEpIIEHMS OTAEJIbHOTO
MPOLIECCYaIbHOTO IEMCTBUS pacoiaracT CBEICHUSIMU O TTOJYYEHUU STUMU JIMLIAMU KO-
MU OTIpeACIICHUSI O IPUHSITUN K IIPOU3BOACTBY aNe/UISIIMOHHON (KacCallMOHHOM) XKa-
JIOOBI, OTIpee/IeHUs O Tiepeaaye aesia Ijsl epecMoTpa CyaeOHOro akTa B MOpsIAKE Hall-
30pa, ONpeAeeHUs: O MPUHATUU K MTPOU3BOJCTBY 3asiBJICHUS O TepecMOTpe CyAeOHOro
aKTa 110 BHOBb OTKPBIBIIMMCSI 0OCTOSATENbCTBAM, OIpeaesieHUs O MPUHSATUHN K IIPOU3-
BOJICTBY 3asIBIICHUSI IT0 BOIIPOCY O CYAeOHBIX pacXodaX COOTBETCTBEHHO JIMOO CBEICHMSI-
MM, yKa3aHHBIMU B yacTu 4 ctatbu 123 ATTK PO.

[Ipu aTOM, eciii mociie HaIlpaBJIeHUS MCTILY WJIM OTBETUYUKY COOTBETCTBYIOIIETO Cyne0-
HOTO aKTa B CYI OT OpTaHU3AIlNK ITIOYTOBOM CBS3U ITOCTYITIUIA MHMOPMAILINSI, YKa3aHHasI
B nyHKTe 2 vt 3 yacth 4 crateu 123 AIIK P®, cyn npoBepsieT, COOTBETCTBYET JI afipec,
110 KOTOPOMY IOpMINYECKOMY JIMITY HallpaBJIeH ONMH U3 Ha3BaHHBIX BBIILIE CYIEOHBIX aK-
TOB, CBEACHMSIM O €T0 MECTE HaXOXKICHUSI, pa3MEIICHHBIM Ha ODUIIMAILHOM cailTe pe-
TUCTPUPYIOIETO opraHa B ceTu MHTepHeT, IM00 oOpalliaeTcsl B perucTpUpyIOLInii opraH
C 3aIIpOCOM OTHOCUTEJIbHO MeCTa XXUTEIbCTBA MHANBUIYATbLHOTO NMPEANIPUHUMATES. »;

0) JIOTIOJTHUTD Pa3leioM CIIEAYIONIETO COePXKAHMS:
«Pa3spenieHne BONpPoOCoOB 0 CyAeOHBIX pacxoaax

29. Cormacuo actu 2 ctateu 112 AIIK P® 3agBieHmne 1Mo BOIIPOCY O CYIEOHBIX pac-
XoHaxX, IIOHECEHHBIX B CBSI3M C pACCMOTPEHUEM JiejIa B apOUTPakKHOM CyIE, MOXKET OBITh
MOAaHO B apOUTPaKHbBIM Cyl, pacCMaTPMBaBILIU 1eJI0 B KaueCTBE Cyla MepBOii MHCTaH-
LY, B TeYEHUE LIECTU MECSLIEB CO IHS BCTYIUIEHUSI B 3aKOHHYIO CUJIY IIOCIIEIHETO CY-
IIeOHOTO aKTa, IIPUHSITHEM KOTOPOTO 3aKOHIMIIOCH pACCMOTPEHUE JIejIa TI0 CYIIEeCTBY.

Ecnu cyn ane ursimmoHHOM MHCTAHIIMKM PacCMaTPUBAJT IeJIO T10 TIpaBIJIaM, YCTAHOBIICH-
HBIM JIJISI PACCMOTPEHHMS Jejia B apOUTPaskHOM Cyle TepBOil MHCTaHIMU (4acThb 6' cTa-
oM 268 ATTK P®), cooTBeTCTBYIOIIEE 3asIBJICHUE TaKXKe PACCMaTPUBAETCS CYIOM TIep-
BOM MHCTAHLIWU.

IMockonbky B pegakiuu ctateu 112 AIIK P®, meiicTBoBaBIIeit 10 BCTYIUICHUS B CHITY
DenepanbHoro 3akoHa or 27.07.2010 Ne 228-DP3 «O BHeceHUM U3MEHEHHI B ApOUTpax-
HBII TIpolieccyalbHBIN KogeKe Poccuiickoit @enepaiinm», IpaBo IOTAYN 3asIBICHUS 110
BOIIPOCY O CYIIeOHBIX pacxodaxX He OTpaHNYMBAJIOCh KAKUM-JIN00 CPOKOM, a TAKKE B CBSI-
3H ¢ TeM, 4To B HopMax DenepanbHoro 3akoHa oT 27.07.2010 Ne 228-D3 He comepKUT-
csl 0COOEHHOCTEM NEMCTBUSI BO BpeMeHU JaHHOW HOPMBI, Mpeanoaraiolleii BBeaeHue
IIECTUMECSTYHOTO CPOKa, MPHW MPUMEHEHNN YKa3aHHOW HOPMBI apOMTPaXKHBIM CyIaMm
clenyeT UCXOAUTh U3 mojioxkeHust yactu 4 crateu 3 AITK P®, cornmacHo KoTopoit cy-
JIOTIPOM3BOACTBO B apOUTPaKHBIX CyAaX OCYIIECTBISETCS B COOTBETCTBUU C (heaepayib-
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HBIMU 3aKOHAMH, IEHCTBYIOIIMMH BO BPEMSI pa3peIlIeHUsI CIIopa M paCCMOTPEHUS Iea,
COBEpIICHUS OTIAEIBLHOTO MPOIECCYaTbHOTO NeMCTBUS, B TOM YHCIIE IMyTeM IMOJaYu CO-
OTBETCTBYIOIINX JTOKYMEHTOB, WU VCIIOJIHEHHS CyIeOHOTO aKTa.

Taxkum obpaszoM, B Tex ciaydasix, KOraa mocjJeIHUil CyIeOHBI aKT, KOTOPbIM 3aKOHYE-
HO pacCMOTpPEHHUE JIeJia IO CYIIECTBY, ObUT MPUHSAT apOuTpaxkHbIM cynom mo 01.11.2010,
MIeCTUMECSIHBIN CPOK Ha MOIavy 3asiBJICHHS 110 BOIIPOCY O CYIEOHBIX pacXomax MCUYMC-
ngercsa ¢ 01.11.2010.

30. IMocaenHUM CyaeOHBIM aKTOM, MPUHSATUEM KOTOPOIO 3aKOHYMWJIOCH PACCMOTPEHHUE
Jella 10 CYILIECTBY, IS LIeJeil MCYUCIIEHHS IIIECTUMECSIYHOIO CPOKa CIEAYeT CUUTATh
o obiemy npasuiy (ctathu 15, 167, 271, 289 AIIK P®) peuieHue cyna nepBoil MH-
CTaHLMM WM MOCTAHOBJCHME CYIa ane/UIILMOHHON MHCTAHLIMU, €CJIU COOTBETCTBYIO-
LU CyIeOHBIN aKT He OBLT IIPEAMETOM PACCMOTPEHMS CYIa BBIIIECTOSIIEN MHCTAHIINH,
160 MOCTAaHOBJIEHUE CYIa KACCALIMOHHOW MHCTAHIIUK, IIPUHSITOE 110 Pe3yjIbTaTaM pac-
CMOTPEHMSI XKaJI00bl Ha TaKUe CyNeOHbIE aKThI.

ITocnenHuM cymgeOHBIM aKTOM, IPUHIATHEM KOTOPOIO 3aKOHYWIOCH PAaCcCMOTPEHUE
Jiesia IO CYIIECTBY, IS 1ieJield BO3MEIICHMS CYIeOHBIX PACXOIOB CIIeAyeT CUUTATh TaK-
Xe oTpeneicHre 00 OCTaBJICHNHM MCKOBOTO 3asIBIICHUS (3asIBJICHUS) Oe3 pacCMOTpPEHMS,
oIpe/ieJIecHre O TIpeKpallleHU IMPOU3BOICTBA 10 JeNy, a TAaKKe OIpeIeIeHNSI, BEIHO-
CUMble Ha OCHOBaHMM NOJOXEeHMUI yactu 8 cratbu 141, yactu 5 cratbu 234, yactu 5
cratbu 240, yactu 3 ctatbu 245 ATTK P®, 1160 cOOTBETCTBYIOIIEE ITOCTAHOBJIEHUE Cyaa
aneJUIILMOHHOM MM KacCallMOHHOM MHCTAHLIMM, MPUHATOE 10 PE3YJbTaTaM PacCMO-
TPEHUSI JKAJIOObI Ha TAKKE CyIeOHbBIE aKThI.

B caydae ecim iio obpaiagoch B MOpSIKe, MpeaycMoTpeHHOM cTaTheil 42 ATTK PO,
B apOUTPaXKHbBIN CYII C aneJUISIMOHHONM WM KacCallMOHHOM Xano0oii, TO B LIEJSIX B3bI-
CKaHUs ¢ TAaKOTO JIMIIA CyAeOHBIX PACXOIOB MOCACIHUM CyIeOHBIM aKTOM OYAET SIBISITh-
CsI TAKOKE OMPEAETICHUE Cya aleJUIIIMOHHOM, KACCAlIMOHHOM MHCTAaHIIMK O MMpeKpae-
HUM TIPOU3BOJICTBA T10 Xaynobe.

B ciiydae HampaBiieHUsI CTOPOHOI 3asiBJIEHUS O TIEPECMOTpPe CyAeOHOro akra B MOPSi-
K€ Haa30pa MOoCJeAHUM CYAeOHBIM aKTOM IJIs Liejieil IpUMEHEHMsI TTOJI0XEHUI yacTu 2
crateu 112 AIIK P® cienyer cuurarh omnpeneiaeHue Broiciiero ApourpaxkHoro Cyma
Poccniickoit Menepaunu 06 oTkase B mepenave aena B [Ipe3mauym Boiciiero ApouTt-
paxuoro Cyna Poccuiickoit ®enepanny uinn noctaHosieHne [Ipesmnmyma Buicirero
Apbutpaxnoro Cyna Poccuiickoit @enepanum.

31. Bornpoc o npuHSTUU 3asIBJAEHMS 10 BOIIPOCY O CyAEOHBIX pacxoaax K MPOU3BOJICTBY
apOMTPaXKHOTO Cy/Ia PelllaeTcsl B MSITUIHEBHBIN CPOK CO THS MOCTYILICHUS TAKOT'O 3asIB-
JICHUSI B apOUTPaXKHBIN CylI MpUMeHUTeNbHO K yacT 1 ctatbu 127 ATTK PO.

YuuThiBas, 4TO CielMaIbHBIX CPOKOB IS PACCMOTPEHMSI 3asiBJICHUS IO BOIIPOCY O Cy-
JeOHBIX pacxoaax MOJOKEHUSIMU MPOLIeCCYaIbHOTO 3aKOHOAATeIbCTBA He MPEeIyCMOTpe-
HO, TAKOE€ 3asBJICHHE paCCMATPUBAECTCS CYIbE €IMHOJIMNYHO B Pa3yMHbIA CPOK, KOTOPBIA
¢ yuetoM noytoxxeHuit yact 1 ctaten 152 ATTK P® He nomKeH MpeBLIIATh TPEX MECSIIIEB.

32. B ciyyae mporrycka IIeCTUMECSYHOTO CPOKa, MPeayCMOTPEHHOIo 4YacThlo 2 cTa-
oM 112 ATIK P®, 3amHTEepecoBaHHOE JUIIO BIIpaBe OOpaTUTHCS B apOMTPaKHBINA CyI
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C XOJATaliCTBOM O BOCCTAHOBJIEHMM CPOKa Ha MoJady 3asiBJIEHUS 110 BOIIPOCY O Cyneo-
HBIX pacxomax, IIOHECEHHBIX B CBSI3M C PACCMOTPEHMEM Jiesia B apOUTPaKHOM CYJe, B CO-
OTBETCTBUU ¢ YacThlo 3 ctateu 117 AIIK PO.

XomaTaiiCTBO 0 BOCCTAaHOBJIEHMU CPOKa PACCMAaTPUBAETCS CyIOM OJHOBPEMEHHO C pe-
IIIEHUEM BOIIPOCca O MPUHSTUY 3asIBJIEHUS K TIPOU3BOACTBY B MOPSIAKE, MPEeAYCMOTPEH-
HoM cTaTheit 117 ATTK P®. Ha BoccTaHOBIIEHNE TTPOMYIIEHHOTO CPpOKa ¢ 00OCHOBaHU-
€M MOTHMBOB BOCCTaHOBJIEHUSI YKa3bIBAETCS B OMPEACICHUN O TIPUHITUM 3asiBJIEHUS 10
BOIIPOCY O CYIEeOHBIX pacxofax K MPOU3BOACTRY.

OO0 oTKa3e B BOCCTAHOBJIGHMM CPOKa M O BO3BpAlllCHUU 3asiBJICHUS 110 BOIIPOCY O CY-
JIIeOHBIX pacxodaX BBIHOCUTCSI ONpeAcieHUue NMPUMEHUTEbHO K 4acTh 2 cratbu 115
AIIK P®, B KOTOpOM TIPUBOIATCSI MOTUBBI OTKA3a M TOBOIbI 3asIBUTENISI, OTKJIOHEHHBIE
apOUTPaXKHBIM CYIOM.

Ecmu akT mpomycka cpoka Ha momady 3asiBJICHHS IO BOIIPOCY O CYIEOHBIX pacxomax
YCTaHOBJICH IIOCJIC €r0 MPUHSTHUS K IIPOU3BOACTBY, CYI BBISCHSICT IIPUYUHEI IIPOITyCKa
cpoka. [Ipu3HaB MIPUYMHEI IIPOITYCKa CPOKA YBAXKUTEIBHBIMU, CYI IIPOIOIKACT PAaCCMO-
TPEHME 3asBJICHMS, 2 B MTHOM CJIydae IIpeKpalaeT IIPOU3BOICTBO 110 3asiBJICHUIO TIPH-
MEHMTENBHO K TTyHKTY 1 yactu 1 ctatbu 150 AIIK PO.

B ciydae mogauu 3asBieHUS IO BOMPOCY O CYyAEOHBIX pacXxogax Mo UCTEYEHUU CPOKa,
npexycMoTpeHHoro yacThio 2 cratbu 112 AITK PO, 6e3 xomaTaiicTBa 0 BOCCTAaHOBJIEHUN
TaKOToO CpOKa JaHHOE 3asBJICHUE HE pacCMaTpUBAETCs apOUTPAXKHBIM CyIOM U BO3Bpa-
IIaeTcs JINILY, TToAaBIIeMy ero, Ha OCHOBaHMHU 9acTH 2 ctathd 115 ATIK P®.

33. IIpumenurtenbHo K ctatbe 106 ATIK P® B coctaB cyneOHBIX U3MEPXKEK, CBI3aHHBIX
C PaCCMOTPEHHEM JiejIa B apOUTPaKHOM CyZe, BKITIOYAIOTCS TAKXKE PacXolbl, TOHECEH-
HBIE CTOPOHOM MPU PACCMOTPEHNH 3asIBJIEHUSI TT0 BOTIPOCY O CYAEOHBIX pacxoaax.

[Tpu 3TOM apOUTPaKHBIM CydaM CJenyeT UMETh B BUIY, UTO BOIIPOC O BO3MEIIICHUU Ta-
KUX CyIeOHBIX PacXoJ0B MOXKET OBITh pa3pelieH apOUTPaKHBIM CYIOM COOTBETCTBYIO-
1Iel cyneOHOi MHCTaHIIMM B TOPSIAKE, IPEAYCMOTPEHHOM KaK 4acThlo 1, TaK ¥ YacThIO 2
crateu 112 ATTK P®.

34. 3asiBNeHMeE 110 BOMPOCY O CYNEeOHBIX pacXoaax, TOHECEHHBIX HA CTaAUU UCTIOTHEHUS
CyleOHBIX aKTOB, MOXET OBbITh IIOJAHO B apOMTPaXKHBIA CYI, pacCMaTPUBABLIMIA €10
B Ka4yeCTBe Cyla MepBOi MHCTAHIIMM, IPUMEHUTEIbHO K JacTu 2 cratbu 112 AIIK PD
B T€YEHUE LIECTU MECSILIEB C MOMEHTA BIHECEHUsI [IOCTAHOBJICHUS CYIe0HOI0 IIPUCTaBa-
MCIOJHUTEJIS O IPEKPaLleHUU, OKOHYaHUU UCIIOJIHUTEIBHOTO IIPOU3BOACTBA. ».

2. BerynuBiive B 3aKOHHYIO CUJTy CyAeOHBbIE aKThl apOUTPaKHBIX CydOB, NMPUHSATHIE HA
OCHOBAaHWU HOPM TIpaBa B UCTOJIKOBAHUU, PACXOIAIIEMCS C COAEPKAIIUMCS B HACTOS -
€M MTOCTAHOBJIEHUU TOJKOBAaHUEM, MOTYT OBITh IEPECMOTPEHBI HA OCHOBAHUM ITyHK-
Ta 5 yactu 3 cratbu 311 ApOuTpaKHOTO TIpolleccyaibHOTO Konekca Poccutickoit Mene-
paluu, eciy U 3TOTO HET APYTUX MPEMSITCTBUM.

IIpedcedamenw Boicueeo Apoumpaxcrozo Cyoa
Poccuiickoii Dedepayuu A.A. Hearnoe

Cexpemapyo [lnenyma Boicuweeo Apoumpasxcrnoeo Cyoa
Poccuiickoii Pedepayuu T. B. 3asvsnrosa
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