BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®enepaummn Ne 8/2012

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuiickon Pepepaumm ot 22 uoHa 2012 r. Ne 37

O HeKoTOpbIX BONPOCaX, BO3HWUKAIOLLMUX NPU YCTPaHEHUU OTBETCTBEHHOCTM
3a coBepLUeHne Ny6/IMYHO-NPaBOBOro NpaBoHapyLUEeHUs]

B cBs13u ¢ Bompocamu, BOBHUKAIONIMMU Y apOUTPAXKHBIX CYIOB MIPU OTIPEEeIEHUY T10-
CJIENICTBUI YCTpaHEHUsI OTBETCTBEHHOCTH 3a COBEpIIEHUE ITyOJMYHO-TIPABOBOTO Ipa-
BOHApYIIEHUSI, U B LIESIX 00ecreyeHrsl eAMHOOOPa3HBIX MOIX0A0B K UX PA3pEIIeHUI0
[Tnenym Briciiero ApoutpaxHoro Cyna Poccuiickoit @enepaiimy Ha OCHOBaHUY CTa-
Thu 13 PenepaybHOT0 KOHCTUTYLIMOHHOTO 3aKoHa oT 28.04.1995 Ne 1-PK3 «O6 apou-
TpaxHubix cynax B Poccuiickoit Menepanmm» MOCTAaHOBISIET AaTh apOMTPaKHBIM CyIaM
cjenyrouye pa3bsCHEHUS.

1. B nensix peanmmzanmu nosioxxeHuit yactu 2 crarbu 54 KoHcturynuu Poccuiickoii ®e-
Jiepaluu, COrjacHO KOTOPbIM, €CJIH MOCJe COBEPIICHUs MPaBOHAPYIIEHUST OTBETCTBEH-
HOCTB 32 HETO YCTpaHEHA WM CMSITYeHA, TIPUMEHSIETCS HOBBINM 3aKOH, MTPUBIEKAIONTU
K OTBETCTBEHHOCTU OpraH 00s13aH MPUHSATh MEPbI K TOMY, YTOObI UCKITIOUMUTh BO3ZMOX-
HOCTb HECEHMSI JIMIIOM OTBETCTBEHHOCTHU 32 COBEPIIEHNE TAKOTO MyOJIUYHO-TIPABOBOTO
MPaBOHAPYIIEHUS MOJTHOCTHIO TUOO0 B YACTH.

IIpu 3TOM cymaM ciemyeT MCXOOWUTh M3 TOTO, YTO JaHHAs O0S3aHHOCTH MOXET OBITh
BBITOJIHEHA OPTraHOM ITOCPEACTBOM KaK OTMEHBbl BBIHECEHHOTO MM (MO0 HUXKECTOS-
LIKMM OpPraHOM) pelieHus (IIOCTAHOBIIEHMS) O IIPUBJICUYEHUN K OTBETCTBEHHOCTH, TaK U
TIPEeKpaIlleH!s eTo MCITOJTHEHUS (KaK 3TO, B YACTHOCTH, YCTAHOBJICHO ITYHKTOM 2 CTa-
1 31.7 Konekca Poccuiickoit Denepanmm 06 amMUHUCTPATUBHBIX IIPABOHAPYILIEHUSIX)
B HEMCIIOJHEHHOM K MOMEHTY YCTPaHEHMSI OTBETCTBEHHOCTHU YACTH, B TOM YHKCJIE IIyTeM
OT3BIBa MHKACCOBBIX OPYUYECHWIA M3 OAHKOB YJIM COOTBETCTBYIOIIETO MCITOJTHUTEITEHOTO
MIOKYMEHTa y CyIeOHOT0 IPUCTaBa-NCIIOTHUATEIS.

B ynoMsIHYTBIX clTydasix CyAeOHBIM MPUCTaB-UCIIOJHUTEb TPeKpallaeT UCTIOTHUTEIb-
HOE IIPOM3BOACTBO IT0 OCHOBAHUSM, IIPEAYCMOTPEHHEIM COOTBETCTBEHHO ITYHKTaMHU 5
unu 6 yactu 2 cratbu 43 denepanbHoro 3akoHa ot 02.10.2007 Ne 229-d3 «O6 uc-
TOJIHUTEJIbHOM IIPOU3BOACTBE» (Hanee — 3aKOH 00 MCIOJIHUTEIHLHOM IIPOM3BOACTBE),
WJIM OKaH4YMBaeT ero (MyHKT 4 yactu 1 cratbu 47 3aKoHa 00 UCIOJTHUTEIBHOM TPOU3-
BOJICTBE).

2. B CJIydya€ HETIPUHATUA MPUBJIEKAIOIINUM K OTBETCTBEHHOCTH OPraHOM HEO0OXOIMMBIX MEp
BOIIPOC O HCIIPMMEHCHUHN OTBETCTBECHHOCTU MOXKCT OBITh PCIICH B ap6I/ITpa)KHOM cyae
I10 3a4BJICHUIO JIMILIA, B OTHOIICHWU KOTOPOI'O BLIHCCCHO PCIICHHEC (HOCTaHOBHCHI/IC)
O IMMPUBJICYCHNN K OTBETCTBEHHOCTH.

CynaMm HeoOXOAMMO UCXOAUTH U3 TOTO, YTO, €CJIM B Ha3BaHHBIX LIEJSIX TaHHBIM JIMLIOM
MIpeOBSIBIICHO TpeOOBaHME O MPU3HAHUM PEIIeHMS (ITOCTAHOBICHUS) O MPUBJICICHUN
K OTBETCTBEHHOCTH HEICHMCTBUTEIHHBIM, (PAaKT yCTpaHEHUS TaKOM OTBETCTBEHHOCTH
TocJIe IPUHSTHS OCIIapUBaeMOT0 pellleHUs (ITOCTAaHOBJICHUSI ) SIBJISIETCS] OCHOBAaHMEM HE
IUIST TIPU3HAHUS €TI0 HeIeICTBUTENIBHBIM, a IJI YKa3aHUS B PE30IIOTUBHOM YaCTH CyHe0-
HOTO aKTa Ha TO, YTO OCITapUBAEMOE PellIeHNE HE TTOIIEKUT UCTIOJHEHUIO.
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3. CormacHo vacti 1 cratbu 327 ApOUTpaskHOTO ITIpOLIECCYalbHOTO Kojekca Poccuii-
ckoilt Menepauuy apOUTPAKHBINA CYI IO 3asIBJICHUIO B3bICKATEJIsl, TOJDKHMKA, CyaeOHO-
ro MPUCTAaBa-UCIIOJTHUTENS MOXET IIPUOCTAHOBUTh WK MPEKPATUTh MCIIOJIHUTEIbHOE
MPOU3BOIACTBO, BO30YXIECHHOE CYNeOHBIM IPUCTABOM-UCIIOIHUTEIEM HAa OCHOBAaHUM
WCITOJTHUTEIBHOTO JINCTA, BEIIAHHOTO apOMTPaKHBIM CYIOM, B CITyJasX, IPEeIyCMOTPEH-
HbIX 3aKOHOM 00 UCITOJTHUTEIBHOM ITPOU3BOICTBE.

B cuny yactu 1 ctathu 43 3akoHa 06 MCTIOJTHUTEIBHOM ITPOU3BOACTBE UCITOJTHUTEIBHOE
MPOM3BOJCTBO MPEKpaIlaeTCs CYAOM B Cydasix, IEPeUYrCIeHHbIX B ITyHKTaxX 1—3 3TOit
YacTH, a TakKe B MHBIX CIOydasx, Koraa ¢deaepaJbHbIM 3aKOHOM MPeTyCMOTPEHO Mpe-
KpallleHUe UCTIOJHUTEIbHOTO TPOU3BOICTRA.

[Ipu TOMKOBaHMM MAHHBIX HOPM CydaM HEOOXOOMMO MCXOIWUTh M3 TOTO, UTO IOH (e-
IepabHBIM 3aKOHOM, IIPEAyCMAaTPUBAIOIINM IIPEKpAIlleHNEe HCIIOJTHUTECIHFHOTO IIPO-
M3BOJICTBA, CICAYeT IIOHMMATh B TOM YMCIIe U (pemepaabHbIN 3aKOH, YCTPAHSIONINIA OT-
BETCTBEHHOCTH 3a COBEPIICHHE MYOJIMIHO-IIPABOBOTO ITPAaBOHAPYIICHMS, TIOBICKIIIETO
cyneOHOe B3BICKAHNE CAHKIINK U BO30YXIeHNE UCIIOJTHUTEIIFHOTO ITPOM3BOICTBA.

B c¢Bsi3u ¢ 3TUM Mocie yCTpaHEHUsI OTBETCTBEHHOCTU MCIOJHUTEIbHOE MPOU3BOJICTBO,
BO30YXIIEHHOE Ha OCHOBAaHUM UCTIOJHUTEIBHOTO JOKYMEHTa apOUTPaKHOTO Cy/a, MOA-
JIEXUT TIPEKpaIleHUI0 apOUTpakHbIM CYIOM B TMOpPSIIKE, ONpeneieHHOM cTaTbeir 327
ApOUTpaXHOTO TIpolieccyalibHOro Koaekca Poccuiickoii @enepaninu.

[MpyHuMass BoO BHUMaHME yKa3aHHOE OOCTOSTENBCTBO, B ClIydyae, €CIi Ha OCHOBAaHUU
CyIeOHOTO aKTa, MpeayCMaTPHUBAIOIIETO B3BICKAHWE COOTBETCTBYIOIIECH CAaHKIIMM, HC-
ITOJTHUTEJIBHBIN JIMCT e1lle He ObUT BBIIAaH, ITOCIIE TaThl yCTPAaHEHUSI OTBETCTBEHHOCTH HC-
TTOJTHUTEJIBHBIN JINCT Ha OCHOBAaHUY TaKOTO CyIeOHOTO aKTa He BBITACTCS.

4. BerynuBiiive B 3aKOHHYIO CUJTYy CyAeOHbIE aKTbl apOUTPaKHBIX CydOB, NPUHSATHIE Ha
OCHOBaHMM HOPM TIpaBa B MCTOJKOBAaHUU, PACXOISIIIEMCS C COAepKalIUMCS B HACTOS -
IIEM TTOCTAHOBJIEHUU TOJKOBAaHUEM, MOTYT OBITh IIEPECMOTPEHBI HA OCHOBAHUM ITyHK-
ta 5 yactu 3 cratbu 311 ApGUTpakHOTO TpolieccyabHOro Konekca Poccuiickoit Mene-
paluu, eciy Il 9TOTO HET APYTUX MPEMSITCTBUMA.

IIpedcedamens Boicueeo Apoumpasncroeo Cyoa
Poccuiickoit @edepayuu A.A. Heanos

Cexpemapyo [lnenyma Boicueeo Apoumpaxcrozo Cyoa
Poccuiickoii ©edepayuu T. B. 3asvsnosa
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