Matepuansi NMneHyma

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuiickon ®epgepauum ot 22 utoHa 2012 r. Ne 35

O HeKOTOpbIX NpoLeccyanbHbIX BONPOCaXx, CBA3aHHbIX
C paccMoTpeHueM fien o 6aHKpoTCTBe

B ¢Bs131 ¢ BO3HUKAIOIIMMU B CyIeOHOM MpPaKTUKE MPOIeCCYaIbHBIMU BOIIPOCAMM, Ka-
CaIOIIMMMCST PACCMOTPEHUS Aesl 0 OAaHKPOTCTBE, U B 1IEJSIX O0eCIIeUeHUsI eIMHO00pa3-
HBIX TTOAXOA0B K UX pa3peiieHuto [Tnenym Briciiero Apoutpaxktoro Cyna Poccuiickoit
®Denepanyu, pyKoOBOICTBYSICh cTaTheil 13 denepaibHOro KOHCTUTYLIIMOHHOTO 3aKOHA OT
28.04.1995 Ne 1-DK3 «O06 apoutpakHbIX cynax B Poccuiickoit Deaepann», IOCTAHOB-
JIIeT J1aTh apOUTPaXkKHbBIM CyaM CJIeNyIOIIe pa3bsICHEHNS.

PaCCMOTpeHVIe 3asiBJieHUs1 0 NpU3HaHNU QOJHKHUKa 6aHKpOTOM

1. Hcxons u3 ab3aia mepBoro MyHKTa 2 cTaTtbu 7 U IyHKTa 3 ctatbu 40 PenepanbHOTO 3a-
KoHa 0T 26.10.2002 Ne 127-®3 «O HecocTosATEIbHOCTH (0aHKPOTCTBE)» (Hajniee — 3aKOH
0 OaHKpOTCTBe, 3aKOH), a Takxke yacTu 1 ctatbu 180 ApOUTpakHOTO MPOLIECCYyaTbHOTO
konmekca Poccuiickoit @eneparun ot 24.07.2002 Ne 95-D3 (manee — AIIK P®) x 3a-
SIBJICHUIO KpeauTopa O IPU3HAHUU JOIKHUKA OaHKPOTOM, OCHOBAHHOMY Ha CyleOHOM
aKTe apOUTPaKHOTO CYy/a, JOJDKHBI OBITH MPUJIOXKEHBI:

1) 3aBepEeHHAasl CyIOM KOMUs PEIIeHUsT apOUTPaKHOTO cyaa 00 yIOBAETBOPEHUH UCKa C OT-
METKOM O BCTYIICHUH €r0 B 3aKOHHYIO CUJTY 00 3aBepeHHAasl KpeAUTOPOM KOIHs pe-
ILIeHMsI, paclieyaTaHHas M3 KapTOTeK1 apOMTpaXKHBIX AeJ Ha calite Bricimero Apourpax-
Horo Cyna Poccuiickoit @enepaniuu; Ipu OTCYTCTBUM OTMETKH O BCTYIUICHUM PEILICHUS
B 3aKOHHYIO CHJIy — TaKXe 3aBepeHHasl CyIOM KOIUSI TOCTAHOBIEHUST apOUTPaXKHOTO
cyJa arneJIILIMOHHOM MJIM KacCallMOHHON MHCTAaHUIMY (JIN0OO eTo pe30I0TUBHOM YacTH )
00 OCTaBJICHUHU pellIeHUsT apOUTPaKHOTO Cylia MePBOM MHCTAHLIMY 0e3 M3MEeHEHUS TNO0
3aBepeHHasi KPEIUTOPOM KOIIMsI MOCTAHOBJICHMSI, paclieyaTaHHasi U3 KapTOTeKU apOu-
TpaXXHBIX 1€ Ha caiite Briciiero ApoutpaxHoro Cyna Poccuiickoit ®enepanyu, uim

2) 3aBEpEHHasl CyJOM KOIMWSI MOCTAHOBJIEHUS apOUTPaXKHOTO Cyda ane/UISILIMOHHON WU
KacCcallMOHHOW MHCTAaHIIUM (JIMOO ero pe30JI0TMBHON YacT) 00 YAOBJIETBOPEHUU MCKa
J1bo 3aBepeHHass KPEIUTOPOM KOMUS MOCTAHOBJIEHUS, paclieyaTaHHas U3 KapTOTEKU
apOuUTpaXkHBIX IeJT Ha caiite Briciero Apourpaxtoro Cyna Poccuiickoit @enepanuu.

2. Ecniu mpu paccMOTpeHMM OOOCHOBAaHHOCTM 3asBJIEHHMSI KOHKYPCHOIO KpeauTopa'
O IIPU3HAHUM JOJDKHMKA GAHKPOTOM OYIET YCTAHOBIIEHO, YTO CyNeOHbIM aKT, Ha KOTO-
POM OCHOBAHO €ro 3asiBJIEHHEe, 00XXaJI0BaH B Cyl KACCALIMOHHOW WHCTAaHLIMY WU CYIOM
areJUIILMOHHOM MHCTAaHIIMM BOCCTAHOBJICH IIPOIYIIEHHBII CPOK Ha ero o0xalloBaHUE,
apOUTpaXXHBIN Cyl, pacCMaTPUBAIOIINIA 1e10 0 0aHKPOTCTBE, BIIPAaBE C YYETOM BCEX 00-
CTOSITEJILCTB fej1a (B TOM YHUCJIe HAJIMYMS WUIM OTCYTCTBUSI MHBIX 3asIBJICHUI O MPU3HAa-
HUU IOJDKHMKA GAaHKPOTOM, a TAKXKe BPEMEHM, OCTaBILErocs 0 PaCCMOTPEHMS COOT-

30ecw u danee 015 yeneli HacMosUE20 NOCMAHOBACHUS NOO KOHKYDCHBIM KPeoumopom aubo Kpeoumopom nOHUMA-
emcst makice U YynoaHOMOUEHHbII OP2aH.
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BETCTBYIOIIEH KaJTOOBI) IIPMOCTAHOBUTD IIPOM3BOICTBO IO PACCMOTPEHUIO 3asIBIICHUS
KOHKYPCHOTO KpeAuTOpa MPUMEHUTENIBHO K TYHKTY 1 yact 1 ctateu 143 ATIK PO.

Ecau mociie IpUHSITHS CYIOM 3asiBICHUS KOHKYPCHOTO KPEINTOpa O BO30YKICHNUH Jeia
0 0AHKPOTCTBE U 10 pACCMOTPEHUsI €ro 000CHOBAHHOCTH CY/I YCTAHOBUT, YTO CYIEeOHBIN
aKT, TOITBEPKIAIONINI TpeOOBaHUS 3asgBUTENSI, ObUT OTMEHEH (KaK IO BO30YXKICHUS
Jeaa 0 0aHKPOTCTBE, TaK U MOCJe), Cyl OTKa3blBaeT NaHHOMY 3asIBUTENIIO BO BBEICHUU
HaOJIIOAeHUS TI0 TTpaBUjIaM IMyHKTa 3 ctaThu 48 3aKoHA 0 6AHKPOTCTBE.

Ecnu Takoii cyneOHblIit akT OyaeT OTMEHEH Mocjie BBeIeHUsI HaOM0AeHUS, OIIpeaeIeHIe
0 BBEJECHUU HAOJIOJEHUS B YaCTU MPU3HAHUS TPEeOOBAHUI 3asBUTENST 0OOCHOBAHHBI-
MM 1 BKJIIOUCHUHU UX B PEECTp TPeOOBAaHMI KPEAUTOPOB (Iajee — peecTp) MOXET ObITh
TIEPECMOTPEHO TI0 HOBBIM 00cTOsITENhcTBaM (TIyHKT 1 yactu 3 crathm 311 ATIK PO)
B XOJi¢ JTI000M npoleaypsl 6aHKpOTCTBa. B ciydae, Korga mpu oTMeHe cyneOHOro akTa,
MMOATBEPXKIAIONIETO TPEOOBAHMSI 3asIBUTEISI, eMy He OBUIO OTHOBPEMEHHO OTKa3aHO
B MCKE 1 JeJ10 ObUIO HAIPaBJIeHO Ha HOBOE PACCMOTPEHME, TO MPU MoJaye 3asiBUTEIEM
XomaTalicTBa O MIPUOCTAHOBICHUHM PACCMOTPEHUS €r0 MCKa M IIPEIbIBICHUN UM CBOETO
TpeboBaHUS B Iejie 0 0AaHKPOTCTBE CIEMYET YUUTHIBATh, UTO MPU TAKUX OOCTOSITEIHCTBAX
MpeayCMOTPEeHHBIN ab3alieM TpeTbM MyHKTa 1 ctathu 142 3akoHa 0 6aHKPOTCTBE CPOK
3aKPBITHS PeecTpa UCUMCISICTCS IUISI COOTBETCTBYIOIIETO TPEOOBAHMS 3asIBUTEIISI CO THSI
MPUOCTAHOBJIEHMSI UCKOBOI'O MTPOM3BOICTRA.

3. Ecnu mocite npuHATHS CYIOM 3asiBJIEHHS] KOHKYPCHOTO KPeAUTOpa O BO30YXICHUU Aejia
0 GAHKPOTCTBE U 10 PACCMOTPEHUSI €ro 000CHOBAHHOCTU CYH YCTAHOBMT, YTO UCIIOJ-
HEHME CymeOHOrO aKTa, MOATBEPXKIAIOIIEro TPeOOBAHUST 3asIBUTENSI, TPUOCTAHOBJIEHO
(ctatbu 283 um 298 AIIK P®), orcpoueHo 6o paccpoueHo (crathsa 324 AIIK P®D),
apOMTpaXKHBIN Cyl, pacCMaTPUBAIOLINIA 110 0 OAHKPOTCTBE, OCTABJISIET 3TO 3asiBIeHUE
0e3 pacCMOTPEHUSI.

4. OnpeneneHue o BBeAeHUN HAOIIOAEHUSI B YaCTU BBeIECHUSI HAOMIOAEHUSI MOXET ObITh
002XaJIoBaHO U TIEPECMOTPEHO TOJIBKO IO OKOHYAHUS HAONIONEHUSI, TO €CTh IO IAThl
BBeAEHMUsI cienytolleil mpouenypsl. [1py mocTyniaeHny xKaao0bl Un 3asBAEeHNS O Mepe-
CMOTpE YKa3aHHOTO OIpeAe/ICHUs B pacCMaTpUBaeMOil YaCTH MOCJIe OKOHYaHUs Ha0JTI0-
JIeHNs, a TAaKKe B CJIydae OKOHYAHUS HAOIIONEHUS B XOIEe PACCMOTPEHUS TAKMX 3KaJI00BI
WJIU 3asiBJIEHUSI CYI IIpeKpalliaeT o HUM IMPOU3BOJICTBO HA OCHOBAaHMU MyHKTa 1 yacTu 1
cratby 150 ATITK P®. AnamornyHbie mpaBuiia MpUMEHSIIOTCS B cJlydae 00XKaja0BaHUSI Cy-
JIeOHBIX aKTOB O BBeIeHNU (PMHAHCOBOTO O3A0POBJIEHUSI, BHELLIHETO YIIPaBJIeHUsI U KOH-
KyPCHOTO MMPOM3BOJCTBA.

IIpusHaHue TpeboBaHUI 3asIBUTEIISI HEOOOCHOBAHHBIMMU SIB/ISIETCSI OCHOBAHMEM JJIST OT-
MEHBI OIIpeie]ICHUsI O BBEACHUM HAOMIOACHUS 1 IIPeKpalleHUs] IIPOM3BOACTBA IO ATy
0 O0aHKpoTcTBe (a03all nmaAThii MyHKTa 1 cTaTbu 57 3aKoHa 0 GAHKPOTCTBE), 32 UCKIIIO-
YeHUEM Cllydyasl HaJIMYMs YCTAHOBJIEHHBIX TPeOOBAHUIA IPYTUX KPEAUTOPOB, COOTBET-
CTBYIOIINX MOJIOXXEHUSIM CTaThU 6 3aKOHa, — B TAKOM CJIydae CyJ OTKa3bIBacT B OTMEHE
omnpe/e/IeHUsI O BBeACHUM HAOIIONECHUS B YaCTU BBEACHUST HAOIIOACHMSL.

5. Ecau Ha ctaguy NMpUHSTUS 3asBJIEHAS O MPU3HAHUU JOJKHMKA 0AHKPOTOM WJIM pac-
CMOTPEHMSI eT0 ODOCHOBAHHOCTU BBISICHSIETCSI, YTO OHO OBIIO ITOATIMCAHO JIMIIOM,
HE MMEBIIMM Ha 3TO IpaBa, MOUICXKUT MPUMEHEHUIO TTpaBWIO MyHKTa 7 yactu 1 cra-
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U 148 AITK P® 00 ocTaBiaeHnM 3asiBJICHUS 0€3 pacCMOTPEHUS (32 NCKITIOYCHUEM CITy-
Yasi, KOT/ia Tojlada Ha3BaHHOTO 3asiBJIeHUs ObLIa BITOC/IEACTBUY OM00OpeHa YIIOJTHOMO-
YEHHBIM JIMIIOM, MMEIOIIUM IIPaBO Ha €To Ioaayvy).

[Tpu oOHapyXeHNU 3TOTO OOCTOSITENILCTBA TTOCIIE BBEACHMUS HAOTIONEHUS B XOIe JI000i
MpolLeaypbl 0AHKPOTCTBA CyI MpeKpallaeT MPOU3BOACTBO MO JaHHOMY 3asIBICHUIO B
cvny nyHkTa 1 yactu 1 ctateu 150 AITK P® npu Hanuumy ycTaHOBIIEHHBIX TpeOOBaHUIA
JIPYTUX KPEAUTOPOB, COOTBETCTBYIOLINX MOJIOXEHHUIM CTaThi 6 3aKOHa 0 OaHKPOTCTBE,
a TIpY MX OTCYTCTBUH — IIPeKpallaeT IMTPOM3BOACTBO IO ey 0 GAHKPOTCTBE B LIEJIOM.

6. Ecnu 3asBieHue o nMpu3HaHUU JOJKHUKA OAHKPOTOM TTOAAETCS JIMIIOM, SIBIISTIOIITAMCS
MPaBOIMPEEMHUKOM UCTIIA MO ey, CyIeOHbIM aKTOM IO KOTOPOMY MOATBEPXKIEHO Tpe-
OoBaHMeE 3asIBUTEIIS, TO K TAKOMY 3asIBJICHHIO IO CMBICITY TTyHKTa 3 ctathu 40 3akoHa o
0aHKPOTCTBE MOJKHO OBITH TIPUJIOKEHO OTpeeSieHNe Cyaa, MPUHSIBIIETO yKa3aHHBIN
CyleOHBII akT, O TIpolieccyaJbHOM TpaBomnpeeMcTBe (ctaThs 48 AIIK P®); mpu stom
CJIeqyeT YUUTHIBATh, YTO B COOTBETCTBUU C YACThIO | yKa3aHHOU CTaThU MPaBOMPEEMCTBO
BO3MOXHO Ha JTI000I CTanny apOUTPaKHOTO TIPoIiecca, B TOM YKCIie Ha CTaIUU UCTION -
HUTEJILHOTO TTpon3BoACTBa (cTaThs 52 DenepanbHoro 3akoHa ot 02.10.2007 Ne 229-D3
«O0 UCTIOJHUTEIBHOM MTPOU3BONICTBE ).

ITpu nepexone TpeGOBaHMS 3asIBUTENIS K APYTOMY JIMILY TTOCJIe BO30OYKIEeHUS neia o 6aH-
KpPOTCTBE, B TOM UMCJIE Ha 3Tarie PacCCMOTPEHMSI OOOCHOBAHHOCTM 3asIBJIEHUS O TIPU-
3HAaHWUM JOJDKHUKA OAHKPOTOM, PaCCMAaTPUBAIOIINI €10 0 6AHKPOTCTBE CYII CAMOCTOSI-
TeJIbHO TTPOU3BOIMUT 3aMEHY 3asIBUTEISI €r0 MPaBONPEEMHUKOM, IIPY 3TOM He TpedyeTcst
MPeIBaAPUTEbHON 3aMEHBI €T0 B JIEJI€, IO KOTOPOMY ObLJT BBIHECEH MOATBEPXKAAIOIINIA
ero TpeboBaHue CyIAeOHBIM aKT.

K nuiy, npuoGpeTiieMy TpeOoBaHMS 3asBUTENS (B TOM YMCIEe B pe3yJibTaTe Ioraiie-
HUS 33JJO/DKEHHOCTH T10 00S13aTeIbHBIM IJIaTeXKaM IT0 TipaBuiaM ctarteii 71.1, 85.1, 112.1
u 129.1 3akoHa 0 GaHKPOTCTBE), MEPEXOAIT TAKXKe CBSI3aHHBIE CO CTAaTyCOM 3asiBUTEJISI
MpaBa 1 00s13aHHOCTH B iejie 0 0aHKPOTCTBE, B TOM UMCJIE TTPENyCMOTPEHHbIE CTaTbheil 59
3akoHa 0 0aHKPOTCTBE.

7. Hcxonsg u3 myHKTa 8 1 ab3a1ia BTOporo ImyHkTa 9 ctateu 42 3akoHa 0 OaHKPOTCTBE IpU
IOCTYIUIEHUHU B ONMH CY[I HECKOJIbKUX 3asIBIEHUI O MPU3HAHUU JODKHUKA 6AHKPOTOM
clienyeT pyKOBOACTBOBATHCS CIIEIYIOIIM.

PaccmoTpeHue BOIpoCcoOB O MPUHATUM U OOOCHOBAHHOCTHU KaXXIOTo 3asiBJIEHUS O TIpU-
3HAHUU TOJKHUKA OAHKPOTOM JOJKHO MPOMCXOAUTD B TOM MOC/Ie10BaTEIbHOCTH, B KO-
TOPOM OHU MOCTYIIUJIN B CYII.

Ecnu cyn npuHsI onHO 3asiBIeHMe O TPU3HAHUM JOKHUKA OAaHKPOTOM (BO3OYIIIT €0
0 6aHKPOTCTBE), TO BCE aHAJOTUYHBIE 3asIBJICHUSI, TOCTYIUBILIKE MO3Xe MePBOTo 3asiBje-
HUS, TPUHUMAIOTCS CYJIOM KaK 3asiBJIEHUSI O BCTYTUIEHUH B TO Xe JIEJI0 0 0AHKPOTCTBE 110
npaBuiaM ctateit 42—44 u 48 3akoHa 0 GaHKPOTCTBE, HAa YTO YKA3bIBAETCS B 3asBICHUU
00 ux npuHSaTUU. [Ipy HaTMYMK OAHOTO HE3aBEPIIEHHOTO Niejia O OAHKPOTCTBE BTOPOE
Jiesio 0 6aHKPOTCTBE TOTO XK€ NOJDKHUKA BO30YXaeHUo He momiexut. [1pu aTom naToii
BO30YXIEHUS fejia 0 OAHKPOTCTBE SIBJISIETCS JaTa IPUHSATUS CYAOM MIEPBOTO 3asIBICHUS
HE3aBHUCHMO OT TOT0, KaKOe 3asIBJIEHHUE BITOCJIEACTBUY OyIET MPU3HAHO 0OOCHOBAHHBIM.
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Ecnu cyn Bo3Oynui aBa wiu 6ojee Aeja 0 0aHKPOTCTBE OJHOIO IOJDKHMKA, TaKUE Jesia
Ha ocHoBaHMM YacTh 2 ctatbu 130 AITK P® momiexxar o0beIMHEHUIO B OMHO ITPOU3-
BOZCTBO [IJISI COBMECTHOTO PACCMOTPEHMSI, TIPU 3TOM 3asIBUTEJIEM SIBJISIETCS JIMIIO, Ybe
3asiBJICHHUE MEPBBIM MOCTYMNWJIO B CY/I.

B cnyuae, xorna ogHo 3asiBjieHUE O IPU3HAHUM TOJKHMKA OAHKPOTOM MPU3HAHO HEO-
OOCHOBAHHBIM, TTOCTYIMBIIIEE B CY[ CJAEAYIOIINM 33 HUM 3asiBJIeHUE pacCMaTpPUBAETCS
Jlajiee Kak 3asiBICHUE O MPU3HAHUY JODKHUKA OaHKPOTOM IO MpaBwWiiaM cTaThu 48 3a-
KoHa o 6aHkpotrcTBe. [locie mpu3HaHWS OTHOTO 3asBICHUS O TIPU3HAHUM MOJKHUKA
0aHKpOTOM OOOCHOBAaHHBIM U BBEIAECHMSI MPOLIETypbl OAHKPOTCTBA BCE MOJAHHBIE TO-
CJie HEero U A0 JaThl BBEICHUSI TaKOW MPOLENyphl 3asIBICHUSI pacCMAaTPUBAIOTCS Janee
Ha OCHOBaHWU MyHKTAa 4 cTaThu 48 Kak TpeOOBaHUS KPEAUTOPOB B MOPSIAKE cTaThu 71
3akoHa o GaHkporcTBe. [Ipy MoOCTyIrIeHUN 3asiBIEHUST O MPU3HAHUU JAOKHUKA OaH-
KPOTOM TIOCJIe BBEIEHMSI MPOLIEAYPhl OAHKPOTCTBA Cyl OTKA3BbIBAET B €T0 MIPUHSATUM Ha
OCHOBaHMM ab3alia TpeThero ctatbk 43 3aKoHa 0 OAaHKPOTCTRBE.

8. B cooTBeTcTBUY ¢ TYHKTOM 1 cTaThyt 33 3aK0HA 0 GAHKPOTCTBE ZIejia 0 GAHKPOTCTBE IOPH-
JTYECKUX JINIT PacCMATPUBAET apOUTPaKHBIN CYI IO MECTY HaXOXIEHUS TOJKHUKA —
IOPUINYECKOTO JINLIA. B CBSI3M ¢ 3THM, ecliu ITocie BO30YKIeHUs ejia 0 0aHKPOTCTBE CYIT
YCTaHOBUT, YTO MECTO HAXOXICHUS HOJDKHUKA OBLIO M3MEHEHO IO BO3OYKICHUS 3TOTO
Jiesa v JaHHOE JIeJI0 OTHOCUTCS K TTOICYTHOCTHY IPYTOro cyna, Cya repeaaeT ne10 Ha pac-
CMOTpPEHHUE Cy/a IT0 MEeCTy HaXOXICHUS TOJDKHUKA (ITyHKT 3 9acTu 2 ctath 39 AITK PD).
Ecnu B aTOM Ccyzne yxXe mMmeeTcs Aejio 0 OaHKPOTCTBE TOTO Xe MOJDKHUKA, TO JAejia TOJ-
JIeXaT 00beIMHEHUIO B OMHO ITpou3BoAcTBO (4acThb 2 ctath 130 AITK P®). CyneGHbie
aKTBbI, TIPUHSITEIC CYIOM 10 eIy 0 0aHKPOTCTBE A0 TIepelIadl ero 110 IMTOACYTHOCTH, TTOCTIe
YIOMSIHYTOM Tnepenayn o0KaayroTcsl B CyIbl ane/UIIIMOHHON 1 KacCallMOHHOM MHCTaH-
U 110 MECTY HaXOXICHMS JOJDKHHMKA; IIPUHSATHIC IO TAKOU Iepenadr K IIPOU3BOACTBY
BBIIIIECTOSIIIIAM CYIOM aIeJIITIIMOHHBIEC WJIN KacCallMOHHBIE XKaJIOOBI TAKKE TIEPEeIaloTCsI
T10 TIOICYTHOCTH B BBIIIECTOSIIMI CYII IT0 MECTY HAaXOXICHUS TOJKHUKA.

B ciyuae naMeHeHHUs JOSKHUKOM MeCTa HaXOXAECHUS Tocjie BO30OYXIESHMS neia O OaH-
KpOTCTBe IpuMeHsieTcs yacthb 1 cratbu 39 AIIK P®. Ecinu apourpaxHoMy cyay 1o HO-
BOMY MECTY HaXOXIEHHUsI TOJKHUKA U3BECTHO, YTO BBIHECEHO OTpeieIeHUE O IPUHATUI
3asIBJICHMSI O MIPU3HAHUU TOJDKHUKA 6AHKPOTOM 110 MPEAbIAYIIEMY MECTY HaXOXIEHMS,
CY/I OTKA3bIBACT B IIPUHITUM 3asBJIeHUs IPUMEHUTEILHO K ab3ally TpeTheMy CTaThu 43
3akoHa 0 0aHKpPOTCTBE.

9. CymaM HeoOXOIMMO YYUTHIBATh, UTO B OTIMYME OT YBEJIWUYCHHS pa3Mepa TPeOOBaHUS
MPY W3MEHEHUN KPEINTOPOM OCHOBAaHUS TpeOOBaHMsI, Ha KOTOPOM OCHOBAaHO €ro 3a-
SIBJICHUE O IIPM3HAHUU JOJDKHIKA 6aHKpOoTOM (JacTh 1 ctateu 49 AITK P®), ero 3asmite-
HHUE CUMTAETCS ITOTAaHHBIM B MOMEHT COOTBETCTBYIOIIETO M3MEHEHHUS, YTO YIUTHIBACTCS
IIpU OTIpeNIeJICHUU MTOCIe0BATEIbHOCTY PACCMOTPEHUS 3asiBJIEHUI O MPU3HAHUU JTOJIX-
HMKa OAHKPOTOM.

Takum e 06pa3oM cienyeT KBaTupUIMPOBaTh U aHAJOTMYHbIC 3asIBIICHUSI KPEAUTOPa
B OTHOILEHHMU CBOEr0 TPEOOBAHUS, IIPEIbSIBICHHOIO UM B JieJie 0 OAHKPOTCTBE B ITOPSIA-
ke ctateit 71 unm 100 3akoHa 0 6aHKPOTCTBE.

10. B cuny nmynkra 1 crarbu 38, myHkra 1 cratbu 40 3akoHa 0 6AHKPOTCTBE U ITyHKTA 9 ya-
cti 1 craten 126 ATTK P® x 3asBiIeHNIO O TIPU3HAHWY JTODKHUKA OAHKPOTOM JOJIK-
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a)

6)

I1.
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Ha OBITH IIPIJIOKEHA BBHIMMCKA M3 EOMHOTO ToCcymapCTBEHHOTO peecTpa IOpUINIECKIX
I Wi EQWHOTO rocymapcTBEHHOTO peecTpa MHIWBUOYAIbHBIX ITPeAIIpUHUMATEICH
C YKa3aHWEeM CBEICHHUI 0 MeCTe HaxXOXICHUS WIM MECTe KUTEIbCTBA MOJDKHUKA (eCIIH
3agBJICHHAE ITOJACTCS KOHKYPCHBIM KPEIUTOPOM — TaKKe W KpenuTopa) U (MiIn) TIph-
o0peTeHNN (PU3UYSCKUM JIMIIOM CTaTyca MHOWBUAYAIHHOTO IIpeAIIpUHUMATENS JTI00
TIpeKpaleHNN GU3NIESCKUM JINIIOM IeSITeIFHOCTH B Ka9eCTBE MHANBUAYAIBHOTO TIPEI-
MIPUHAMATEIS] WIM WHOM TOKYMEHT, MOATBEPKIAIOIINIA YKa3aHHbBIC CBEICHUS WUIN OT-
CYTCTBME TaKOBBIX; TaKMe TOKYMEHTBI JOJIKHBI OBITh ITOJIYICHEI HE paHee YeM 3a TPHI-
1IaTh JHEU JO THS 0OpaIleHUs B CYI.

Taxkue xe JOKYMEHTBI JOJIKHBI OBITh IPUIOKEHBI B OTHOLLICHUN

KpenuTopa — K MepBOMY 3asBJISIEMOMY UM TpeOOBaHUIO B Jeje 0 OAaHKPOTCTBE (CTa-
Tbu 71 1 100 3akoHa 0 GAHKPOTCTBE);

JIPYToil CTOPOHBI CHENKM — K 3asBJIeHHI0 00 OclapuBaHWU caeiaku (ctaThst 61.8
3akoHa);

KOHTPOJIMPYIOIIETO JIUIIa — K 3asIBJICHUIO O TIPUBJIEYEHUH €TO K OTBETCTBEHHOCTH (CTa-
Tbs 10 3akoHa);

JIN1Ia, yKa3aHHOTO B ITyHKTe 5 ctaThu 201.8 3aKoHAa, — K COOTBETCTBYIOLIEMY 3asIBIICHUIO
10 IIpaBUJIaM 3TOM CTAThU.

ITpuMeHsIS Ha3BaHHBIE TPEOOBAHMSI, CyJlaM CJIeIyeT YIUThIBATh Pa3bsICHEHMUS, JTaHHbBIC
B ITyHKTe 3 moctaHoBlieHus [Tnenyma Briciero Apoutpaxknoro Cyna Poccuiickoit ®e-
ngepauny ot 17.02.2011 Ne 12 «O HEKOTOPBIX BOMpOcax MpUMeHEeHUsT ApOUTPakKHOTO
npolieccyabHOro Konekca Poccuiickoit @enepanuu B penakiunu PenepaibHOro 3ako-
Ha ot 27.07.2010 Ne 228-P3 «O BHeCeHUH U3MEHEHWI B ApOUTpaKHBINA ITPOIeCCyaTb-
HbIN Kogeke Poccuiickoit Denepanmm».

Ecnu no npuHATHS CyoOoM ONpeeaeHus Mo pe3yabTaTaM PacCMOTPEHUsT 000CHOBAHHO-
CTH 3asIBJIEHUS O IPU3HAHUY TOJDKHUKA OAHKPOTOM 3asIBUTEJNb (B TOM YUCIIE CaM JOJIK-
HUK) OTKaXeTCsI OT CBOEro TpeboBaHMUs O MPU3HAHUU AOJDKHMUKA OaHKPOTOM (4acThb 2
crate 49 AIIK P®), To mpu HaIWYMU IPYruX 3asBJICHUI O NMPU3HAHUU MOJIKHUKA
0GaHKpPOTOM cyI MpeKpalaeT MPOU3BOACTBO MO 3asIBJIEHUIO, OT KOTOPOTO 3asiBUTENb OT-
KazaJicsi, IpUuMeHUTeIbHO K TTYHKTY 4 yactu 1 ctatbu 150 AITK P®, a mpu otcyTcTBUM
JIPYTUX 3asIBJIEHUI — MTPEKPAIAET TPOU3BOACTBO T10 JeTy O 0aHKPOTCTBE HA OCHOBAHUM
myHkTa 4 yactu 1 crateu 150 ATIK P®.

B Takux ciayyasix mOBTOpHOE 0OpallleHUE TOTO XK€ KpeIUuTopa B Cy/ C 3asiBJIEHEM O TIPU-
3HAaHUM JOJDKHUKA OaHKPOTOM II0 TeM XK€ OCHOBAHUSIM He JOomycKaeTcs (JacThb 3 cTa-
61 151 ATIK P®). OnHako B citydae BBeJeHUS MPOLeAyphl 0aHKPOTCTBA MO 3asBICHUIO
JIPYTOTo JIWIIA O TIPU3HAHUM ITODKHUKA 0AHKPOTOM YIIOMSIHYTBII KPeIUTOp BIIpaBe 00-
paTUTHCS C 3asBJICHUEM 00 YCTAHOBJIICHUM B IIejie 0 0AHKPOTCTBE CBOETO TPEOOBAHMSI, HA
KOTOPOM OBIJIO OCHOBAHO 3asIBJICHUE O IIPU3HAHWH MTOJDKHUKA OAaHKPOTOM.

OTtkas Jua, O6paTI/IBH_IeI‘OCH C 3as4BJICHUEM O INPU3HAHUU OOJLDKHUKaA 6aHKpOTOM, oT
CBOE€TO TpCGOBaHI/IH O IIPpU3HAaHUM JOJDKHUKA GaHKpOTOM, MOCTYIIUBIIUIA B CYI, TIOCJE
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TIPUHATHS OTIPEICTICHUS TI0 pe3yJbTaTaM pacCCMOTPEHHUSI €0 000CHOBAHHOCTHU, HE TIPU-
HUMAaETCS CyIOM TIPUMEHUTETHHO K YacTu 5 ctaThkl 49 ATTK PO.

OnHako cienyeT MMeThb B BUAY, YTO B CUJIy ab3a1ia 1ecToro myHkra 1 ctateu 57 3akoHa
0 0aHKPOTCTBE CyI ITpeKpalacT MPOU3BOICTBO 10 eIy 0 0AHKPOTCTBE B CIyJae OTKasa
BCeX KPEOUTOPOB, YIACTBYIOIIMX B Jejie 0 OAHKPOTCTBE, OT 3asBJICHHBIX TPeOOBaHUIA.
ITo cMbIcay 3TOi1 HOPMBI B TIpolieaype HaOJoAeHUs MpeKpalleHue MPOM3BOJACTBA 10
JieJTy 110 JTaHHOMY OCHOBaHMIO BO3MOXHO TOJIBKO TOCJI€ MCTEYCHUS CpOKa UIsl 3asIBiIe-
Hus TpeboBaHUil (myHKT 1 cratbu 71 3akoHa). Ecay K MOMEHTY pacCMOTPEHUS CYIOM
B XoJe JIto0o# Mpoleaypbl 0aHKPOTCTBA BOIpoOca O TMpeKpallleHWU MPOU3BOACTBA MO
JieJTy TI0 pacCMaTpUBaeMOMY OCHOBAHMIO UMEIOTCS TPEAbSIBICHHBIE, HO €1le HE paCCMO-
TPEHHBIE TPeOOBaHUs, TO ISl IPUMEHEHUS TaHHOTO OCHOBAaHUS JOCTAaTOYHO OTKa3a OT
TpebOBaHMIT BCEX KPEIUTOPOB, YK€ BKIIIOUCHHBIX B peecTp, M He TpedyeTcs oTKaza OT
3asIBJICHHBIX, HO He BKITIOUEHHEIX B peecTp TpeboBaHMA. [10 06IIeMy TIpaBUiTy IUIS TIpU-
MEHeHMs ab3alla 1ecToro myHkra 1 cratbu 57 3akoHa 0 OAaHKPOTCTBE JOCTATOYHO OT-
Kasa TOJIbKO KPeIUTOPOB, CPOK MCIIOJHEHUS 00513aTe/ILCTB IIepel KOTOPHIMU HACTYIIUI
Ha JaTy paCCMOTPEHMS CyIOM BOIIpOca O MPeKpallleHUH ITPOU3BOACTBA 10 ACITy; OMHAKO
eCcJI OyleT YCTAaHOBJIEHO, UTO JOJDKHUK C YU€TOM €ro TeKylero (pHaHCOBOTO COCTOS -
HMS U pa3yMHBIX IIPOIHO30B €0 Pa3BUTHS 3aBEIOMO HECITOCOOEH OyIeT pacIjiaTUThCS
10 BCEM CBOMM, B TOM YMCJI€ HEIIPOCPOYCHHBIM, 00513aTEILCTBAM, TO CYI B OTCYTCTBHE
0TKa3a BKITIOUCHHEBIX B PEECTP KPEAUTOPOB, CPOK UCITOTHEHUS 00S3aTeILCTB TIepel KO-
TOPBIMU €Ille He HACTYITIII, Ha OCHOBaHUHM YacTh 5 cTathll 49 AIIK P® He mpuHMMaeT
OTKa3 KPeIUTOPOB C HACTYIIMBIIUM CPOKOM UCIIOJTHEHUS OT CBOMX TPeOOBaHUIA.

PazbscHeHUsI, comepxXalinecs B IIpeAbIOyIeM ad3are, IPUMEHSIIOTCST TaKKe IIPU TIpe-
KpallleHUY MPOU3BOJCTBA IO Ay Ha OCHOBAHMM ab3alia celbMOoro myHkTa 1 ctatbu 57
3akoHa o 6aHKpoTcTBe. Kpome Toro, a1t mpekpalileHusi IpOM3BOACTBA I10 AeTy MO AaH-
HOMY OCHOBAHMIO HEOOXOIMMO, YTOOBI TPEOOBAHUS KPEIUTOPOB OBLIY TOTAIICHBI TOJIb-
KO B YaCTH, BKIIFOUCHHOM B peecTp; He TpeOyeTcs MoTalleHUs MPOLIEHTOB, IIPeayCMO-
TPEHHBIX MYHKTOM 2 cTaTbu 81, ImyHKTOM 2 cTaThn 95 1 myHkToM 2.1 cTatbu 126 3akoHa
0 0AaHKPOTCTBE, M TEKYIIUX IIaTeXKEH.

12.  OOpartuBiIcecst ¢ 3asIBICHHEM O MPU3HAHUM HOJDKHUKA 0AaHKPOTOM JIMIIO W JOJDKHUK
BIpaBe 10 MPUHATUS OMpeneeHus o pe3ysbTaTaM MPOBEPKU OOOCHOBAHHOCTU 3TOTO
3asIBJICHUSI 3aKJII0YMTH MUPOBOE comtalieHue o npasuiaM riassl 15 ATTK P®. B ciyyae
VIBEPKICHUSI CYIOM TaKOT'O MUPOBOTO COIJIAIICHUSI CYI IIPU OTCYTCTBUM IPYTUX 3asIB-
JIEHUI 0 TIpU3HAHWUH JOJDKHUKA OaHKPOTOM IIpeKpalliaeT IPOU3BOACTBO 10 eIy O OaH-
KPOTCTBE B COOTBETCTBUU € yacThio 2 ctaThkl 150 ATTIK P®, a mpu Hammum Apyrux TaKux
3asBJICHUI MpeKpalaeT MPOU3BOACTBO MO 3asBJICHHUIO, ITI0 KOTOPOMY 3aKJIFOYEHO MUPO-
BOE comIalieHue, MpuMeHnuTeNIbHO K yacTh 2 ctathu 150 AITK P®. B Takux cirydasx ToT
K€ 3asIBUTE]b BIIpaBe BHOBb OOPATUTHCS B CYI C 3asBJICHHEM O NPU3HAHUN JOJDKHHUKA
0aHKPOTOM Ha OCHOBaHUY TPeOOBAaHUI, YCTAHOBIEHHBIX MUPOBBIM COTJIAIIICHUEM.

13. Bcwry mynkra 9 yactu 1 ctatem 148 AITK PD, eciii o6paTuBIIIeecs ¢ 3asIBICHUEM O IIPH-
3HAaHUW JOJDKHWKA 0AHKPOTOM JIMIIO TTOBTOPHO HE SIBMJIOCH B CyIeOHOE 3acedaHue 110
pPaccMOTPEHMIO 000CHOBAHHOCTH €ro 3asiBJICHUsI, B TOM YKCJIe 110 BBI3OBY Cy/a, U He 3a-
SIBUJIO XOJIATaliCTBO O paCCMOTPEHMM OOOCHOBAHHOCTU €ro 3asiBJICHHUsI B €r0 OTCYTCTBHE
WA 00 OTJIOKEHUY CyIeOHOTO pa30oupaTe/IbcTBa, a JOJDKHUK He TpeOyeT pacCMOTPEHUS
JIeJ1a TIO CYIIECTRY, CYIl OCTaBJISIET 3TO 3asiBJieHNe 0e3 pacCMOTpeHUsI. YKazaHHas HOpMa
MIPUMEHSIETCS ¥ IIPY PACCMOTPEHNUM TPpeOOBAHUI KPEIUTOPOB B MOpsIIKe cTaTeit 71 vim
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100 3akoHa 0 GAaHKPOTCTBE, a TAKKE P PACCMOTPEHUM MHBIX 3asIBIICHUI, XKaI00 WIN
XOIATAMCTB P OTCYTCTBUHU BO3PAXKEHUI BCEX HEIIOCPEACTBEHHBIX YIACTHUKOB 000C0-
OJIeHHOTO cIIopa.

0O60co6neHHbIe CMOpPbI B Aiefie 0 6aHKpOTCTBE

14.  Cynam HeoOXOOMMO YUYUTHIBATh, UTO PACCMOTPEeHUE Aeia 0 OAHKPOTCTBE (B Cylax BCEX
WHCTaHIIWIA) BKJTIOYAET B TOM YMCJIe pa3pelieHrue OTAeTbHBIX OTHOCUTEIBHO 000CO0IeH-
HBIX CITOPOB (ajiee — 000CODOJEHHBIN CIOP), B KAXKIOM M3 KOTOPHIX HEMOCPEACTBEHHO
YYaCTBYIOT TOJIbKO OTAEIbHBIE YYACTBYIOIIUE B JIeJIe 0 0AHKPOTCTBE WU B apOUTPaKHOM
Tpoliecce 1o Aely 0 6aHKPOTCTBE JiUIa (Iajiee — HEMOCPEACTBEHHbIE YYaCTHUKU 000CO-
OJIEHHOTrO cropa).

K OCHOBHBIM y4acTBYIOIIUM B jejie 0 OaHKPOTCTBE JIMIAaM (fajlee — OCHOBHBIE yJacT-
HUKWU JieJla 0 0aHKPOTCTBE), KOTOPbIE TaKXKe MPU3HAIOTCS HEMTOCPENCTBEHHBIMM YUacT-
HMKaMH BceX 000COOJIEHHBIX CITOPOB B CydaX BCeX WHCTAHIMIA, OTHOCSATCS: MOJIKHUK
(B mpolienypax HaOdOACHUS U (PMHAHCOBOrO O3MOPOBJICHUS, a TpaXIaHWH — JOJIXK-
HUK — BO BCEX Mpolieaypax 0aHKpPOTCTBA), apOMTPaKHbIN YIPaBJISIOLIUIA, TIpeacTa-
BUTEJIb COOpaHus (KOMUTETa) KPeIUTOPOB (IIpM HAIWYUM Y cyda MHMOpMAIIM O €To
M30paHUM), TIPEACTABUTEIb COOCTBEHHUKA MMYIIIECTBA TOJDKHUKA — YHUTAPHOTO IIpe-
MIPUATHAS WA TIPEACTABUTEIb YIpeauTesieii (Y4aCTHHMKOB) HOJDKHHMKA (B IIPOIEHypax
BHEIITHETO YIIpaBJIeHUS W KOHKYPCHOTO IIPOM3BOICTBA) (IIpM HAIMIWU Y cyma WHMOp-
Mal1MU O ero U30paHuMm).

[IpencraButens coOpaHust (KOMUTETa) KPEIUTOPOB, MPEIACTaBUTENb COOCTBEHHHUKA
HMMYILECTBA JOJDKHUKA — YHUTAPHOIO MPEANPUSITHS WK MPEACTaBUTEIb YUpeauTeei
(Y4aCTHMKOB) JO/DKHUKA U IMPEACTaBUTEIb PAOOTHUKOB MOJLKHMKA HE3aMeUIMTEIbHO
10CJIe ero U30paHust 00s13aH COOOIINTh APOUTPAXKHOMY CYAY, PACCMAaTPUBAIOLIEMY €10
0 OaHKPOTCTBE, ¥ apOUTPAXKHOMY YIIPaBJISIOIIEMY CBOM MOYTOBLII anpec B Poccuiickoi
Denmepalyu, IT0 KOTOPOMY 3TOMY JIMILY CIIEAYST HAIIPaBJISITh KOPPECIIOHICHIINIO, CYyIe0-
HbIE U3BEIICHNSI, KOITUH CyAcOHBIX aKTOB M T.II.; JAHHOE JIUIIO TaKXKe BIIpaBe COOOIINTh
JUTSL 9THX LIeJIel aapec CBOel 2JIEKTPOHHOM ITOYTHI, HOMepa TesiepoHa u dpakca.

B cBsI31 ¢ 3TUM clienyeT, B YaCTHOCTH, UMETh B BUIY, YTO:

1) 0 BPEMEHM U MeCTe CyIeOHbIX 3aceJaHUil UM COBEPIIEHUU OTHAEIbHBIX IPOIlecCyalb-
HBIX JEHMCTBUI I10 ey 0 0AaHKPOTCTBE MoajiexkaT 00s3aTeIbHOMY U3BEIIEHUIO B IIOPSII-
Ke, yctaHoBaeHHOM m1aBoit 12 ATTK P®, ToJ1bKO OCHOBHBIE YYACTHUKM A€e1a 0 OaHKPOT-
CTBe, a B OTHOIIIEHUM CyIeOHbIX 3aceJaHUii WK IpoliecCcyalbHbIX JeMCTBUI B pamMKax
000C00JICHHOTO CITOpa — TaKxKe M MHBIE HETTOCPEACTBEHHBIC YIaCTHUKH JAHHOTO 000C0-
6ierHoro cropa. [[o n3dpanus codpanreM (KOMUTETOM) KPEIUTOPOB CBOETO IIPEICTa-
BUTEIISI U3BEIICHUIO TTOMICKUT KPEIUTOP, IT0 TpeOOBAHUIO KOTOPOTO OBIJIO BO30YKIEHO
IIeJI0 0 OAHKPOTCTBE (3asIBUTENb), a TIPM BO30OYKICHUM AeJIa I10 3asBJICHHIO JOJLKHUKA
VIV THOTO JIUIAa — KPEIUTOP, Ybe TPeOOBaHUE ITEPBBIM OBIJIO MPU3HAHO CYIOM 000CHO-
BaHHBIM. OcTaJIbHBIE JIMIIA, YIACTBYIONINE B JIeJie 0 OAHKPOTCTBE WX B apOUTPaKHOM
Trpoliecce 1o Aejly 0 6aHKPOTCTBE, M3BELIAIOTCS B MOPSIIKE, TTPeIyCMOTPEHHOM ab3a-
11eM BTOpbIM YacTh 1 1 JacTeio 6 ctateu 121 AIIK P®. B ciayyae HE0OXOTUMOCTH CYI
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BHpase (10 CBOCH MHUIIMATHUBE MJIY TI0 XOIATAalCTBY 3aMHTEPECOBAHHBIX JIUI]) NU3BECTUTh
B 0011IeM MOPSIIKE O BpEMEHU 1 MECTE OTHEIbHBIX CyIeOHbIX 3aceJaHUil UJIU COBEpIIIe-
HUU MPOLIECCYaTbHbIX NEMCTBUI U MHBIX JIUII, YYACTBYIOLIMX B Jejie 0 OAHKPOTCTBE WIU
B apOUTpaKHOM Mpoliecce 1o Aeay 0 0aHKPOTCTBE;

2) KOIUM CYIAeOHBIX aKTOB, MPUHUMAEMBbIX 110 ey 0 0aHKPOTCTBE, MOAJeXaT 00sI3aTe/b-
HOMY HalpaBJeHUIO WY BPYUYEHUIO apOUTPaKHBIM CYIOM B YCTAHOBJIEHHOM TODSIIKE
(ctatbu 177 u 186 AIIK PD) ToJIbKO OCHOBHBIM Y4aCTHUKAM Jiejia 0 GaHKPOTCTBE, a Cy-
JeOHbIC aKThI, IPMHUMAaeMble B paMKax 000C00JIEHHOTO criopa, — TakXKe M MHBIM HeTlo-
CpPEICTBEHHBIM YYaCTHUKAM JaHHOTO 000co0eHHOTro criopa. Jlo n3dbpaHus coopaHrueM
(KOMHUTETOM) KPEIUTOPOB CBOETO TMPEACTABUTENST KOMMUU CYAeOHBIX aKTOB HaIlpaBJIsi-
[0TCSI KPEeIuTOpy, 10 TPeOOBAaHUIO KOTOPOTO OBLIO BO30OYXKIEHO NEN0 O OAHKPOTCTBE
(3asgBUTEINIO), a IPU BO3OYXIECHUU Jejia 10 3asBICHUIO JOJDKHUKA WIM MHOTO JIMIA —
KpeauTopy, Ybe TpeOOBaHUE MEePBBIM OBLIIO MPU3HAHO CYIOM 000CHOBAaHHKLIM. B ciydae
HEeoOXOIMMOCTH Cy1I BIIpaBe (110 CBOE MHMIIMATUBE WIIA 110 XOJaTaliCTBY 3aMHTEPECO-
BaHHBIX JIM1L) HATIPABUTb KOTMUU CyIeOHBIX aKTOB U MHBIM JIMLIaM, yJaCTBYIOLIUM B Jiejie
0 0aHKPOTCTBE WX B apOUTPaKHOM TIpoliecce To ey 0 0aHKPOTCTBE;

3) B CJTy4yasix, KOIrJla B COOTBETCTBMHU C 3aKOHOAATEILCTBOM JOKYMEHTHI I10 ey O 0aHKPOT-
CTBe TTOJIeXXaT HAIIpaBJICHUIO YIACTBYIOIINM B JIejie InIaM (HaImpuMep, B COOTBETCTBUM
c yactamu 1 u 5 cratbu 66, yacteio 3 cratby 260, yacThbio 1 crathy 262, 4acThio 3 cTa-
M 277, yacThio 1 ctathu 279, yacthio 1 crateu 297 u yacthio 3 ctathu 313 AIIK P®D),
OHM JOJDKHBI OBITh HAIIpaBJIEHBI TOJIPKO OCHOBHBIM YYaCTHUKAM Jejla 0 OaHKPOTCTBE,
a TIpM PacCMOTPEHUU 00OCOOJIEHHOTO Criopa — TaKke W WHBIM HEIOCPeICTBEHHBIM
yJyacTHMKaM JaHHOTro 000co0ieHHOTo cropa. B ciyyae HeoOxoauMocCTH ¢y BrpaBe (1o
CBOCH MHUIIMATUBE WJIU TI0 XOIaTaliCTBY 3aMHTEPECOBAHHBIX JIMIT) 00S13aTh COOTBETCTBY-
Jolllee JIMIIO HAIIPaBUTh YKa3aHHBIC TOKYMEHTBI 1 MHBIM JINIIAM, YYACTBYIOIIUM B eJie O
0aHKPOTCTBE UJIM B apOUTPaKHOM IIpOLIecce MO ey 0 0aHKPOTCTBE. TakuM ke 06pasom
OIpenessaeTCs KOJIMIECTBO KON JOKYMEHTOB, HAIIPaBIsIeMbIX B Beicimii ApouTpax-
Hoiii Cyn Poccuiickoii @enepaiiun Ha ocHoBaHUU YacTu 4 ctathu 294 ATTK PO.

OnHako B JIOOOM cjlydae IpaBa ydyacTBOBaTh B JIIOOOM CyneOHOM 3aceJaHUM B Jelie
0 0aHKPOTCTBE, IPEICTABIISITh MOKA3aTeJbCTBA IIPU PACCMOTPEHUM JIIOOOTO BOIIPO-
ca B Jiesie 0 0aHKPOTCTBE, 3HAKOMMTBCSI CO BCEMU MaTepuaiiaMM jejla 0 OaHKPOTCTBE,
TpeboBaTh Y Cylda BBIAAYM 3aBEPEHHOI MM KOIUHU JIIOOOTO CyIeOHOro akTa Mo eIy O
0GaHKPOTCTBE, 00XKAIOBATh IIPUHSITHIC 10 eIy CyAeOHbIC aKThl M MHEIC TIPEAYCMOTPEH-
Hble yacTthlo 1 cratbu 41 ATIK P® npaBa mpuHamiexar BCeM YYacTBYIOIIMM B AeJie O
OGaHKpoTcTBe niaM (IyHKT 1 crateu 34, nyHKT 3 cratby 126, myHKTHI 1 1 2 ctathu 170,
ctatbst 192, ctatbst 198 v myHkT 1 cratbu 201.2 3akoHa 0 GaHKPOTCTBE) HE3ABUCHUMO OT
TOTO, YYaCTBYIOT JIM OHU HETIOCPENCTBEHHO B TOM WJIM MHOM 00OCOOJIECHHOM CITOpe, 3a
WMCKJIIOUEHUEM JIMII, YYaCTBYIOIIUX B IeJie O 0AHKPOTCTBE TOJIBKO B YaCTH KOHKPETHOTO
000Cc00JIeHHOrO cropa (Harnpumep, OyHKT 7 ctaTby 10, myHKT 4 cratbu 61.8 1 myHKT 5
cratbu 201.8 3akoHa 0 GAHKPOTCTBE).

15. HeHOCpe,Z[CTBeHHLIMI/I YyaCTHUKaMH 000Cc00JIEHHOTO CIIopa IIOMMUMO OCHOBHBIX Y4aCT-
HHKOB J€J1a O 6aHKpOTCTBC ABJIAIOTCA, B YaCTHOCTH, ITPHU paCCMOTPCHUN !

1) 000CHOBAHHOCTH 3asIBJICHUS O IPU3HAHUU TOJKHUKA OAHKPOTOM — 3asiBUTEJIb, a TaK-
K€ BCe MHBIE JINIIA, YbM 3asIBJICHUS O TIPU3HAHUN JOJDKHUKA OAHKPOTOM OBLITH TTPUHSITHI
CYIOM K PaCCMOTPEHMIO;
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16.
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TpeOOBaHMSI KPEAUTOPA K TODKHUKY — 3TOT KPEAUTOP, a TAaKXKe JINIIA, 3asIBUBIIIIEC BO3-
paXkeHUsI IIPOTUB €T0 TPEOOBAHMS;

3asIBJIEHUIA, XOAaTalCTB WK Xajo0 — ToJaBIilee UX JIMLIO, a TaKXKe JUIO, MpaBa KOTO-
POro MOTYT GBbITh 3aTPOHYTHI B PE3YJIbTAaTe UX YAOBICTBOPEHMUS;

3asBJICHUST 00 OCTIapUBAaHMM CACIKU — APYTrask CTOPOHA CIEJIKW WMJIN WHOE JINILO, B OT-
HOLIEHUM KOTOPOTO COoBeplleHa caeka (MyHKT 4 cratbu 61.8 3akoHa 0 6AHKPOTCTBE);

3asIBJICHMSI O TIPUBJICUCHUN KOHTPOJIMPYIOIIMX TOJDKHHMKA JIMIL K OTBETCTBEHHOCTH —
5TU KOHTpoAupyoolue Tuua (myHKT 7 cratbu 10 3akoHa);

BOIIPOCOB, CBSI3aHHEIX C YTBEPXKICHUEM, OCBOOOXICHHEM, OTCTpAaHEHUEM apOMTpaxK-
HBIX YTIPABJISIONINX, & TAKXKE KaJIo0 Ha NeCTBYsI apOUTPaKHBIX YIIPABIISIONINX — CaMO-
peryaupyemast OpraHM3alus apoOUTPakHbIX YITPaBISIONINX, KOTOPast TPEeCTaBIsIeT KaH-
ATyl apOUTPAKHBIX YIIPABJISIONIVX /1T YTBEPXKIEHMS UX B JieJie 0 0AaHKPOTCTBE WIIN
YJieH KOTOPOU YTBEPXKIEH apOUTPaKHBIM YIIPABISIONIMM B IeJie 0 OaHKPOTCTBE (ab3aiy
BTOPOI1 MyHKTa 2 cTaThk 35 3aKoHa 0 OAHKPOTCTBE), a TAKXKE OpraH Mo KOHTPOJIO (Hal-
30py) (ab3au TpeTuit myHkTa 2 cTaTbM 35 3aKoHa);

3aABJICHUS O IPU3HAHUY HEACHCTBUTEIBHBIM PEIICHUST COOpaHus (KOMUTETa) KPEIUTO-
POB — OCIapUBAIOIIIEe eTO JIUIIO;

TpeboBaHUsI, yKazaHHOTO B IMyHKTe 1 cTtaThu 201.8 3akoHa 0 GaHKPOTCTBE, — JMIla, Ha-
3BaHHBIE B IIYHKTE 5 3TOM CTaThH;

AllCJUIAIMOHHBIX 1 KaCCaIMOHHBIX )KaJ'I06, 3asBJICHUIA O IIEPECMOTPE Cy,E[e6HI>IX aKTOB
B IIOpAAKE Haa30pa, IO BHOBb OTKPBIBINMMCA WJIN HOBBIM 00CTOSITEILCTBAM — JIMLO,
O6]:)aTI/IBH.[CeCH ¢ Kayo00i uin 3a4BJICHUEM, a TaKKE JINlld, B OTHOIICHNWHN KOTOPBIX BbI-
HECCHBI 3TN Cy,[[e6HbIe AKThbI.

IMpumenutensHo K ctathe 127 ATTK P® Bompoc o mpuHSATHM TpeGOBaHUS KpeauTopa
(ctatbu 71 n 100 3akoHa 0 GAaHKPOTCTBE), KaIoObl Ha AeicTBUS (Oe3aeiicTBre) apOu-
TpaxHoro ympasisoniero (ctatbst 60 3akoHa), 3asBJIeHUsI 00 OCITApUBAHUU CHCIKU
(ctatbst 61.8 3aKkoHa), O MPUBJICYEHNHN K CYOCHIMAPHON OTBETCTBEHHOCTHM (cTaThs 10
3akoHa), 0 MpU3HAHUU HENEeCTBUTEIbHBIM pellleHUs] COOpaHUsT KpeIUTOPOB (MMYyHKT 4
cratbu 15 3akoHa), TpeboBaHUS, yKa3zaHHOTO B IMyHKTe 1 cratbu 201.8 3akoHa o 6aH-
KPOTCTBE, U T.II. pellaeTCs B IITUIHEBHBIA CPOK CO JIHS IIOCTYILIEHMS €0 B CYI; O IIpH-
HATUU COOTBETCTBYIOLIETO IMPOLECCYAJbHOIO TOKYMEHTA CYI BBIHOCUT OIIpelesieHuUe,
B KOTOPOM YKa3bIBaeTCs J1aTa CyIeOHOro 3acedaHus 110 paCCMOTPEHHUIO COOTBETCTBYIO-
IIErO TIPOIIECCYaTbHOTO OOpAIeHNST; KOS OIPENSICHUS O €T MPUHITUN HaIpaBIIsi-
€TCS JIMLIaM, HEITIOCPEACTBEHHO y4aCTBYIOLIMM B PACCMOTPEHUU JAHHOTO 000CO0IEHHO-
TO CITOpa, He IMO3IHee CICAYIONIETO THS IIOCIIE THS €T0 BRIHECCHMSI.

CornacHo a63aity mepBoMy yactu 1 ctateu 121 ATIK P® nuiia, yyacTByoliue B nene,
Y MHBIE YYACTHUKHU apOUTPaKHOTO Mpoliecca U3BEIAITCS apOUTPaKHBIM CYIOM O MpHU-
HSTUY MCKOBOTO 3asIBJICHUST WU 3asIBJICHUsI K TTPOU3BOACTBY U BO3OYXICHUU IPOU3-
BOJICTBA 10 JIeTy, O BpeMEHU 1 MecTe CyleOHOro 3aceiaHtsl UJIU COBEPILIEHUS OTAETbHO-
T0 MpollecCcyalbHOTO IeMCTBUS MyTeM HAMpaBIeHUs! KOMTUU CyIeOHOTo aKTa.
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[IpuMeHsIs faHHYI0 HOPMY, CydaM ClielyeT UCXOAUTh U3 MOJIOXKEeHUIi yacTu 6 ctathu 121
n gactu 1 craten 123 ATTK P®D, B COOTBETCTBUH C KOTOPHIMU apOUTPaKHbBIN CYI K Ha-
yajay cymeOHOro 3acelaHus, COBEPIICHUS OTOEIBLHOTO IIPOLIECCYaJIbHOTO NIEHCTBUS
JIOJDKEH pacroJjaraTb CBEAEHUSIMU O MOJIyYeHUU JIMLIOM, YYaCTBYIOLIKUM B JieJie, UHbIM
YUYACTHUKOM apOUTPaXKHOTO Ipoliecca KOMUU MEPBOro CyaeOHOro akTa mo aeiy Jubo
WHBIMH CBEICHUSIMH, YKa3aHHBIMU B yacTu 4 ctateu 123 AIIK PO.

B cBs13u ¢ 3TUM cynaM HaJIeXUT YYUTHIBATh, YTO MPU PACCMOTPEHUHU Jejia O OaHKPOT-
CTBE, B TOM YHMCJIE 3asIBJICHUIA, Xa100 ¥ XOJATANCTB B Mopsiake ctatby 60 3aKkoHa 0 OaH-
KPOTCTBE, IEPBBIM CYJACOHBIM aKTOM SIBJISIETCSI, B YACTHOCTH:

ST JINTIA, TIOJABIIETO 3asiBIICHUE O TIPU3HAHUY JOJDKHIKA 0AHKPOTOM, M CAMOTO TOIK-
HUKa — OIpelesieHne O MPUHSATUM 3asBJACHUS O NMPU3HAHUM TOJDKHUMKA OaHKPOTOM
K TIPOM3BOJICTBY;

JUTsI apOUTPaKHOTO YIPABJISIONIEr0 — OIpeac/ieHre 00 YTBEpXKICHUU ero apouTpax-
HBIM YIIPABIISIIOIIVIM;

JUISI KOHKYPCHOTO KPEIMTOpa, MPeAbsBUBIIETO CBOE TpeOOBaHME B Jeje O OAHKPOT-
CTBE, — OIpefe/ieHHe O IIPUHATUN €TI0 TPeOOBAHUSL;

JUTSI IPYTOi CTOPOHBI OCTIapUBAeMOil apOUTPAXKHBIM YITPABJISIOUIAM CIEIKUA — OIMpe/e-
JIEHUE O TIPUHSITHY 3asIBIIEHNS 00 OCITApUBAHUU CIECIIKH;

JJ14 KOHTPOJUPYIOHICTO JULa — OMNPEACICHUEC O MPUHATHUU 3a4BJICHUA O IPUBJICYCHUN
€Iro K OTBETCTBEHHOCTMU.

Ecnu nuuo yyactByeT B Aejie 0 0aHKPOTCTBE TOJBKO B YaCTU OTIEJIbHOIO 000COO0JIeH-
HOTO CITOpa, TO TIPU MOCJIEAYIOIIeM BO30YXIECHNH eIlle OMHOTO TaKOTO 000CO0ICHHOTO
CITOpa C ero yJacTHeM T 1iejieil mpuMeHeHusT 9yacTu 6 crateu 121 nyact 1 cratbm 123
AITK P® HeoOXxomuMoO MOBTOPHOE M3BEIllEHHWE €ro 0 Hayaje HOBOIo 000COOJIEHHOTO
CIopa ITyTeM HampaBJIeHUsI eMy TIepBOTO CyIeOHOr0 aKTa 1o 3TOMY HOBOMY CIIOpY.

PacnipeneneHue cyneOHbIX pacXonoB B A€ 0 OAHKPOTCTBE MEXIY JIMLIAMU, YYaCTBYIO-
LIMMU B JieJie, OCYILECTBISETCS C YU4ETOM LieJIeil KOHKYPCHOTO MPOM3BOICTBA U HATUYUS
B JieJie 0 0aHKPOTCTBE 000CO0IEHHBIX CIIOPOB, CTOPOHBI KOTOPBIX MOTYT OBITH Pa3INYHBI.

B cBs13u ¢ aTMM cyneOHbIe pacXobl, TOHECEHHbIE 32 CYET KOHKYPCHOM MaccChl, MoIe-
JKaT BO3MEILICHUIO JINIIAMM, HE B TI0JIb3Y KOTOPBIX ObUT IPUHST CYyIeOHBIN aKT IO COOT-
BETCTBYIOLLIEMY 000COOJIEHHOMY CITODY.

CyneOHbIe pacXodbl JIUII, B MOJIb3y KOTOPHIX OBLI IIPUHAT CYACOHBINM aKT IO COOTBET-
CTBYyIOLIEMY 000COOJIEHHOMY CIIOPY, MOJJIEXAT BO3MEILIEHUIO JIUIIaMU, HE B TTOJIb3Y KO-
TOPBIX ObLI MPUHST JAHHBIN CylIeOHBII aKT.

Kpome Toro, cyaeOHBIe pacXombl KpeINTOPA ¥ MHBIX JINI, B IIOJIb3Y KOTOPEIX OBLIT IIPUHST
CYyIEOHBII aKT MO COOTBETCTBYIOIIEMY 000CODJEHHOMY CIIOpPY, HE SBJSIOTCS TEKYIIM-
MM IUIaTeXKaMM U TTOIIEKAT YIOBICTBOPEHUIO IIPUMEHUTEIBLHO K ITYHKTY 3 cTaThby 137
3akoHa 0 0aHKPOTCTBE, ITOCKOJIbKY BO3MEIIEHUE TAKMX PACXOJI0B 10 YIAOBJIETBOPEHMS
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OCHOBHBIX TPEOOBaHMI KPEANUTOPOB HAPYIIACT MHTEPECH IPYTUX KPEAUTOPOB U IIPHUH-
LIWIT TIPOTTOPIIMOHABHOCTHY MX YIOBJIETBOPEHUS.

Ha ocHoBaHum CYI[€6HOFO aKTa O pacrpeaciICHUN CYI[G6HHX pacxoaoB CyaOM MOXET
OBITh BbIZIAH MCTIOJIHUTEIbHBIN JTUCT.

19.  Ecnau B pamkax aeja o 6aHKpOTCTBE CyA pacCMOTpeI 3asiBJIeHUE 00 ocmapMBaHUU CACIKHU
no npaBujaM riaBbl I11.1 3akoHa o GaHKPOTCTBE, 3asiBJI€HUE O MPUBJICYECHUHU JIMLIA K
cyocHIMapHOI OTBETCTBEHHOCTH B Iopsiake ctathi 10 3akoHa win TpeboBaHUE Kpeau-
Topa B nopsiake ctateit 71 wnm 100 3akoHa ¥ MPUHSII TI0 pe3yJbTaTaM ero pacCMOTpe-
HUSI OIIpeieJICHUE TI0 CYIIECTBY, TO IMOCIIEAYIOIIee IIpeKpalleHIe IPOMU3BOICTBA 10 IeTy
0 0aHKPOTCTBE HE IMPEIMSATCTBYET PACCMOTPEHMIO aIle/UISIIIMOHHON YIIM KacCallMOHHOM
>KaJIoObI HA YKa3aHHOE OIpele/ieHHe, a TAKXKe 3asIBJICHUSI O TIEpeCMOTpPE B MOPSIIKE Hall-
30pa 3Toro onpeneiacHus. Ecayu B TakoM ciiyyae cyl BBILLIECTOSIIIEe MHCTaHLIMKA OTMe-
HUT paHee TIPUHSTOE OIpeleiceHre, TO Ha3BaHHBIE 3asIBJICHUS MOAJIeXKAT OCTaBJICHUIO
STHUM BBIIICCTOSIINM CYIOM 0€3 pacCMOTPEHMS MPUMEHUTEILHO K MYHKTY 4 9acTu 1
cratbm 148 ATTIK P®.

PaccMoTpeHue Tpe6oBaHUIi KPeaUTOPOB

20.  CornacHo nyHKTy 1 ctatbu 71 3akoHa 0 6aHKPOTCTBE JJ1s1 Lieei yJ4acTusl B TIEPBOM CO-
OpaHUM KPEeAUTOPOB KPEIUTOPHI BIIpaBe MPEAbSIBUTh CBOU TPEOOBAHUS K JOKHUKY B
TeYCHME TPUALIATY KaJICHIAPHBIX JHEH ¢ TAaTHI OIyOJUKOBAaHUS COOOIIEHMS O BBEICHUN
HaOJI0NeHUS.

B cuiry a63aria TpeThero mmyHkTa 1 ctatbu 142 3akoHa 0 OaHKPOTCTBE PEECTP MOIICKUT
3aKPBITHUIO I10 UCTEYEHUHU ABYX MECSILIEB C AaThl ONYOJMKOBAHMS CBEACHUI O IPU3HAHUI
JIOJDKHUKA 0aHKPOTOM M 00 OTKPBITUY KOHKYPCHOTO ITPOM3BOJICTBA.

Heob6xoauMo uMeTh B BUAY, YTO YKa3aHHbIE CPOKU OYOYT CYMTAThCS COOJIONCHHBIMU,
B YaCTHOCTH, €CJIM KPEIUTOp CHACT IIOYTOBOE OTIIpaBIeHUE, coAepkKallee ero Tpedo-
BaHWE, B OpraHW3aIUIO CBSI3W WX OTIPABUT JOKYMEHTHI B 3JICKTPOHHOM BHIIE B yCTa-
HOBJIEHHOM TIOPSIIKE B apOUTPaKHEIN CYI A0 ABAAIATH YETBIPEX YaCOB IMOCIIEIHETO THS
COOTBETCTBYIOIIEro cpoka (IMyHKT 2 ctaTbu 194 I'paxkmaHckoro koaekca Poccuiickoit
Denepannu; nanee — 'K PD).

21.  TIpuMeHsis mpenycMOTpeHHbIe TyHKTOM 1 ctatbu 71 u myHKTOM 1 ctathu 142 3akoHa
0 0aHKpPOTCTBE CPOKU MJIsl 3asiBICHUsSI TPEOOBAHUI KPEIUTOPOB, CJIEAYET YUYUTHIBATH,
YTO B CUJIY YIIOMSIHYTBIX HOPM OHU UCUMCIISIIOTCS C IAThl OMYyOJIMKOBAHUS CBEINCHUIA O
BBEIEHUM COOTBETCTBYIOIIEH MPOIIeAyphl OAHKPOTCTBA, MO KOTOPOI COTIACHO ITyHK-
Ty 1 cratbu 28 3akoHa NMOHUMAaETCs MyOaMKauus B opUIMaTIbLHOM MeYaTHOM U3IaHUU,
OIpEICICHHOM PETYJIMPYIOIIUM OPTaHOM, a He BKJIloUeHUe cBeAeHni B Equnblil dene-
paJIbHBINA peecTp CBeNeHu 0 6aHKPOTCTBE.

22.  Ecnu npu paccMOTpeHUM 3asiBIeHHOTO B TTopsinke ctateit 71 nnu 100 3akoHa 0 6aHKpOT-
CTBe TpebOBaHMS KpeauTopa (Iajiee — TpeboBaHUE KpeauTopa) OyAeT yCTAaHOBJIEHO, YTO
OHO ITOATBEPXKIEHO CYAeOHBIM aKTOM, HE BCTYUBIIMM B 3aKOHHYIO CUJIY, CYl, paccMa-

149

Loaded: 23-12-2025 AMt 08:36:38



BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®enepaummn Ne 8/2012

TPUBAIOLLUI €710 O OAHKPOTCTBE, BIIPABE MPUOCTAHOBUTH MPOU3BOICTBO MO PaCCMO-
TPEHUIO 3TOTO TPeOOBAaHUS MPUMEHUTENBHO K MMyHKTY 1 yactu 1 cratbu 143 ATTK PO.

Ecnu npu paccMoTpeHnu TpeOOBaHUS KpPeAUTOpa OyIET YCTaHOBJIEHO, YTO OHO IOJ-
TBEPXIEHO CyNeOHBIM aKTOM, BCTYMUBIIUM B 3aKOHHYIO CWJIY, OMHAKO 3TOT aKT 00-
JKaJIOBaH B CyI KacCaUMOHHOW MHCTaHLMU WIM CYIOM aneJUIILIMOHHOW MHCTaHLUU
BOCCTAHOBJIEH TMPOIYILIEHHbI CPOK Ha ero 00XajgoBaHUE, JTAHHOE OOCTOSITENILCTBO HE
SIBJISIETCSI OCHOBAaHWEM JUISI TIPUOCTAHOBJIEHUSI TTPOU3BO/ICTBA 0 PACCMOTPEHUIO Ha-
3BaHHOTO TpeOOBaHUS Ha OCHOBaHUM MyHKTa | yactu 1 ctateu 143 ATTK PO.

Ecnu TpeboBaHue ObLIO BKJIIOYEHO B PEECTP HA OCHOBAaHUU BCTYITMBILIETO B 3aKOHHYIO
CUITY CyAeOHOTI0 aKTa, TO IIPH ITOCIEIYIOIIei OTMEHE 3TOT0 MOCIEIHETO aKTa OIlpeaesie-
HIUE O BKIIIOYCHUH 3TOTO TPEOOBAHMSI B peeCTp MOXKET OBITh IIEPECMOTPEHO O HOBBIM
obcrositenibecTBaM (IyHKT 1 yactu 3 ctatbu 311 AIIK P®D) B xone 11060it mpoLeaypbl
0aHKpOTCTBA.

23.  Ecnu tpeboBaHUE KpeauTopa MOATBEPXKAESHO BCTYIMUBIIMM B 3aKOHHYIO CUITY CYNeOHBIM
AKTOM U ITOAAETCs JIULIOM, SIBJISIIOLIMMCSI IIPAaBOIIPEEMHUKOM HCTLA 10 COOTBETCTBYIO-
1eMy Jeay, TO K TaKOMy TpeOOBaHUIO MO CMbICIy IMyHKTa 1 ctaTbu 71 wau myHkTa 1
cratbu 100 3akoHa 0 GAHKPOTCTBE MTOJIKHO OBITh IPUJIOKEHO OIpee/IeHIe CyIa, Ipy-
HSBIIIETO peIleHNe, O TpolieccyalbHOM mpaBorpeeMcTBe (cTaThs 48 AIIK P®). IIpu
repexojie TpeOOBaHUS KPEAUTOpa K IPYrOMY JIMILY TIOC/Ie TIPUHSITHS 3TOTO TpeOOBaHMS
paccMaTpUBAIOIIUM J1eJI0 0 0AHKPOTCTBE CYIOM /ISl TIPOM3BOACTBA JAHHBIM CYIOM 3a-
MEHBI KpeIUTOPa €ro MPaBOIIPEEMHUKOM He TpeOyeTcs TIpeaBapUTEILHONM 3aMEHBI €T0
B JieJie, 10 KOTOPOMY OBUIO BRIHECEHO MOATBEpXKIalolee TpeOOBaHUE PEIICHUE.

24.  Ecnaym KOHKYpCHBIE KPEeIUTOPHI MOJjaraloT, YTO WX MpaBa U 3aKOHHbIE MHTEPECHhl Ha-
pYIIEHBI CyNeOHBIM aKTOM, Ha KOTOPOM OCHOBAHO 3asIBJIEHHOE B jieJie 0 OAaHKPOTCTBE
TpeboBaHue (B YaCTHOCTU, €CJIM OHU CUMTAIOT, YTO OHO SIBJISICTCSI HEOOOCHOBAHHBIM 10
MIpUYMHE HEJOCTOBEPHOCTH H0KA3aTeIbCTB JIMOO HUUYTOXHOCTU CIOEIKHN), TO HAa 3TOM
OCHOBaHMM OHM, a TAKXKe apOMTPaXKHbIN YIIPaB/SIOIIMIA BIpaBe 00KaloBaTh B 00LIEM
YCTaHOBJIEHHOM TPOLIECCYaTbHBIM 3aKOHOMATEIbCTBOM TOpSIIKE YKa3aHHBIM cyneo-
HBII aKT, IIPY 3TOM B Clly4ae IIPOIyCKa MMM CPOKa Ha ero o0xalloBaHUE Cy[ BIIpaBe
€r0 BOCCTAHOBMTb C YYETOM TOTO, KOTJa MojaBliee XKajJo0y JIMIO Y3HAIO WIH JIOJDKHO
ObLIO y3HATh O HAPYILIEHWHU €0 IIpaB U 3aKOHHBIX MHTepecoB. Komus Takoii xKano0bl
HampaBJsieTcs ee 3asBUTEIeM MPeICTaBUTE0 coOpaHus (KOMUTETA) KPEIUTOPOB (MpU
€r0 HAJIMYMH), KOTOPBIN TaKKe M3BEIIACTCS CYIOM O paCCMOTPEHUH Kaja00bl. Bce KoH-
KYPCHBIE KPEIUTOPHI, TpeOOBaHUS KOTOPBIX 3asIBJIEHBl B Jiejie O GAHKPOTCTBE, a TaK-
Ke apOUTPaXKHBIN YIIPaBJISIONINI BIIpaBe IMIPUHSITh YIacCTHUE B pACCMOTPEHUHN KaJI00FHI,
B TOM YMCJIE TIPEICTAaBUTh HOBBIE OKA3aTeIbCTBA U 3assBUTh HOBBIE 1OBOALL. IToBTOpHOE
00XaJToBaHMEe Ha3BAaHHBIMH JIMIIAMU IO TEM K& OCHOBAHMSIM TOTO XKe CyIeOHOTO aKTa He
JIOITYyCKAETCs.

25.  CornacHo IyHKTY 5 ctatbi 71 m myHKTY 5 ctaThu 100 3akoHa 0 6aHKPOTCTBE TPeOOBAHUS
KPEINTOPOB, IO KOTOPEIM HE MOCTYIWIN BO3PaKeHUs, MOTYT OBITh pACCMOTpPEHBI 0Oe3
MpUBJICUYCHMS JIULL, y4ACTBYIOIIUX B aejie. [TonoOHbIe TpebOBaHMS TEM HE MEHEE paccMa-
TpUBAIOTCA B CyAeOHOM 3acemaHWM, Ha3HAYaeMOM OIpele/ieHUeM Cyna, KOTopoe pa3-
MelaeTcsl Ha O(UIIMATbHOM caiiTe cyaa B MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOMN
cetu UHTepHET, HO B CUJTY YKa3aHHBIX HOPM OTCYTCTBYET HEOOXOAUMOCTb COOJIONEHUS
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ycTaHOBJIeHHOTO YacThio 1 ctathn 121 AITK P® nmgaTtHanmaTUaIHEBHOTO CpoKa U He Tpe-
OyeTcst mpeaycMoTpeHHOTo YacThio 1 crarey 123 AIIK P® Hanmmumst K Hadary cyaeOHO-
TO 3aceaHMsI CBEICHU O MOJYICHUH OIIpeAe/ICHUs O IPUHITUN TpeOOBAaHUS; €CIU XKe
B TaKoe cyaeOHOoe 3aceaHue SIBUWIMCh YYacTBYIOIIME B Jeje 0 OaHKPOTCTBE Jvila, CY
00s13aH OOIYCTUTh UX B 3TO 3acemanue. I1yHkT 9 yactu 1 ctateu 148 AIIK P® B Takom
cilyyae He IIpUMEHSIeTCS.

26. B cuiny nmynkToB 3—5 ctathu 71 u myHkToB 3—5 ctathu 100 3akoHa 0 GaHKPOTCTBE MPO-
BepKa 00OCHOBAHHOCTH M pa3Mepa TpeOOBaHMUI KPEIUTOPOB OCYIIECTBIISIETCS CYIOM He-
3aBUCHMO OT HaJIM4Msl Pa3HOIJIACHI OTHOCUTEJILHO 3TUX TPEOOBAHMIT MEXY TOJKHUKOM
W JIMIIAMH, TMEIOIIIMHU TIPABO 3asIBJISITH COOTBETCTBYIOIINE BO3paXKeHUsI, C OMHOI CTOPO-
HBI, ¥ TIPEIBSIBUBIINM TpeOOBaHME KPEAIUTOPOM — C IPYroi cTopoHkl. I1pu yctaHOBITE-
HUU TpeOOBaHUI KPETUTOPOB B JieJic 0 0AHKPOTCTBE CYIaM CIIeAyeT HCXOIUTh U3 TOTO, UTO
YCTAHOBJIEHHBIMM MOTYT OBITh IIPU3HAHBI TOJIbKO TPEOOBAHUS, B OTHOIIEHUN KOTOPBIX
TpeNCTaBIeHBl JOCTaTOYHBIE T0KA3aTeIhCTBA HAIMYMS M pa3Mepa 3a10/DKEHHOCTH.

B cBs13u ¢ U3I0KEHHBIM TTPU YCTAHOBJIEHUU TpeOOBaHUI B Jejie 0 6aHKPOTCTBE HE MO/ -
JIeXuT npuMmeHeHnio dyacTth 3.1 ctaten 70 AITK P®, cormacHo KOTOpoii 00CTOSITENb-
CTBa, HA KOTOPhIE€ CChUIAETCSI CTOPOHA B 00OCHOBAaHUE CBOMX TPeOOBAHUM, CUMTAIOTCS
TIPU3HAHHBEIMH JAPYTOM CTOPOHOM, €CJIM OHM €l0 TIPSIMO HE OCIIOPEHBI MJIN HECOTJIache
C TaKMMU OOCTOSITEIbCTBAMM HE BBITEKAET U3 MHBIX 10KA3aTEeIbCTB, 00OCHOBBIBAIOIINX
MIpeACTaBJICHHBIC BO3paXKeHNSI OTHOCUTEILHO CYIIIECTBA 3asBJICHHBIX TPeOOBAaHMIA; TaK-
K€ MPU YCTAaHOBJIEHUM TPeOOBaHUI B iejie 0 0aHKPOTCTBE MpU3HAHUE JOJDKHUKOM WU
apOUTPaKHBIM YIIPABJISIOIIUM OOCTOSTENLCTB, HA KOTOPBIX KPEAUTOP OCHOBBIBAET CBOU
tpeboBanus (dacthb 3 cratbu 70 AITK P®), camo no cebe He 0CBOOOXIAET APYIYIO CTO-
POHY OT HEOOXOIMMOCTH 10KA3bIBAHUSI TAKUX OOCTOSITEILCTB.

IIpu oneHKe TOCTOBEPHOCTH (haKTa HAJIWIUS TpeOOBAaHMSI, OCHOBAHHOTO Ha Iiepenade
JOJDKHUKY HAJIMYHBIX NE€HEXHBIX CPENCTB, TMOATBEPXKAAEMOTO TOJIHKO €r0 PacIUCKON
VTN KBATAHLMEH K IIPUXOITHOMY KaCCOBOMY OpIEpY, CYAY HaUIEXKHUT YIUTHIBATL CPEIU
IIPOYEro CAeayIolKe OOCTOSITEIbCTBA: ITO3BOJISIO JIM (DMHAHCOBOE IOJIO0XKEHUE KPEIr-
TOpa (C YYETOM €ro JI0XOIOB) MPEIOCTaBUTh MOJDKHUKY COOTBETCTBYIOIIME NCHEXKHBIC
CpeICTBa, UMEIOTCS JIU B JieJie YIOBIETBOPUTEIbHBIE CBEAEHHUSI O TOM, KaK ITOJIy4YeHHbIE
CpelcTBa ObUIM UCTPadeHbl JOJKHUKOM, OTPaKajoCh JIM ITOJIyYEHHME 3TUX CPEACTB B
OyXrajaTepcKoM M HaJIOrOBOM YYe€Te M OTYETHOCTM M T.A. TakXkKe B TaKUX CIIydasix Ipu
HaJIMYMKM COMHEHUI BO BPEMEHU M3TrOTOBJICHUS JOKYMEHTOB CY/I MOXET Ha3HAYUTh CO-
OTBETCTBYIOIIYIO SKCIIEPTU3Y, B TOM YHCIIC IO CBOCH MHUIMATHBE (ITyHKT 3 cTtaTthu 50
3akoHa 0 0aHKPOTCTBE).

27. B cuny ab3ana Broporo nyHkra 1 crareu 63, aG3aua Broporo myHkra 1 crateu 81, a6-
3alla BOCbMOTO TyHKTa 1 ctatbu 94 u a63ana cempMoro myHkTa 1 ctateu 126 3akoHa
0 0aHKPOTCTBE C JaThl BBEICHMST HAOMIONCHUSI, (PMHAHCOBOTO O3I0POBJICHUSI, BHEIITHE-
'O YIpaBJeHUs] U KOHKYPCHOTO TTPOU3BOACTBA TPEOOBAHUST KPEANTOPOB 110 TEHEKHBIM
00s13aTeNIbCTBAM U 00 yrjiaTe 00si3aTe/IbHbIX IJIaTeXel, 3a UCKII0OUeHUEM TeKYIIMX IJ1a-
TeXel, MOTYT ObITh MIPEIbSIBICHBI TOJIBKO B paMKax Jiejla 0 0aHKPOTCTBE B MTOPSIIKE CTa-
teit 71 wm 100 3akoHa.

B cBs131 ¢ 3TUM BCce MCKOBBIE 3asIBJICHUSI O B3bICKAHUM C TOJKHMKA J0JITa M0 JeHEXHBIM
00s13aTeJIbCTBAM 1 00513aTeJIbHBIM IUIaTexaM, 3a UCKJITIOYEHUEM TEKYIIUX TUIATEXEN U He-
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pa3pbIBHO CBSI3aHHBIX C JIMYHOCTBIO KPEAUTOPA 0013aTeIbCTB JOKHUKA-IPaKIaHUHA,
MMOoJaHHbIC B IeHb BBEICHUS HAOMIONCHUS WX TO3THEE BO BpeMsI JII00O0M MpoLeayphl
0aHKPOTCTBA, IMOJIEXAT OCTaBJICHUIO 0€3 PaCCMOTPEHUS] Ha OCHOBaHMM IyHKTa 4 ya-
ctu 1 ctateu 148 AIIK P®. OgHako paccMOTpeHHME TaKUX UCKOBBIX 3asIBICHUIA U TTPU-
HATHE IO HUM DPEIeHMS 10 CYIIECTBY caMo IO cebe He TMPEIMSITCTBYeT B JaJbHEUIIIeM
BKJIIOYEHUIO COOTBETCTBYIOIIETO TPEOOBAaHMS B PEECTP C yUETOM ab3alla TPEThEeTO ITyHK-
Ta 1 crarbu 142 3akoHa 0 OAHKPOTCTBE U MyHKTA 24 HACTOSILIETO ITOCTAHOBIICHUSI.

28.  CormacHo ab3ally TpeTbeMy ITyHKTa 1 cTaTbu 63 3aKoHa 0 GaHKPOTCTBE C AaThl BBIHECE-
HUST apOUTPaKHBIM CYJOM OIpee/ieHUs O BBEJICHUN HAOMIOACHUSI HACTYIIACT CIeayIo-
1iee MoCIeACTBYE: MO XOAaTalCTBY KpenuTopa MPUOCTaHABIMBAETCS TIPOU3BOJCTBO IO
JieJIaM, CBSI3aHHBIM C B3BICKAHHMEM C JIOJDKHUKA JEHEXHBIX CPENCTB, U KPEIUTOP B 3TOM
cJlydae BIIpaBe MPEAbsBUTb CBOM TPeOOBAHUS K JOJDKHUMKY B TTOPSIIKE, YCTAHOBJIEHHOM
JaHHBIM 3aKOHOM.

ITo aTo0it MpUYKHE eCIU UCKOBOE 3asIBJIEHHE O B3bICKAHUM C TOJDKHUKA TOJITa 0 AeHEeX-
HBIM 00513aTeJILCTBAM WJIM 00SI3aTeILHBIM IIIaTeXaM, 32 NCKITIOUCHNEM TeKYIINX TUIaTe-
Xeli, ObIJIO MOJaHO N0 MAThl BBEACHMST HAOMIOAEHMS, TO B X0 poleayp HabIoIeHu s,
(biHAaHCOBOro 03MOPOBJICHUS M BHEIIHETO YIpPaBJICHUS MpaBO BbIOOpa MPUHALIECKUT
HCTIY: JTMOO IO €ro XOMaTalCTBY CyI, pacCMATPHUBAIOIINIA €T0 UCK, IIPUOCTAHABIMBACT
TIPOM3BOJICTBO 110 JeJTy Ha oCHOBaHWY YacTh 2 ctatbn 143 AITK P®, mubo B oTcyTCcTBHE
TaKOro xoAaTalicTBa 3TOT Cy[ MPOAOIKAET pacCCMOTPEeHHeE Jejia B 0011eM TOopsIaKe; IpU
5TOM B CHJTY 3aIlpeTa Ha OCYIIECTBICHHE 10 TTOHOOHBIM TPeOOBaHUSIM MCITOTHUTEIBHOTO
MPOM3BOJCTBA B MpoOlleaypax HaOMoAeHUs, GUHAHCOBOTO O3[IOPOBJIEHUSI U BHEITHETO
ynpasjieHus (ab3all 4eTBepThIi MyHKTa 1 ctaThy 63, ab3all msIThiii myHKTa 1 craten 81
1 ab3all BTOpOM MyHKTA 2 cTaThbd 95 3aKoHA 0 OAHKPOTCTBE) MCIOIHUTEIBHBINA JINCT
B XOJ/i€ YIIOMSIHYTBIX MPOLEAyp MO TaKoMy Aeay He Bblgaercs. Cya He BIpaBe IpUOCTa-
HOBUTb 110 HA3BAHHOMY OCHOBaHUIO NMPOU3BOICTBO 10 Iy 110 CBOEH MHULIMATUBE WIU
I10 XOIaTalCTBY OTBETYMKA.

ITpu HanMMUMUKM COOTBETCTBYIOLIETO XoAaTaliCcTBa MCTLA CYA MPUOCTaAaHABIMBAET MPOMU3-
BOJICTBO TIO JIeJTy 0 JaThl MPU3HAHUS JODKHUKA OaHKPOTOM (ab3all cebMoii myHKTa |
cTatbu 126 3akoHa 0 GaHKPOTCTBE) WIM MpeKpallleH!s TPOU3BOACTBA 10 ety O OaH-
KPOTCTBE, HA YTO YKa3bIBAETCS B OMpPENeIEHUN O NMTPUOCTAHOBJIEHUU MPOU3BOJCTBA IO
neny. Briocnenctsuu, ecnv NOKHUK OyAeT MPU3HAH OAHKPOTOM, CYI MO CBOEU MHU-
LIMATUBE WM TI0 XONATANCTBY JTI0OOTO yYaCTBYIOIIETO B AeJie 1A BO30OHOBJISIET TIPO-
M3BOJCTBO 10 JeJIy U OCTaBJIsSIeT UCKOBOE 3asiBIieHUEe 0€3 paCCMOTPEHUSI HA OCHOBaHUU
nyHkTa 4 yactu 1 craten 148 ATTIK P®.

Ecnm BnociienctBum OyaeT nmpekpaiieHo MPOU3BOICTBO IO ey 0 6aHKPOTCTBE 10 JI0-
OOMY OCHOBaHMIO, KPOME YTBEPXXICHUS MMPOBOIO COINIAIIEHMSI, paccMaTpUBAIOIINIA
MCK CY[I I10 CBO€I MHULIMATHBE WM 10 XOAaTalCTBY JIIOOOTO YYaCTBYIOIIETO B AeJie UL
BO300HOBJISIET TIPOU3BONICTBO TIO AEJy M MPOJOJIKAeT pacCCMOTPEHUE MCKa, TPU 3TOM,
ecJIv TpebOoBaHKe KCTLA ObUIO 3asBJICHO B Jiejie 0 0aHKPOTCTBE, pacCMaTPUBAIOLINIA MCK
CyI DOJDKEH YIWUTHIBATh, YTO YCTAHOBJIICHHBIC CYIEOHBIMU aKTaMU IO eIy 0 OaHKpPOT-
CTBE OOCTOSITEILCTBA (B TOM YHMCJIE O HATMYWYM WA OTCYTCTBUU Y MCTIA TPeOOBAHUS
K IOJDKHUKY) He TOUIeXaT TOKa3bIBAHUIO BHOBBL (4acTh 2 cTaThi 69 ATTK P®D).

Ecnu neno o 6aHKpOTCTBC 6yz[eT IPEKPAIICHO B CBA3U C YTBCPXKIACHHUEM MUPOBOIO CO-
rimameHus, HO Tpe6OBaHI/I€ HCTLA He ObLIO YCTaHOBJICHO ITPU paCCMOTPEHUU [I€J1a O OaH-
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KPOTCTBE, TO paCCMATPUBAIOIIMI UCK CY/I IO CBOSH MHULIMATUBE WIK II0 XOAaTalCTBY
JIIOOOTO YYaCTBYIOIIETO B JeJIe JIMIa BO3OOHOBIISIET TPOM3BOACTBO MO ey Y MPOI0JIKa-
€T pacCMOTpeHMe KMcKa. Eciiu Xe B 3Toii cuTyaluu TpeboBaHUe KCTLIA ObLIO YCTAHOBJIE-
HO B JieJie 0 6aHKPOTCTBE, TO PACCMATPUBAIOIINIA MCK CYII IT0 CBOSH MHUIIMATUBE WJIH 110
XO/IaTaliCTBY JIIOOOTO YYaCTBYIOIIETO B JIejie JIUIa BO30OOHOBIISIET TPOU3BOACTBO TI0 JeITy
M IIpeKpalliaeT MpoU3BOJCTBO 110 HEMY IIPMMEHUTEIbHO K IMyHKTY 2 yacTu 1 ctatbu 150
AIIK PO.

29.  Hammume HEIPUOCTAHOBIEHHOTO M HEITPEKPALIEHHOTO ICKOBOTO ITPOM3BOACTBA IO TPE-
0OBaHMIO KpEeauTOpa, 3assBJICHHOMY B Jejie 0 OAaHKPOTCTBE, SIBJISICTCSI OCHOBaHUEM LIS
OCTaBJIEHUS CYIOM, pacCMaTpUBAIOIIUM JIeJI0 O 0AHKPOTCTBE, TAKOTO TpeboBaHUs Oe3
paccMOTpeHMsI IPUMEHUTENBHO K MyHKTY 1 yact 1 craten 148 ATTK P®, 3a uckiroue-
HHUEM clTydast, KoTaa KpeaIuTop IoAaI B YKa3aHHOM UCKOBOM ITPOM3BOICTBE XOIaTaliCTBO
O MIPUOCTAHOBJICHUHU WM MPeKpallleHUU IIPOU3BOICTBA 110 Aey.

OnHaKo ecju 0 HaJTMINU TAKOTO MCKOBOTO IMPOU3BOJCTBA CTAHET U3BECTHO TOCIIE BhIHE-
CEHMS pACCMATPUBAIOIIMM JEJI0 O OAHKPOTCTBE CYIOM ONpeIeIeHUsT O BKIIOYSHUM WU
00 OTKa3e BO BKIIIOUEHWU TPeOOBAHUS B PEECTP, HO IO BHIHECEHUSI CYOM PEIICHUS 110
HMICKOBOMY MIPOU3BONICTBY, TO HA3BaHHOE OOCTOSITEIBCTBO HE SIBJISIETCS] OCHOBAHUEM [IJIST
OTMEHBI BEHIHECEHHOTO B paMKax JieJla 0 6aHKPOTCTBE OIpeNeieHUs — B TAKOM CJTydae
paccMaTpUBAIOLIUI UCK CYJ TPUOCTAaHABIMBAET MTPOU3BOCTBO M0 JAETY WU OCTaBIISIET
HCK 06€3 paCCMOTPEHMSI C YIETOM Pa3bsCHEHUI, COIepKaIINXCs B IMyHKTe 28 HACTOSIIIE-
TO MOCTAHOBJIEHUSI.

Ecau xe GyayT BIHECEHBI M OIIpeACICHUE 110 pe3yIbTaTaM pacCMOTPEHUST TPeOOBaHUS
B JieJie 0 0aHKPOTCTBE, M PellleHre Cylla B paMKax UCKOBOTO TTPOU3BOICTBA, TO B ClIyJae
MIPOTUBOPEYMSI ITUX CYAeOHBIX aKTOB pacCMaTPUBAIOIIMIA 1eJ10 O GAHKPOTCTBE CYI PYKO-
BOACTBYETCS IIPUHITHLIM B paMKax JieJla 0 0aHKPOTCTBE CyIeOHBIM aKTOM.

30. ITocKoJIbKY B paCCMOTPEHUU CyIOM TpeOOBaHUS KpeIUTOpa BIIpaBe yuacTBOBATh J1000i
JIPYTOii KpeauTOp, Ybe TpeOOBaHKE K 3TOMY MOMEHTY IIPUHSTO CYIOM, a TAKXKE IIOCKOJIb-
KY B cJy cTaThbi 63 3akoHa 0 GaHKPOTCTBE BCE KPEAUTOPHI IO IEHEKHBIM 00s13aTeb-
CTBaM U 00sI3aTe/IbHBIM IUIATEXaM, TPeOOBaHMsI KOTOPHIX BO3HUKIIM A0 BO30YKIEHUS
Jiesia 0 6aHKPOTCTBE, MOTYT 3asiBUTh CBOM TPeOOBaHMS yKe B MPOLIeAype HAOIONEeHUSI,
IpY 00KaJT0BaHUU OJHUM KPEIUTOPOM CYAEeOHOro akTa 00 YCTaHOBJIEHUU TPeOOBAHMS
JIPYTOTO CJIeNyeT yYUThIBATh CIEAYIONIEe.

[IpencrapaeHne TaKUM KPeIUTOPOM B CYI alle/UISILIMOHHON MHCTaHIIUU JOTIOJHUTEb-
HBIX J0Ka3aTeJbCTB, HE PAaCCMATPUBABILUXCS CYJIOM TepBO WHCTAaHLUMU, BO3MOXHO
JINIIb B CIyvae, €CIM OH O0OCHYeT HEBO3MOXHOCTDb MX MPEACTaBACHUS B CYI IEpPBOM
MHCTAHLUMU 10 IPUYKMHAM, HE 3aBUCAIIUM OT Hero (4acth 2 ctatbu 268 AIIK P®D),
IIPY 3TOM K YIIOMSIHYTBIM TIPUYMHAM HE OTHOCUTCSI CaMO IO ceOe HelpeabsiBICHUE UM
CBOEro TpeboBaHUs B IMpOLEAype HAOMIOACHUS WA B XOIE WHOW MpOILenyphl 10 pac-
CMOTpEeHUS TpeOOBaHUS Apyroro Kpeautopa. Cpok s aneUIIIUOHHOTO Y KacCallloH -
HOTo 00XXaJ0BaHUS TaAKUM KPEIUTOPOM CYIeOHOro akTa Mo YCTaHOBJEHUIO TpeOOBaHUS
JIPYTOTo KpeauTopa NCYUCISICTCS IISI HETO 10 OOIIMM IIpaBUJIaM; HETIPEIbSIBICHIE UM
cBoero TpeboBaHUs B IpoLieaype HabMI0AeHUS WY B X0 MHOM MpoLeayphl 10 pacCMO-
TPEHMS TPeOOBAaHUS IPYTOrO KpeAUTOpa CaMo IO cede He SIBIIICTCS JOCTaTOUHBIM OCHO-
BaHUEM JIJIsI BOCCTAHOBJIEHUS MPOMYILIEHHOIO UM CpoKa (4acThb 2 cTaThu 259 U yacTh 2
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crateu 276 AIIK P®). Yka3zaHHble pa3bsICHEHUS ITPUMEHSIOTCS M TP 00XAITOBAHUM
KpeauTOpaMu JIIOOBIX IPYTUX CYAeOHBIX aKTOB IO JAeJly 0 0aHKPOTCTBE, MPUHSITHIX TO-
cJie UCTeUeHHsI CpoKa IJis 3asiBJICHUs KpeIUTOpaMM CBOMX TpeOOBaHMI B IIpOLICOYpe
HaOII0AeHS, B TOM YMCJie BBIHECEHHBIX CYIOM J0 BKJIIOUEHMSI B peecTp TpeOoBaHUS
JNAaHHOT'O KpeIuTopa.

Kpome Toro, mockosbKy Kaxnoe y4acTBYIOIIEe B Jiejie O OaHKPOTCTBE JIMIIO BIIpaBe
y4acTBOBATh B PACCMOTPEHUU KAJIOOBI JTIOOOTO APYroro y4yacTBYIOIIETO B AeJie JIUIa Ha
neiictBus (Oe3neiicTBre) apOUTPaXKHOTO YIPABJISIONIETO, TO, €CIM B XOJe pacCMOTpe-
HUS CyIOM TaKoii Xajo0bl OAHOIO JMLA B Cy[ MOCTyHaeT Xajnobda Ipyroro jJuua Ha Te
Ke NecTBUs (6e3MeiCTBUE) 10 TEM XK€ OCHOBAHMSM, CyI OOBEIUHSIET TU KAIOOBI I
coBMecTHOTo paccmoTpenus (dactv 2 u 2.1 crateu 130 ATTK P®). IIpu nmocryruieHuu
HOBOI XaJlo0bl Ha Te Xe NeicTBUs (0e3MelicTBIEe) IO TEM K& OCHOBAHMSIM TTOCTIEe TIPU-
HSTHS CyIeOHOTO aKTa 1o CYIIEeCTBY 00 YIOBJIETBOPEHUH MEPBOI XKaao0bl MJIM 00 OTKa3e
B €€ YIOBJIETBOPEHUU Cy/I IIPeKpaIiaeT MPOU3BOACTBO MO HOBOH Xajobe MPUMEHUTETb-
HoO K TTyHKTY 2 yacTu 1 ctathu 150 ATIK P®.

31. B coorBeTcTBUU ¢ MyHKTOM 3 ctaThu 121 3akoHa 0 6aHKPOTCTBE MOCJE YIOBIETBOPE-
HUS TpeOOBaHUSI KPEAUTOpa, BKIIOUEHHOIO B PEECTP, BHEIIHUM YIPaBJSIOUIAN WIN
peecTpomepXaTellb HCKII0UaeT TaKoe TpeOOBaHME M3 PeecTpa, IIPU 3TOM B ciIyJae, €CIIn
BeJIEHUE peecTpa OCYIIECTBISIETCS peecTpoaepKaTeaeM, TOKYMEHThI, TOATBEPXKAAlOIIe
VIOBJIETBOPEHUE TPEOOBAHUSI KPEAUTOPA, HAMTPABJISIIOTCSI BHELLIHUM YIPABJISIOIIUM pe-
ecTpoaepxkaTeio.

CornacHo niyHKTy 10 ctatbu 142 3akoHa 0 GaHKPOTCTBE KOHKYPCHBIN yIPaBISIONINIA
BHOCUT B PEECTp CBEACHUS O MOTallleHu! TpeOOBaHU KPEAUTOPOB.

B cBs31 ¢ M3710XXKeHHBIM TTPY TIOJIHOM MJIM YaCTMYHOM ITOTallleHUU TpeOOBaHUIA Kpeay-
TOPOB IPaBKJIO ab3alia IePBOro MyHKTa 6 cTatby 16 3aKoHA 0 GAHKPOTCTBE 00 UCKIIIO-
YeHUN TpeOOBaHUI KPEIUTOPOB U3 peecTpa UCKITIOUNTEIEHO Ha OCHOBAaHUHM CYIeOHBIX
aKTOB HE TPUMEHSIETCSI, apOUTPaXKHBII YIpaBISIOWNid (peecTpoiaepkaTeab) BHOCUT
B peecTp CBEACHMS O TTOTallleHNH TPeOOBAHUII CaMOCTOSITEILHO, TIpHYEM JaHHOE TIpa-
BUJIO TIPMMEHSETCSI BO BCex Mpollenypax 0aHKpoTcTBa. B ciyyae Hecormacus ¢ TaKuMu
IEUCTBUSIMHA YIIPABIISIONIETO (peecTponepskaTessi) YIacTBYIOIINE B Hejie JIUIa BIIpaBe
00XaJToBaTh MX B CY/ B TTopsiaKe cTathb 60 3aKoHa 0 6AHKPOTCTBE.

32. CormmacHo ab3aliaM BTOpPOMY M TpeThbeMy IyHKTa 6 ctatbu 16 3aKoHa 0 GaHKPOTCTBE
TpeOGoBaHMsI O BHIIIATE BHIXOAHBIX MOCOOMIA M 00 orjiare Tpyaa Jiul, padoTaroluX I10
TPYAOBOMY IIOTOBOPY, BKIIIOUAIOTCSI B PEECTP apOMTPakKHBIM YIIPABIISIIOIINM WU pe-
ecTpoaepkaTesieM 10 MPeJACTaBICHUIO apOUTPaKHOTO YIIPABJISIOLIETO; 3TU TPEOOBaHUS
HCKJTIOUAIOTCS U3 peecTpa apOUTPaKHBIM YIIPABIISIOMINM WIM PEECTPOoAepXKaTesieM 1c-
KJIIOYUTEIHbHO HA OCHOBAaHWM BCTYNUBLIMX B CUJTY CYI€OHBIX aKTOB.

B cBs3M ¢ 9TUM NIpeabsBACHUST YKa3aHHBIX TpeOoBaHUU B mopsiake crareit 71 wim 100
3akoHa 0 0aHKPOTCTBE He TpebyeTcs. ApOUTPaKHBIN YITPaBISIONINAI 00s13aH CaMOCTOS -
TEJIbHO B pa3yMHBIN CPOK, HO HE MTO3[IHEEe YCTAHOBJIEHHOIO ab3alleM TPETbUM MyHKTa |
cTtathu 142 3aKoHa cpoKa Ha OCHOBAaHUM MMEIOIIMXCS Y JODKHUKA JOKYMEHTOB, O -
TBEeP:KIAIOIINX HATMINE 3aJ0JKEHHOCTH TIepe pabOTHUKAMU, BOSHUKIIIEH 10 BO30YX-
JleHus fena 0 0aHKPOTCTBE (B TOM YMCIIE C YYETOM CBEACHMI, UMEBILIMXCS B 3asIBJICHUU
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TMIOJDKHUKA O TIPM3HAHWU €T0 0AaHKPOTOM — ab3all YeTBepThIit IMyHKTa 2 cTtaThu 37 3a-
KOHa), BKJIIOUUTb 3TU TpeOoBaHUs B peecTp. [Ipu 3TOM cienyeT yYuThIBaTh, UTO BKIIIO-
YEHUIO B PEECTP MOJIexkaT TpeOboBaHMsI 00 oriaTe Tpyna 3a Mepruoibl, UCTEKIITUE 10 BO3-
OyXXIeHus aea 0 0aHKPOTCTBE, 1 BBIXOMHBIC ITOCOOMS JINII, YBOJICHHBIX 10 3TOIl JAThI
(ryHKT 1 ctathy 136 3akoHa 0 GaHKPOTCTBE). 3aIOKEHHOCTD XXe 10 oIiaTe Tpyla 3a
TIEPUOIBI, NCTEKIIIHE ITOCTIe BO30YXKICHMS Ieja 0 0AaHKPOTCTBE, U IO BEITIIATE BEIXOTHBIX
ocoOuii TuiiaM, yBOJIEHHBIM TTOCJIE 9TOU AaThl, OTHOCUTCS K TEKYIIMM IUIaTeXaM (cTa-
Ths 5, ab3a1l TpeTuit myHkTa 4 cTatbu 134 1 myHKT 2 cTtaThk 136 3aKoHa 0 OAHKPOTCTBE).

O BKJIIOYEHUH B peecTp TpeOOBaHMSI O BBIILIATE BEIXOAHOTO MOCOOUS 1 00 oruiaTe Tpyaa
Ji1a, paboTaroIIero Mo TPYAOBOMY JOTOBOPY, apOMTPakKHBIN YIIpaBJISIOIMINI He3aMe -
JINTEJTBHO YBEIOMJISIET peecTpoepKaTelisi, pabOTHUKA — 00JI1amaTeliss COOTBETCTBYIOIIE-
ro TpedoBaHusl, apOUTPaKHBIN Cyll, pacCMaTPpUBAIOLIU Ae70 0 0AHKPOTCTBE, TOJKHUKA
(B mpotienypax HabMoneHUST M (PUHAHCOBOTO O3[I0POBJICHUS, a TOJDKHMKA — Tpaxkia-
HUHA — BO BCeX IIPOIIeaypax), a TaKKe IpeIACcTaBUTee paOOTHUKOB MOJDKHUKA, CO-
OpaHus (KOMUTETa) KpEAUTOPOB U yupeauTesieil (yJaCTHUKOB) WJIUM COOCTBEHHUKA UMY-
1ecTBa JOJDKHUKA (TIPU HAJMYWW Y YIIPABISIONIETO CBeNeHU 00 nx uzopanuun). [Ipu
HEBKJIIOUCHUM apOUTPaKHBIM YIIPABJISTIOIIMM CaMOCTOSITEIbHO TPeOOBaHUS pabOTHUKA
B PEECTP 3TOT pabOTHMK WJIM IIPEACTaBUTEIb pAOOTHUKOB JODKHUKA BITPaBE 00PaTUTHCS
K apOUTpaKHOMY YIIPABJISAIONIEMY C 3asBICHUEM O BKIIOUYCHNHU TpeOOBAHUS B PEECTp.

[Mpn HammunyM y pabOTHUKA, TIPEICTABUTEINS] PAOOTHNKOB JOJDKHHKA, 4 TAKXKE YIaCTBY-
IOIMX B [IeJIe JINIT (B TOM YHCJIC 3asIBUBIINX CBOU TPEOOBAHMS KOHKYPCHBIX KPEIUTOPOB)
BO3PaXXEHUI MO BKIIOYEHHBIM apOUTPaXKHbIM YIIPABJISIONUIMM B PEECTP COOTBETCTBYIO-
M TpeOOBAaHUSAM OHHM BIIpaBe 3asgBUTh MX B apOMTPAKHBIN CYI, pacCMaTPUBAIOIINIA
JIeJIo0 0 OaHKPOTCTBE, B MOpsIAKe ab3ala repBoro myHkra 11 crtatbu 16 u myHkTa 2 cra-
U 60 3aKkoHa 0 6aHKpoTCTBE. [10 pe3ynbraTaM pacCMOTPEHUS TAKUX BO3PAXXKEHMIA CYII
BIIpaBe MCKIIIOUMTH COOTBETCTBYIOIINE TPeOOBAHUS M3 peecTpa WIJIM BHECTU B pEecTp
HeoOXoAuMble U3MeHeHH s (ab3all TpeTuil myHKTa 6 ctatbu 16). B TakoMm Xe mopsiake
paccMaTpuBaeTcs Kajoba pabOTHUKA WM MPEICTAaBUTENs] paOOTHUKOB JOJDKHMKA Ha
Oe3neiicTBre (0TKa3) apOUTPaKHOTO YIIPABJISIONIETO, He TIPUHSIBIIETO PEIIeHUS IO UX
3asBJICHUIO.

33.  IlpuMeHss MyHKT 5 ctaTthy 142 3aKoHa 0 OAHKPOTCTBE B YACTU MOCEACTBUIA 3asIBICHUS
TpeboBaHUii paOOTHUKOB IO UCTEYEHUU YCTAHOBJIEHHOro ab3aleM TPEeTbUM ITyHKTa 1
TOM Xe CTaThbU CPOKa, CJIeMyeT UCXOMUTh U3 TOTO, YTO ITOT CPOK CUUTAETCST COOTIONCH-
HbIM, €CJIM B €r0 MpeesiaXx apouTpaKHbIA yIIPaBISIOIIWI BKIIOYMI TpeboBaHKe paboT-
HUMKa B PEECTp WM €CM B 3TOT CPOK 3asBJ€HUE O BKIIOYEHMHU JAHHOTO TpeOOBaHUS
B peecTp OBLIO HAIlpaBJIEHO apOMTPakKHOMY YIIPABISIONMIEMY paOOTHHKOM JIMOO TIpeI-
CTaBUTEJIEM PaOOTHUKOB TOJKHUKA.

Kpome Toro, Heo0OXonMMO YYUTHIBaThb, YTO COIJIAacHO ab3ally BTOpoMy ItyHKTa 11 cra-
Thu 16 3akoHa O GAHKPOTCTBE TPYHOBBIC CIIOPBI MEXIY TOJKHUKOM U paOOTHMKOM
JIOJKHMKA pacCcMaTpUBaIOTCS B ITOPSIIKE, OTIpeaeIeHHOM TPYIOBbIM 3aKOHOAATEIbCTBOM
1 TPpaxkKIaHCKUM IIPOIECCYaTbHBIM 3aKOHOIATEIBCTBOM. B CBSI31 ¢ 3TMIM Ha TpeOGOBaHUS
paboTHHKA 00 orjiaTe TpyAa WX BbIILJIATe BHIXOMHOTO IMOCOOHMSI HE pacpoCTpaHsIeTCs
IpaBUJIO ab3ala ceabMOro nmyHkTa 1 ctatby 126 3aKoHa O TOM, YTO C AaThl IPU3HAHUS
JIOJDKHUKA 0aHKPOTOM Bce TpeOoBaHUSI KPEAUTOPOB MO AEHEXXHBIM 00s13aTeIbCTBaM,
00 yriaTe o0s13aTeNbHBIX TJIaTeXel, UHbIE UMYIIECTBEHHbIE TPEOOBAHUSI MOTYT OBITh
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MIPeOBSIBIICHBI TOJIBKO B XOIe¢ KOHKYPCHOTO IIPOM3BOACTBA. B X0me KOHKYPCHOTO IIpO-
W3BOJACTBA, a TakKkKe JIIoO0OH Ipyroii mpoleaypbl 0aHKPOTCTBA TpeboBaHUsI paOOTHUKOB
0 B3bICKAHUU C TOJDKHUKA 3a10JIKEHHOCTH IO OIlIaTe TpyAda WM BBIILIATE BHIXOTHOTO
TOCOOMST HE3aBMCHMO OT JAaThl MX BO3ZHUKHOBCHMSI, B TOM YNCJIC BO3HUKIINE IO BO3-
OyxaeHwus Aeaa 0 0aHKPOTCTBE, MOTYT ObITh MPEAbsIBIEHBI pAOOTHUKAMMU B CYJI B IOPSII -
K€, OMpeneJIeHHOM TPYAOBbIM U TPaxkIaHCKUM MPOLECCYabHbIM 3aKOHOIATEIbCTBOM.
ITo TakuM TpeOOBaHMAM (HE3aBUCHMO OT JAThI BCTYIUICHHS B 3aKOHHYIO CHITY CYIcOHO-
IO aKTa O B3bICKAHUU 3aI0JKEHHOCTHU 10 HUM) B XOJI€ JIF0001 MpolieTypbl 0aHKPOTCTBA,
KpOM€ KOHKYPCHOTO IPOM3BOACTBA, AOMYCTUMO OCYILIECTBIEHUE WCIOJHUTEIbHOTO
MPOM3BOJCTBA C YYETOM JIJISI BHEIITHETO YIIpaBJIeHUsI MOJIOXXEeHUH ab3a11a IIeCTOro MyHK-
Ta 1 ctatbu 94 3akoHa 0 OGAHKPOTCTBE.

IIpn GaHKPOTCTBE WHIMBUIYAJbHOIO NpeANpUHUMATENs] TpeOoBaHUS PaOOTHUKOB
00 oriaTe Tpyda WJIM BBITUIATE BBIXOTHOTO ITOCOOMSI IPUMEHUTENIBPHO K ITYHKTY 2 CTa-
TbM 212 3aKoHa 0 GAHKPOTCTBE COXPAHSIOT CUJIY U MOCJe 3aBeplleHNsT KOHKYPCHOTO
MPOU3BOJICTBA.

34. CormacHo ab3aly cenbMOMY MyHKTa 1 ctatby 126 3aKoHa 0 OaHKPOTCTBE C JATHI TIPU-
HSITHUSI CYIOM pellieHUs O MIPU3HAHMK JO0JKHUKA OaHKPOTOM BCEe TPeOOBAaHUSI KPEAUTO-
POB TI0 JCHEKHBIM 00513aTeIbCTBAM, 00 YIIJIaTe 00sI3aTeIbHBIX TIaTeXKel, MHBIC UMYIIIe-
CTBEHHbIC TpeOOBaHMsI, 32 UCKIIOUEHHEM TEKYIIMX IUIaTeXeil, yKa3aHHBIX B ITyHKTe 1
ctathy 134 3akoHa, ¥ TpeGOBaHUIA O IPU3HAHUM IIpaBa COOCTBEHHOCTH, O B3bICKAHUU
MOpaJIbHOTO Bpena, 00 MCTpeOOBaHUM MMYIIIECTBA M3 Yy>KOTO HE3aKOHHOTO BJIaleHMS,
O MIPU3HAHUU HEIEUCTBUTEIbHBIMUA HUYTOXHBIX CIACIOK U O IIPUMEHEHUHU TTOCIECACTBUIA
WX HeIECUCTBUTEILHOCTHA, MOTYT OBITh IIPEIBSIBICHEI TOJIBKO B X0Ie KOHKYPCHOTO TIPO-
M3BOJICTBA.

B ¢Bsa3M ¢ 3TUM B X0J¢ KOHKYPCHOTO TTPOM3BOMICTBA MOIIEKAT MPEIbIBICHUIO TOTBKO
B Jesie 0 OAHKPOTCTBE TaKKe BO3HUKIILNE 10 BO30YKAEHMS 3TOTO JieJia TpeOOBaHUS Kpe-
ITATOPOB TIO HEICHEXHBIM 00S3aTeILCTBAM MMYIIECTBEHHOTO Xapakrepa (0 Iepemade
HMYIIECTBA B COOCTBEHHOCTDb, BBIITOJTHEHUU pabOT M OKa3aHWUM YCIYT), KOTOpbIE pac-
cMaTpuBaloTcs 1o npasuiaM cTatbu 100 3akoHa o 6aHKpotcTBe. [Ipu aTOM M1 Lieei
ompeiesIeHnsT KOJIMIecTBa TOJIOCOB Ha COOpaHWM KPEeIUTOPOB M pa3Mepa YIOBJIETBO-
PEHMSI TAKOTO TPEOOBAHUSI OHO MOUICKUT IPU €r0 PACCMOTPEHMU JACHEXKHOM OLIEHKE,
CyMMa KOTOPOI YKa3bIBAaeTCs B pEeCTpe.

O6)xanosaHue cyge6HbIX akTOB MO Aesly 0 6aHKpOTCTBE

35. Ilpm mepecMoTpe CyaeOHBIX aKTOB IO AejaM O 0aHKPOTCTBE CJIEAYeT YUUTHIBATh, YTO
3aKOHOAATEJIbCTBO MPeIyCMaTPUBAaeT HECKOJBKO Pa3IMUHBIX ITOPSIIKOB 00XKaJIOBaHUS
TaKUX CyIeOHbBIX aKTOB.

35.1. Yacrts 3 cratbm 223 AIIK P® npexycmaTpuBaeT mopsiioK, JOIMYCKAIOIIMi BO3MOXHOCTh
00XaJIOBaHUS CYyIEOHBIX aKTOB B CY[ alle/UISILMOHHON MHCTAHLIMU B TEYECHUE NECATU
JTHEH co MHS UX BBIHECEHUS; B paMKaxX 3TOr0 MOpPsIIKa BO3MOXHO TaKXKe U NajbHelee
obxasioBaHUE CyNeOHBIX aKTOB B KACCALIMOHHON W HAI30PHON MHCTAHLIUSIX.
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JaHHBII TOPSIOK pacpoCTpaHsIeTCsl Ha OMPEeSIeHUST, 00XXaToBaHNE KOTOPBIX TPeIy-
cmotpeHo ATIK P® u uabiMu denepaibHBIMU 3aKOHAMU, PETYTUPYIONIUMU BOTIPOCHI
HECOCTOSITEIbHOCTU (OaHKPOTCTBA), OTACIBHO OT CyIeOHOTO aKTa, KOTOPHIM 3aKaHYU-
BaeTCs pacCMOTPEHHUeE JieIa T1o cyiiecTBy (dacthb 3 ctathu 223 ATIK P®D).

PaccMaTpuBaeMblil TOPSIIOK paCIIPOCTPAHSIETCS, B YACTHOCTH, Ha CJIEAYIOIINE OIpee-
JICHUS:

BBIHECEHHOE T10 pe3yIbTaTaM PAaCCMOTPEHUS 3asiBJIEHUS O IPUBJIEYEHUN KOHTPOIUPYIO-
IIUX AOJDKHUKA JIUL] K OTBETCTBEHHOCTH (ITYHKT 8 ctaThu 10 3aKoHa 0 6aHKPOTCTBE);

00 yBeJIMYeHUN (PUKCUPOBAHHOM CYMMBI BO3HArpaxkaeHUs1 apOUTPaXKHOTO YIIPABJISIIO-
mero (myHKT 5 cratbu 20.6 3aKoHa 0 6aHKPOTCTBE);

O TIPM3HAHUY TTPUBJICUEHUST apOUTPAXKHBIM YITPABJISIIONIAM JIUIL IS 00eCcTIeYeHUS CBOEH
JESATETbHOCTH U (MJIM) pa3Mepa OTUIaThl X YCIIyT HEOOOCHOBAaHHBIMM JIMOO OTKa3e B Ta-
KOM NpU3HaHUM (MyHKT S5 cTathu 20.7 3aKoHa);

O MPUBJICYEHUN apOUTPAKHBIM YIPABJSIOIMM JIMLL 11 00ecreyeHus CBOei AesTeb-
HOCTH 1 00 YCTAaHOBJICHUM pa3Mepa OIIaThl MX YCIYT WU 00 OTKa3e B YIOBIETBOPEHUN
XoIaTaicTBa apOUTPaXKHOTO YIPABIISIONIEro 06 NX MpUBJIeYeHU (ITyHKT 6 ctaThu 20.7
3aKkoHa);

O TIPUHSITHHU Mep TI0 00eCITeYeHUIO 3asIBICHUS WU 00 OTKa3e B MPUHITUA Mep 10 0be-
crieyeHuIo 3asiBJieHUs! (IyHKT 7 cTaThu 42 3aK0OHA);

O BO3BpALICHUU 3asIBJIEHUSI O MPU3HAHUU IOJKHUKA HECOCTOSITENIbHBIM (0aHKPOTOM)
(rryHKT 4 ctaTbu 44 3aKoHa);

O TIPUHSATHU Mep MO OOeCIIeYeHUI0 TpeOOBAaHUI KPEAUTOPOB M MHTEPECOB TOJDKHUKA
M 00 OTKa3e B UX MIPUHATHH (TTYHKT 5 cTaThi 46 3aKoHA);

00 OTMEHE Mep Mo 00ecneyeHUI0 TpeOOBaHMM KPEAUTOPOB U MHTEPECOB NOIKHUKA WU
00 0TKa3e B uX oTMeHe (IyHKT 4 cTatbu 46 3aKoHa);

O TIPUHSTUU OOECIIEeYUTENIBHBIX MEpP, OrPaHUYMBAIOIINX TOJDKHUKA B PACIIOPSDKEHUU
MpUHAIJIEXAIMM €My UMYIIIECTBOM, WU 00 OTKa3€ B UX MPUHATUU (ITyHKT 11 mocTaHOB-
nenus [Tnenyma Boiciiero ApoutpaxHoro Cyna Poccuiickoit @enepaiuu ot 23.07.2009
Ne 59 «O HeKOTOpBIX BOIpOCax MPakTUKK nMpuMeHeHns PegepanbHoro 3akoHa «06 uc-
TTOJTHUTEIIBHOM ITPOM3BOMICTBE» B CIy4ac BO30YKIEHUs Aea 0 0aHKPOTCTBE»);

BbIHECEHHbIE MO pe3yJbTaTaM PacCMOTPEHUsI 0OOCHOBAHHOCTM 3asiBIEHUSI O MpU3Ha-
HUM IOJKHUKA 0aHKPOTOM (TTyHKT 3 cTaThu 48 3aKoHa 0 OAHKPOTCTBE);

00 YTBEePKIEHUU BPEMEHHOTO yIpaBJstoliero (ImyHKT 4 ctatbu 49 3aKoHa);
0 MMPUOCTAHOBJIEHUHU IIPOU3BOACTBA 110 Je/ly 0 OaHKPOTCTBE (CTaThs 58 3akoHa);

BBIHECEHHEBIC TT0 Pe3yJIbTaTaM PacCMOTPEHUS apOUTPaXKHBIM CYIOM 3asiBICHUI, Xoma-
TaMCTB U 3Xaji00 B ITOPSIIKE, YCTaHOBIIEHHOM cTaThsimu 60, 71 1 100 3akoHa;
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O IIPU3HAHUM CIOCJIKU JOJKHMKA HEAECTBUTEIBHOM U (WM ) IPUMEHEHUH ITOCIEACTBUIA
HEeIEUCTBUTEILHOCTH CHOEIKHN; 00 OTKa3e B YIOBJICTBOPEHUHN 3aSABJICHUS O TIPU3HAHUU
CIEJIKHU NOJDKHMKA HeIeUCTBUTEIbHOM (ITYHKT 6 cTtaThu 61.8 3akoHa);

00 0CBOOOXIEHUU WIM OTCTPAHEHUHU BPEMEHHOTO YIIPABIAIOEro (MyHKTH 3 U 4 cTa-
TBU 65 3aKoHa);

00 OTCTpaHEHMU PYKOBOIUTEISI NOJDKHUKA VUIM WCIIOTHSIIOIIETO €ro 00sSI3aHHOCTH U O
BO3JIOKEHUWU Ha JIMIIO UCITOJIHEHMS 00SI3aHHOCTEe pyKOBOAMTEIISI TOJKHUKA W 06 OT-
Kase B 3TOM (ITyHKTHI 4 1 5 cratbu 69 3aKoHa);

0 3arpeTe UCTIONHSOIIEMY 00SI3aHHOCTY PYKOBOIUTENS TOJKHUKA COBEPIIIATh OTpee-
JIEHHBIE CIEJIKU W NeHCTBUS MW COBEPIIATh MX 0€3 COTIacusi BDEMEHHOTO YITPaBJIsIIO-
IETo U1K 00 0TKa3e B 3TOM (ITYHKT 5 cTaThi 69 3aKOoHa);

00 OTCTpaHEHUU PYKOBOMMTEIS MOJDKHUKA OT JOJKHOCTU MU 00 OTKas3e B TAKOM OT-
CcTpaHeHUM (MYHKT 2 cTaTbu 82 3aKOoHa);

00 0CBOOOXKIEHNY WJIW OTCTPAaHEHWH aIMUHUCTPATHBHOTO YITPABJISIIOLIETO OT UCTTOJTHE -
HUS BO3JIOXKEHHBIX HA HETO 00sSI3aHHOCTEM B Jiejie 0 GaHKPOTCTBE UM 00 OTKa3e B 3TOM
(rryHKT 5 cratbu 83 3aKoHa);

O PAaCCMOTPEHUHU CIIOpa MEXAY JULAMU, TTPEOCTaBUBIIMMU obecriedeHre, U aiMUHK-
CTPAaTUBHBIM YIPABJISIIONINM, KOHKYPCHBIMU KPEIUTOPAMHU, YITOTHOMOYEHHBIMU Opra-
HaMH (ITyHKT 5 ctatbu 89 3aKoHa);

00 YTBEPKIECHUY BHEIITHETO YITPABILSTIONIETO (ITYHKT 4 cTaThul 96 3aKOoHa);

00 0CBOOOXIEHNN BHELIHETO YIIPABISIOLIErO OT UCIIOJIHEHUS O0SI3aHHOCTEM BHEILITHETO
YIIPaBISIOLIETO WK 00 0TKa3e B 3TOM (IMyHKT 2 cTaTbu 97 3akoHa);

00 OTCTpaHEHMU BHEIIHErO YIIPABISIOLIErO OT UCIIOJHEHUsI 00S3aHHOCTEN BHEILIIHETO
VIIPaBISIOLIETO WK 00 0TKa3e B 3TOM (IMYHKT 2 cTaTbu 98 3akoHa);

O MPU3HAHUU HEJIEeUCTBUTEIbHBIM MOTHOCTBIO UM YaCTUYHO IJIaHA BHELIHETO YIIpaB-
JIEHUS WIM 00 OTKa3e B 3TOM (ITyHKT 6 ctatbu 107 3akoHa);

00 yTBepKIEeHUU KOHKYPCHOTO YIpasisioero (MyHKT 1 crateu 127 3akoHa);

00 yTBepKIEHUM TIOPSIKA 1 YCIOBUIA TIPOBENEHYsI TOPTOB IO peau3alliy peaMeTa 3a-
Jiora (myHKT 4 ctatbu 138 3akoHa);

00 yTBepXXIeHUHN TTOPSIKa, CPOKOB M YCIIOBUIM ITPOIaKK UMYIIECTBA JOJKHUKA (ITYHKT 1
cratbu 139 3akoHa);

00 0CBOOOXIEHNM KOHKYPCHOTO YITPABJISIIONIETO OT UCITOJIHEHUS 00sS3aHHOCTEN KOH-
KYPCHOTO YNPaBJISIONIETo WIM 00 OTKa3e B 3TOM (ITyHKT 3 ctaTbu 144 3akoHa);
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00 OTCTpaHEHUM KOHKYPCHOTO YIPABISIONIETO OT WCIIOJHEHUSI O0SI3aHHOCTEl KOH-
KypPCHOTO YIIpaBJIsIIONIEro Win o6 oTkase B 3ToM (IMyHKT 3 ctathu 145 3akoHa);

BBIHECEHHOE 110 pPe3yIbTaTaM PaCCMOTPEHMUSI 3asgBICHNI KOHKYPCHOTO YITPaBJISIONIETO,
NpeayCMOTPEHHBIX cTaTheil 148 3aKoHa 0 6aHKPOTCTBE (MMYHKT 8 3TOU CTaThM);

0 3aBepIIEHUU KOHKYPCHOTO MPOM3BOACTBA (ITyHKT 1 ctaTthu 149 3akoHa);
00 OTKa3e B YTBEPKIEHUM MUPOBOTO corameHus (myHKT 3 ctatby 160 3akoHa);
0 BO30OHOBJIEHMH MPOU3BOJCTBA IO A€y 0 6aHKPOTCTBe (MyHKT 1 ctathu 163 3akoHa);

0 pe3yJIbTaTaX paCCMOTPEHUS 3asIBJIEHHS O PACTOPXKEHUU MUPOBOI'0O COMIAILIEHUST (ITyHK-
TBl 4 1 5 cratbu 165 3akoHa);

00 MCKJIIOUEHUW UMYIIECTBA IPakAaHNHA U3 KOHKYPCHOM Macchl WU 00 OTKa3e B 3TOM
(mryHKT 2 cratbu 205 3aKkoHa 0 6AHKPOTCTBE).

35.2. Jpyroii mopsimoK yCTaHOBJIEH ITYHKTOM 3 ctaTbi 61 3aKoHa 0 GaHKPOTCTBE U MpeaycMa-
TPUBAET BO3MOXHOCTb 00XKaJIOBaHUS CyNcOHBIX aKTOB B apOMTPaKHBIN CY/I amleIUIII-
OHHOI MHCTAHIIMU B TEYCHNE YETHIPHAILIATU THEM CO THS UX BBIHECEHMS; 11O Pe3yJIbTa-
TaM PaCCMOTPEHUSI XKaI00bI CY/I ale/UISILIMOHHOM NHCTAHIIMY B T€YEHUE Y€ ThIPHAALIATH
JTHE IpUHUMAET IOCTAaHOBJICHNE, KOTOPOE SIBJISIETCS OKOHYATEIBHBIM; TIPH 3TOM TIepe-
CMOTp MOCTAHOBJICHUS Cyla ale/UISILIMOHHONM MHCTAaHLMU B MOPSIIKE KacCallMOHHOIO
TIPOM3BOICTBA B paMKaX TAKOTO MOPSIIKa 3aKOHOIATEILCTBOM HE TIPEIyCMOTPEH; B paM-
KaX 3TOro nopsiaKa BO3MOXHO JajibHellee 00KaloBaHUe CyIeOHbIX aKTOB B HAI30PHOM
MOpSIAKeE.

Jns1 mpyuMeHEHNST CONEePKaINXCsI B MyHKTe 3 ctaTbu 61 3aKoHa 0 OAaHKPOTCTBE ITPaBUIT
HE0oOXOIMMO COOTIOCHUE JBYX YCIOBUI OTHOCUTEIBHO OTIPENECHUI Cyla, a UMEHHO:
B OTHOILIGHMU HUX HE YCTAaHOBJIEHA BO3MOXXHOCTD 00KaJIOBaHMS 1 3TU OIpee/IeHUs He
npexycmotpeHsl AITK PO.

JlaHHBII TOPSIAOK PaCIIPOCTPAHSIETCS, B YACTHOCTH, HA OTIPENEICHNS:
O TPU3HAHUU HENEWCTBUTEIBbHBIM pELIEHUS] COOpaHUsl KPEeAUTOpPOB wiu o0 OTKase
B MPU3HAHUY HEEVCTBUTEIBbHBIM PEIIeHUs] COOpaHUs KPeaAUTOPOB (ITyHKT 5 cTaThu 15

3akoHa);

0 Ha3HaYeHUM BKCHEepPTU3bl WM 00 OTKa3e B ee Ha3HaueHUM (IyHKT 2 cTaTbu 34 M
MyHKT 3 crathy 50 3aK0oHa);

O TIPUHSTUM 3asBJICHUS O TPU3HAHWHM NODKHMKA OaHKPOTOM (ITyHKT 2 cTaTbu 42
3aKoHa);

00 OTKa3e B MPUHITHUM 3asBJICHUS O IPU3HAHWU MODKHUKA OAHKPOTOM (CTaThs 43
3akoHa);
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00 yIOBJICTBOPEHUM 3asIBJICHUST O HAMEPECHUHN WJIM 00 OTKAa3¢ B YIOBJICTBOPEHU TaKOTO
3asBjaeHus (MyHKT 5 ctatbu 71.1, myHKT 5 ctatbu 85.1, myHKT 5 ctatbu 112.1, myHKT 4
cratbu 113 u myHKT 5 ctaTeu 129.1 3akoHa);

0 MPU3HAHUU TPeOOBAHUI KPEAUTOPOB YAOBIETBOPEHHBIMU (TTOTrallieHHbIMU) 100 00
OTKa3e B TaKoM npu3HaHuu (myHKT 11 ctaten 71.1, myHKT 11 crateu 85.1, myHkT 11 cTa-
U 112.1, myHKT 12 ctateu 113 v myHKT 11 cTateu 129.1 3akoHa);

0 BHECEHUM M3MEHEHMI B TpadMK IoralieHus 3aJ0/KeHHOCTH (IMYHKT 4 cTaTbu 85
3aKoHa);

0 BBEICHUM WJIX TIPOIJICHNY CPOKA BHEIITHETO YIIpaBieHus (IIyHKT 2 cTaTbi 93 3akoHa);
0 COKpallleHWHU CpOKa BHEITHETO yrpaBieHus (ITyHKT 3 ctaTbu 93 3aKoHa);

00 OoTKa3e B YTBepXKICHUU OTUYETa BHEIIHETO YIPABJISIONIEro; O Tiepexojie K pacyeTaM ¢
KpeauTopaMH (ab3alibl TPETUI U MATHIA MyHKTa 6 cTathu 119 3akoHa);

0 IIPOUICHUH CPpOKa KOHKYPCHOTO IIPOM3BOACTBA (ITYHKT 3 cTaThy 124 3aKkoHa);

00 00s13aHMY BHECTH Ha JCTIO3UTHBIN CUET Cy/a IEHEXHbIE CPENCTBA B pa3Mepe, A0CTa-
TOYHOM JJIsI TIOTAIlIeHUsI PACXOI0B IO JeJTy 0 GaHKPOTCTBE (IMyHKTHI 14 1 16 IocTaHOB-
nenmst [Tnernyma Breiciero Apourpaxsaoro Cyna Poccuiickoit @eneparim ot 17.12.2009
Ne 91 «O mopsiaKe moramieHusT pacXoIoB I10 ey O OaHKPOTCTBE»);

0 TIEPEYNCIICHUN JEHEXHBIX CPEACTB C AEITO3MTHOIO cueTa cyaa (IyHKT 26 ToCTaHOBIIe-
Husg ITnenyma Briciiero Apoutpaxsoro Cyna Poccuiickoit @enepaunu ot 30.06.2011
Ne 51 «O paccMoTpeHUH AelT 0 6aHKPOTCTBE MHINBUAYATBHBIX TTPEATIPUHIMATEIICI» ).

35.3. B paMKax ciemyromiero mopsimka cymeOHbIe aKThl 00XKAaIyIOTCS IO OOIIMM IIpaBHIaM
AIIK P®, B Tom uncie paznena VI. K ux o6XxanoBaHUIO He IPUMEHSIOTCS YacTh 3 CTa-
U 223 AIIK P® u craths 61 3akoHa 0 GaHKpPOTCTBE.

JlaHHBII TTOPSIIOK pacIpOCTpaHsIeTcss Ha cyleOHbIe aKThl, YKa3aHHEIC B MMyHKTe 1 cTa-
TbU 52 3aKOHa 0 GAHKPOTCTBE, MOCKOJIbKY OHU TIPUHUMAIOTCS CYIOM I10 pe3ybTaTaMm
paccMOTpeHUs el 0 0aHKPOTCTBE, TO €CTh 3TUMHU CyAeOHBIMM aKTaMM Jiejia O OaHKPOT-
CTBE 3aKaHUYMBAIOTCS 110 CYIIECTBY. MICK/IIOUEHMEM SIBJISIETCS OIIpeeIcHEe O BBEACHUN
BHEIITHETO YIIPaBJIEHUS, TTOCKOJIBKY BHeceHHBIMU DenepaibHBIM 3aKoHOM oT 30.12.2008
No 296-®3 monpaBkamMu B ITYHKT 2 cTaTbu 93 3aKoHa 0 6aHKPOTCTBE MPEAYCMOTPEHO,
YTO TaKOE OIpeesicHHe MOXET ObITh 00XaJOBAaHO B MOPSIIKE, YCTAHOBICHHOM IYHK-
ToM 3 cTaThi 61 3aKoHa 0 GAHKPOTCTBE.

35.4. OmpeneneHue 00 yTBEPKICHUH MUPOBOTO COTJIAIIICHMS B IeJIe 0 0AHKPOTCTBE HE ITOUIe-
KUT 00KaJIOBAaHUIO B aneJUIIIIHOHHOM Ttopsiake. CornacHo yactu 8 ctateyt 141 ATTK PD
orpenesieHrue 00 YTBEPKICHUM MUPOBOIO COTJIALICHUs MOIJICXKUT HEMEIICHHOMY HC-
ITOJTHEHUIO ¥ MOKET OBITh 00KaJI0BAaHO B CYJ KACCAIIMOHHON MHCTAHIINY B TEUCHUE Me-
csIl1a Co THSI BBIHECEHUSI OIpeesIeHNs, a TaKXKe B MOpsaKe Haazopa. JlaHHOoe mpaBuio
MPUMEHUMO K MUPOBBIM COMIAILIEHUSIM MO JeiaM 0 OaHKPOTCTBE B COOTBETCTBUU C Ya-
cteio 1 craten 223 AITK P®, mockonbKy 3aKOHOM 0 OaHKPOTCTBE HE MpeaycMaTpyrBa-
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eTCs 0COOCHHOCTE 00KaT0BaHMSI Ha3BaHHOTO OIIPEIEICHMS, a AeJIaeTCsI OTCHLIKA K 00-
muM npasuiiaM AITK P® (mmyHkT 1 crateu 162 3akoHa).

36.  Buacrtu2crarbu 290 AITK P® nipemycMOTpeH COKpallieHHBII CPOK PACCMOTPEHUS CYI0OM
KaccallMOHHOM MHCTAHIINHY XaJIOOBI Ha OIpeie/icHIe CyIa alle/UIIIMOHHON MHCTAHITUN
0 BO3BpallleHUH alleUISILIMOHHOM XKa100bl M Ha IPYTHUe ONpeAae/IeHS, TPENITCTBYIOIINE
JTaJbHeIeMy OBIKEHUIO Jejla. YKa3aHHBIM COKpAIleHHBIN CPOK PacIpOCTpaHSCTCS
TaKKe Ha OIpeIeICHNS Cyla aneUISIIMOHHON MHCTAHIIMU, IIPUHSTHIE B paMKax Jejia O
GaHKPOTCTBE W TPEIMSATCTBYIONINE JaTbHEUIIIEMY IBVKECHUIO TPOU3BOACTBA IO TPeOo-
BaHWUIO, Xajobe, 3asBJIEHUI0, B TOM YHUCJIE JabHENIeMy ABXXEHUIO TPOU3BOICTBA IO
000c06JIeHHOMY CIIOpY.

37. BBuny cneuu@uku CyaeOHBIX aKTOB O BBeICHMU TIpoLieayp 0AHKPOTCTBA UX MCITOJIHE-
HUE He MOXET ObITh TPUOCTAHOBJICHO TIO TpaBwiiaM ctateii 283 unu 298 ATIK PO.

38. B cuny aG3ana yeTBepToro nyHkra 3 cratbu 149 3akoHa o 6aHKPOTCTBE 0OXKajJoBaHUE
ompele/IeHus cya O 3aBepIIeHNH KOHKYPCHOI'O IIPOU3BOACTBA IIPUOCTAHABIMBAET KC-
TTOJTHEHUE 3TOTO OTIPECICHMSI.

Ciieyer y4uThIBaTh, YTO TaHHASI HOpMa KacaeTcs TOJIbKO 00XKaJIoBaHUS JaHHOTO OIpe-
IeJICHNS B TIOPSIIKE aIle/UISIIIMOHHOTO MPOM3BOICTBA; 00XaJOBaHUE XK€ €T0 B CYI Kac-
CallMOHHOM WJIM HaI30pHOM MHCTAHIIMU CaMO 10 cebe He IMPUOCTAaHABIMBAET €T0 MC-
MOJIHEHUSI, HO TaKOe MPUOCTAHOBJIEHME BO3MOXHO IO MpaBwiaM crateit 283 wiu 298
AIIK P®.

39. IlpaBuna, ycranosiaeHHBIe cTaThsIMH 181 m 273 AIIK P®, o mormyctmMocTu 06XajioBa-
HMS B CyI KacCallMOHHOM MHCTaHIIMY B cllydae, €CJIM CYI ale/UISIIMOHHOM MHCTaHIIUU
OTKa3aJl B BOCCTAHOBJICHMUU ITPOIYIIEHHOIO CPOKa ITOAa4Yy aIeUISILMOHHON Xaao0HI,
MPUMEHSTIOTCS TaKXKe K 003KaJIOBAHUIO OIPEACICHUI, IPUHSITHIX B paMKax Jejia 0 OaHK-
POTCTBE TI0 pe3ybTaTaM PacCMOTPEHHSI 000COOJIEHHOTO CIIopa, B TOM YHCIIe OIpeIe-
JIEHMi1 00 YCTaHOBJIEHUU TPpeOOBaHUIA KPEAUTOPOB, O MIPU3HAHUY HEACCTBUTEIbHBIMU
C/IEJIOK U T.II.

40. TlomHoMOYMS apOUTPAXKHOIO Cyda amneUISIMOHHOW WHCTAHIIMU TPU PACCMOTPEHUU
XaJi06 Ha oTpeesieHUsI, IPUHSTHIE B paMKax JieJla 0 0aHKPOTCTBE IO pe3yJibTaTaM pac-
CMOTpeHUsT 000COOJEHHOTO CIIopa MO CYLIECTBY, B TOM YMC/E OMpeneseHus o0 ycTa-
HOBJICHUU TPeOOBaHUI KPEAUTOPOB, O TPU3HAHUYU HEIEHCTBUTEIBHBIMU CHEJIOK U T.11.,
OIPEIeIISIIOTCS CTaTheld 269, a He yacThlio 4 cratbu 272 AITK PO®.

Mpoune Bonpochbi

41. B cuay nyHkra 3 ctater 126 3aKoHa 0 GaHKPOTCTBE MPEACTAaBUTEIN COOCTBEHHMKA UMY -
IIeCTBa JOJDKHUKA — YHUTAPHOTO TPEATPUITHS, a TaKKe yIpeauTesaeil (YJacCTHHKOB)
JOJDKHUKA B XOe KOHKYPCHOI'O ITPOM3BOACTBA 00/1aJal0T IIpaBaMU JIMII, Y4aCTBYIOILIMX
B Jiejie 0 OaHKPOTCTBE.
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B c¢Bsi3u ¢ 3TUM OHU, B 9ACTHOCTH, MOTYT 00XaJI0BaTh U CyIeOHBIC aKThI, IIPUHSITHIC 10
MpOLIeAYyPhl KOHKYPCHOTO TTPOM3BOICTBA, a TAKXKe pellleHre O MPU3HAHUM JTOJDKHHUKA
0aHKpPOTOM B IIpeleIax OOIINX IIPOLeCCYaTbHBIX CPOKOB Ha UX 00XKaJloBaHUE.

42.  Ecmu B cyneOHOM 3acemaHNU ObIJIa OOBSBICHA TOJBKO PE30JIIOTUBHASI YacTh CyIeOHO-
rO aKkTa O BBEACHUM MPOIEAYpbl, IPUMEHSIEMO B Jiejie 0 OAHKPOTCTBE, YTBEPKIACHUU
apOUTPaXKHOTO YIIPABIISIONIETO JIMOO OTCTPAaHEHUM WJIM OCBOOOXICHUU apOUTPaxKHO-
To YIPaBISIONIETO OT MCIIOJHEHUS BO3JIOXEHHBIX Ha HET0 00s3aHHOCTEN, MPOIICHUN
CpoOKa KOHKYPCHOTO ITPOM3BOICTBA WJIM BKIFOUCHUH TPeOOBaHMS B peecTp (IacTh 2 cTa-
1 176 ATTK P®), To naToii COOTBETCTBEHHO BBEAECHMUS MPOLEAYPhI, BOSHUKHOBEHMS
JIMOO0 MpeKpalleHUs! TTOJHOMOYUI apOUTPaKHOTO YIPaBISIOLIEro, MpoaeHus MpolLe-
IyphI WY BKJIIOUCHUS TpeOOBaHUS B peecTp (BOSHMKHOBEHUS IIpaBa rojioca Ha coopa-
HUM KPEeIUTOPOB) OyAET naTa 0ObsIBICHUST TAKOW PE30JIOTUBHOM YacTU, IPU 3TOM CPOK
Ha 003kaJ0BaHME 3TOTO CyIeOHOIO aKTa HAYHET TeUh C 1aThl U3TOTOBJICHUS €T0 B IIOJITHOM
o0beMme.

10 M3roTOBJIEHUS YKa3aHHBIX CYIeOHBIX aKTOB B ITOJTHOM 00beMe CyI 00s13aH 110 3astBIIe-
HUIO 3aMHTEPECOBAHHBIX B 3TOM YYaCTBYIOIINX B JeJie 0 OAHKPOTCTBE JIUI] He3aMe I -
TEJbHO BbIAATh UM 3aBEPEHHBIE CYJIOM KOIMUU UX PEe30JIOTUBHBIX yacTeil. Takue konuu
SIBIISIIOTCSI IOCTaTOYHBIMHU, B YACTHOCTH JIJTsI YIOCTOBEPEHUSI ITOJTHOMOYNIA apONTpasKHO-
r'O YNPaBJISIONIET0, B TOM YUCJIe Ha pacIiopsbKeHUe CpelcTBaMU MO0 0AHKOBCKOMY CUETY
JIOJDKHUKA, a TAKKE VTS YIIOCTOBEPEHMST ITOJTHOMOYMS KPpeIUTOpa TOJI0COBAaTh Ha coOpa-
HUU KPEAUTOPOB.

B ocTanbHbIX ciiydasx npumeHsiioTcst ooive npasuia AITIK PD o nate npuHsTus cyneo-
HOTO aKTa (a63all BTopoit yactu 2 ctaThu 176).

43.  TlockoabKy pacCMOTpeHHe B Xojae HaOJIoIeHUsI UCKOB MMYIIECTBEHHOIO XapakTepa,
HCTIIOM UJIM OTBETYMKOM IT0 KOTOPBIM SIBJISIETCS TOJDKHUK, B TOM YHCIIE PACCMOTPEHHE
YKa3aHHOTO B MyHKTE 28 HACTOSIIETO MOCTAHOBJIEHUS MCKa B OOIIEM TMOpPsIKE Mocye
BBeICHUS HAOMIOMEHNS, MOKET UMETh 3HAUCHUE IUIS JejIa 0 0aHKPOTCTBE, pacCMaTpUBa-
FOIIMIA €TO CYII TT0 CBOEW MHUIIMATHBE WJIU 110 XOMATalCTBY BPEMEHHOTO YIIPAaBJISIOIIETO
00 TOKHUKA TIPUBJIeKAeT BPEMEHHOTO YIIPABJISIONIETO K YIACTHIO B JeJie B KAUSCTBE
TPETHEro JIMIA, He 3asiBJISIONIETO CaMOCTOSITEIbHBIX TPEOOBAHUI OTHOCUTEBHO TIPEeI-
MeTa cropa, Ha cTopoHe mookHmKa (ctaths 51 AITK P®). IIpu paccMOTpeHNN TaKuX
HCKOB CJIeAyeT Takxe MMETh B BUIY, YTO IOCJE€ BBEACHUSI HAOIIOAEHUSI B OTHOILIEHUU
JIOJDKHUKA TIPU3HAHKWE PYKOBOOUTEIEM MOJDKHUKA MCKAa WM €ro OTKa3 OT MCKa MOTYT
HapYIIUTh MHTEPECHI APYTUX KPEAUTOPOB; B 3TOM CJIydyae OHU HE TOJKHBI IPUHUMAThCS
cynoM (dactb 5 crateu 49 AITK PD).

Ha ocHoBanuu nyHkTa 3.2 ctathu 64 3aKoHa 0 OAHKPOTCTBE HE IO3[AHEE MATHAALATH
JTHEW ¢ TaThl yTBEPXKAECHUS BPEMEHHOTO YITPABIISIONIET0 PyKOBOAUTEb JOKHMKA (a IIpU
0aHKpPOTCTBE MHAUBUAYAJIbHOIO MpEeANpUHUMATENSI — caM JIOJKHUK) 00s13aH TIpeno-
CTaBUTh BPEMEHHOMY YITPaBIISIIONIEMY M HaIlpaBUTh B apOUTPaKHBINA CylI, paccMaTpu-
BalOILMIi Ae10 0 0AHKPOTCTBE, CBEAEHMSI 000 BCeX CyIeOHbIX pa3dupaTeIbcTBaX UMYIIE-
CTBEHHOTO XapaKTepa, Y9aCTHUKOM KOTOPBIX SIBJISIETCS TOJKHUK; TTPU BO3HUKHOBEHUM
BIOCJIEACTBUY HOBBIX MOJOOHBIX CIIOPOB OH 00513aH B pa3yMHbBI CpOK MH(POPMUPOBATh
00 5TOM BpeMEHHOTO YIPaBIIIONIETO M apOUTPaKHBIN CyII, pacCMaTPUBAIOIINI A0 O
O0aHKpoTcTBe. B ciiyyae HapylIeHUsT yKa3aHHBIX O0SI3aHHOCTE Ha PYKOBOJIUTES 10K -
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HHUKa (JOJDKHUKA-TPpaKJIaHUHA) MOXET ObITh HAJIOXEH IuTpad Ha OCHOBAHMU YacTH 5
cratby 119 ATIK P®.

44.  CornacHo nyHKTY | crareu 36 3aKoHa 0 0aHKPOTCTBE MPEACTABUTEIIMU TPaXKIaH, B TOM
qUclle MHINBUAYATbHBIX TIpEeATIPUHUMATENICH, M OPTaHU3alINi, SBISIONINXCS JTUIIaMH,
YYaCTBYIOLIMMMU B Jigjie 0 6AHKPOTCTBE WJIM B apOUTpaxKHOM Ipoliecce Io aejly o 0aH-
KpPOTCTBE, MOTYT BBICTYIIATh JIIOOBIE IE€ECIIOCOOHBIE IpaXkIaHe, MMEIOIIne HamIeXalluM
06pazoM oopMJIEHHbBIE TIOJJTHOMOYHMS Ha BeIeHUE Aesa 0 0aHKpoTcTBe. [TyHKTOM 4 3TOM
>K€ CTaThM OIPENEECHO, UTO MOJHOMOYHUS APYTUX TMpeacTaBUTeIe Ha BeleHUe aejia O
0aHKPOTCTBE B apOMTPaXKHOM CY/e HOJKHBI OBITh BHIPAKCHBI B TOBEPEHHOCTH, BhIIAH-
HO 1 0pOPMIICHHO B COOTBETCTBHHU C (peepaTbHBIM 3aKOHOM, a B CIIyJasiX, IIPeIyCMO-
TPEHHBIX MEXIYHApOIHBIM moroBopoM Poccuiickoit @enepanuy win enepaabHbIM 3a-
KOHOM, B UHOM IOKYMEHTE.

B cuity ykazaHHBIX HOpM MTOJTHOMOYMS Ha BeAeHUe ejia 0 OaHKPOTCTBE NOKHBI ObITh
CIELIMAJIbHO OTOBOPEHBI B IOBEPEHHOCTHU; TOBEPEHHOCTh Ha BeCHUE JIeJ B apOUTpax-
HBIX CY/IaX, HEe CONEepKaIlllasi TAKOTO CIENNAIbHOTO YKa3aHUSI, He TIPENOCTABIISIET YITO-
MSIHYTBIX TToTHOMOouMiA. OnHako TpeboBaHUe KpeauTopa B nopsiake crareit 71 uau 100
3akoHa 0 0aHKPOTCTBE MOXKET OBITh MOANIUCAHO U TIPEAbSBIACHO JUIIOM, UMEIOIIUM 00-
IIYI0 TOBEPEHHOCTh Ha BEEHUE e KPeauTopa B apOUTPAXKHBIX Cylax ¢ TMPaBOM IO~
MUCaHUs UCKOBOTO 3asiBJIeHUs (dacThb 2 ctatbu 62 ATTK PD).

Kpowme Toro, B cuiny ab3aiia Broporo nmyHkTa 1 crateu 37, myHkTa 2 ctatey 40 u ab3aiia
BTOPOTO MyHKTa 2 cTathk 150 3akoHa 0 GaHKPOTCTBE B TOBEPEHHOCTU Ha BeCHUE Jesia
0 0AHKPOTCTBE MTOJKHBI ObITh, B YACTHOCTHU, CTIELIMAIbHO OTOBOPEHBI IIPaBO MPEeNCTaBuU -
TeJIsI Ha TIOAITMCaHKe 3asIBJICHUS O IIPU3HAHNY TOJDKHIUKA 0AHKPOTOM M Ha TOJIOCOBAaHME
O BOIPOCY 3aKJII0OYEHUSI MUPOBOTO COTJIAILIEHUS.

[Ipu mocTyIIeHNH B AeJI0 0 0aHKPOTCTBE MPOIIECCYaIbHOTO JOKYMEHTA, IIOAITICAHHOTO
JINIIOM, He MMEIOIINM TTOJTHOMOUYMI Ha BeJcHMeE JIejla 0 0AHKPOTCTBE, CIEAyeT UMETh B
BUIly, UTO MMeIOlee HamjiexaliuM oopa3zoM ochOpMIEHHBIE TTOJHOMOYMSI Ha BeIeHUE
TaKOro JIeJia JIMIIO BIpaBe B JIFOOOE BpeMsI OIMOOPUTH paHee COBEPIICHHBIE HEYIIOJIHO-
MOYEHHBIM JIMIIOM TIpOIIeCCYaIbHEIC NCHCTBHS.

45. B cuny yactu 2 crateu 223 AIIK P® nena o 6aHKpPOTCTBE paccMaTpUBAIOTCS CYIbei
eNMHOJIMYHO, €CJIM MHOE He TIPeayCMOTpeHO cTaThelt 17 aToro Konekca.

B cootBercTBUU ¢ myHKTOM 5 9acTHl 2 ctatbu 17 AIIK P® B cyme mepBoif MHCTaHIIMA
KOJUIETMaJbHBIM COCTAaBOM CylIeil pacCMaTpUBalOTCs Aejia, pelleHUsl O KOJJIernaJlbHOM
pPacCMOTPEHUU KOTOPBIX IPUHSTHI IIpeaceaaTeieM CyaeOHOro COCTaBa B CBSI3U C UX 0CO-
0014 CJIOXXHOCTBIO Ha OCHOBAaHMU MOTUBUPOBAHHOTO 3asIBJICHUS CYIbU.

46. Ilpu paccMoTpeHUH Aejia 0 GAHKPOTCTBE B Cyle IePBOii MHCTAHLIMMY BCE BO3HUKAIOIIIKE
B €T0 paMKax (B TOM 4YMCJIe B paMKaX BceX 000COOJICHHBIX CITOPOB) BOIIPOCHI TTOIJICKAT
pa3penieHnuIo OTHUM M TEM Xe CyIbeil WK cocTaBoM cyaa (4acthb 2 cratbu 18 ATIK PD)
C 3aMEHOI CyIb1 UJIM OJHOTO U3 CyJei B YCTAHOBJIEHHBIX 3aKOHOM cliydasix (4actu 3—5
TOI Xe cTaThi). OMHAKO B cllydae HEOOXOMMMOCTH C YUETOM HArpy3KU M CIeIMaIn3a-
LIMU Ccyleil paccMOoTpeHue TpeboBaHui KpeautopoB (ctatbu 71 u 100 3akoHa o GaH-
KpPOTCTBE), 3asBJeHUI 00 ocrapuBaHUU cienoK (cTaThsl 61.8 3akoHa) u TpeGOBaHUIA,
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IIPENyCMOTPEHHBIX IMyHKTOM 1 ctaThu 201.8 3aK0oHA, MOXET OCYILECTBISATHCSI HE TOJIbKO
Cy/bCH UM COCTAaBOM Cyla, PACCMATPUBAIOLIMM JI€J0 0 OaHKPOTCTBE, HO U JIIOOBIM Ipy-
TMIM CyIbell TOTO e Cyla; TAKOe pacCMOTPEHUE He SIBJISIETCST 3aMEHOM CyIbH.

47. B cuny nyHkra 3.2 cratbu 64 3akoHa 0 0aHKPOTCTBE He IMO3IHEee MSATHAILATH JHER
C JaThl YTBEPXKICHMS BPEMEHHOTO YIIPABISIONIETO PYKOBOIWTEIh JODKHUKA OOs3aH
MIPeAOCTABUTh BPEMEHHOMY YIIPABIISIONIEMY M HAIIpaBUTh B apOMTpaKHBIN Cym, pac-
CMATPUBAIOIINI IeJI0 0 OAHKPOTCTBE, IIePeUYeHb MMYIIECTBA MOJDKHUKA, B TOM YHCIIE
MMYIIECTBEHHBIX IIPaB, a TAKXKe OYXTaJITepCKUE M MHbIC TOKYMEHTBI, OTpaXKalolue KO-
HOMMWYECKYIO IeATeTEHOCTh TOJDKHUKA 3a TP Toa IO BBEACHUS HAOIOICHUS; eXXeMe-
CSYHO PYKOBOIUTEIb NOJDKHMKA 00s13aH MH(GOPMUPOBATh BPEMEHHOI'O YIIPABJISIOLIErO
1 apOUTPaKHBIN Cy, pacCMaTPUBAIOIINIA 1eJI0 0 0aHKPOTCTBE, 00 NU3MEHEHMSIX B COCTa-
B€ UMYIIECTBA JOJDKHUKA.

CoracHo ab3ally BTOpoMY ITyHKTa 2 cTathu 126 3akoHa 0 6aHKPOTCTBE PYKOBOAUTE/Ib
OJDKHUKA, a TaKXKEe BPEMEHHBIN YIPaBIAIOLIVI, aIMUHUCTPATUBHBIN YIIPABIAIOLINM,
BHEIIHUI YNpPaBJSIONIMI B TeYeHUE TpeX AHEW ¢ JaThl YTBEPXIEHUSI KOHKYPCHOTO
YIIPaBJISIIOLIEr0 00s13aHbl O0ECHEeYnTh nepegady OyxraaTepckoil M MHOW JOKYyMEHTa-
LIMU TOJDKHMKA, MevyaTeid, ITaMIIOB, MAaTEPUAIbHBIX U MHBIX LIEHHOCTE KOHKYPCHOMY
VIIPABJISIIOLIEMY .

B ciryyae oTkasza WM YKIOHEHUS YKa3aHHBIX JIUII OT TIepeaadr MepeurcAIeHHBIX TOKY-
MEHTOB U IIEHHOCTE apOUTPaKHOMY YITPABJISIIOLIEMY OH BIIpaBe 0OpaTUThCS B CyH, pac-
CMATPUBAIOIIUI AEJI0 0 GAHKPOTCTBE, C XOMATaiCTBOM 00 MX UCTPEOOBAHUU IO MPaBU-
sam vacteit 4 u 6—12 crateu 66 AIIK PD (pu 3T0M U151 BpEMEHHOTO YIIPABJISIOIIETO
UCTpeOyIoTCsI 3aBEPEHHBIE PYKOBOIUTEIEM JTODKHUKA KOTUU JOKYMEHTOB, a JJIsi KOH-
KYPCHOTO YIIPaBJISIIOIIETO — OPUTHHAJIBI TOKYMEHTOB M caMU LIeHHOCTH). B omnpenee-
HUU 00 X UCTPEOOBAHUY CYI YKA3bIBAET, UTO OHU JIOJDKHBI OBITh TIepeaaHbl apOUTpax-
HOMY YTIPABJISIIONIEMY; B CIy4ae HEWCIIOJIHEHUsI COOTBETCTBYIOIIETO CYAeOHOTO aKTa
CyJ BIIpaBe BbIAATh UCITOJIHUTENbHBIN JIUCT, a TAKXKE HAJIOXUTh HA HAPYLIUBIINX CBOU
obs13aHHOCTH JinIl mTpad (dacts 9 crateu 66 AITK P®). B ciayyae HeoGX0MUMOCTH Cy1I
BIIPaBe TaKXKe UCTPEOOBATH MX M Y OBIBIINX PyKOBOMUTENIEH TOJKHUKA, a TAKXKE Y IPYTUX
JIN1I, y KOTOPBIX UMEIOTCSI COOTBETCTBYIOIINE JTOKYMEHTHI.

48.  Tlpu paccMOTpeHUU Xajlo0bl Ha AeicTBUs (Oe3melicTBre) apOUTPaKHOTO YITPaBIISIONIe-
ro (ctatbs 60 3aKkOoHa 0 OAHKPOTCTBE) CyAaM CJIeayeT yYUThIBATh, YTO OTCTPAaHEHKME WU
OCBOOOXIEHUE YIIPaBJISIIONIEro, AeiicTBUs (06e31eiicTBIE) KOTOPOIro 00KaIyloTCsl, KakK U
BBeIeHME HOBOM IMPOleaypbl 0aHKPOTCTBA C YTBEPXKACHUEM TOTO XK€ WJIA APYroro Julia
YOPaBJISIONIMM B HOBOU MpoOLEAype, caMu MO cebe HE MPEMSATCTBYIOT PACCMOTPEHUIO
BTOM XaJIOOBI, a TAKXKE TEPECMOTPY MPUHSITHIX IO Heil CyneOHBIX aKTOB B CyIax areli-
JIILIMOHHOM, KacCalMOHHOW M HAA30pHOIN MHCTAHLMI. B paccMoTpeHnun ynomMsiHyToi
3KaJyIo0BI C TIpaBaMU YYacTBYIOIIETO B JIeJie JIM1Ia Y9aCTBYIOT KaK MPEXHUIA, TaK M HOBBIIA
apOUTpaXKHBIC YIIPABISIOININE.

OpHako HE0OXOAMMO UMETh B BULLY, UTO Xajlo0a Ha neiicTBUS (0e3nelicTBre) apOuTpax-
HOTO YIPABJISIIONIETO MOXET ObITh TTOJJaHA B apOUTPaXKHBIN CY/I B TeUEHUE 00IIETO CPOKa
MCKOBOI maBHOCTU (cTaTths 196 'K P®) no 3aBepiieHMs] KOHKYPCHOIO IIPOM3BOACTBA
WJIY TIpEKpalleHUsI IPOU3BOJCTBA IO JENy.
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49.  Ilo cmbicay ctaThu 13 3akoHa 0 6GaHKPOTCTBE COODIIEHNE O TTPOBEICHUM COOpaHUST Kpe-
JIUTOPOB TaKXKe HAIIPaBJISIETCS B Cy/, pACCMaTPUBAIOIINIA IeJI0 0 0AaHKPOTCTBE, B TIOPSIJI-
K€ ¥ CPOK, YCTAHOBJICHHBIC ITYHKTOM | 3TO¥ CTaThMU.

50. CormacHo nyHKTY 2 cTaThi 124 3aKoHa 0 0aHKPOTCTBE KOHKYPCHOE ITPOM3BOICTBO BBO-
JIUTCSI Ha CPOK JIO LIECTH MECSILIEB; CPOK KOHKYPCHOTO TMPOU3BOACTBA MOXET MPOJIe-
BaThC M0 XONATANCTBY JIMLIA, YUACTBYIOILETO B /iejie, He OoJiee UYeM Ha LIeCTb MeCs1IeB.

Cpok, Ha KOTOPBI epBOHAYATbHO BBOAUTCS KOHKYPCHOE TPOU3BOJICTBO, YKA3BIBAETCS
B pEUIEHUM O MTPU3HAHUM TOJKHUKA OAHKPOTOM M UCUYUCIISIETCS C JaThl IPUHSITUS Ta-
KOTO pEelLIeHUs (a B Ciydae OTAEIbHOTO OOBSIBIEHUSI €70 PE30JIOTUBHOM YaCcTU — C JaThl
ee OODBSIBJIICHUS]).

Camo o cebe ucTedyeHne CpokKa KOHKYPCHOTO IIPOM3BOICTBA HE BJIeUeT HY 3aBEPIICHUS
KOHKYPCHOTI'O ITPOM3BONCTBA, HU MPEeKpallleHUs ITOJJHOMOUMI KOHKYPCHOTO YIIpaBIIsio-
IIIeTO, KOTOPHIN ITPOIOJKAET COXPAHITh CBOM ITOJTHOMOYHS, B TOM YHCIIE IO PACIIoOpsi-
KCHUIO UMYIIECTBOM JOJKHMKA (BKIIIOYAs IIPABO PACTIOPSIKATHCS CICTOM TOJDKHUKA).

[Ipu ompeneneHUN WU IMPOJUIEHMU CPOKAa KOHKYPCHOIO IIPOM3BOACTBA CYl OXHOBpE-
MEHHO Ha3HavaeT cyneOHoe 3aceqaHue JUTsl pellieHUsT BOIIPOCca O ero IPOIJIEHUH WU 3a-
BEpLICHUM, KOTOPOE JOJIKHO COCTOSITHCS 3a0JIaTOBPEMEHHO [0 JaThl UCTEYEHMS CPOKa
KOHKYPCHOTO IPOU3BOJCTBA; B CIIydyae IIPOJIEHUS CPOKA HOBBIM CPOK HAYMHAET UCUUC-
JISITBCS C JaThl OKOHYaHUsI npexHero. K cynedHoMy 3acenaHuio, Ha KOTOPOM OyAeT pac-
CMaTPUBATLCSI BOIPOC O MPOMJICHUHY WK 3aBEPLIEHUHM KOHKYPCHOTO IIPOM3BOACTBA, ap-
OUTpaKHBII yIpaBJISIONINI 00513aH 3a01aroBpeMeHHO (dacTu 3 u 4 ctatbu 65 AIIK P®D)
HAIlpaBHUTh CYAYy U OCHOBHBIM YYAaCTHUKAM Jejia 0 0aHKPOTCTBE OTUET B COOTBETCTBUHM CO
cratbsamu 143 unu 149 3akoHa 0 6aHKPOTCTBE.

OrnpenesneHue cyna o MpoJJIeHUM CPOKa KOHKYPCHOTO TPOU3BOICTBA TOKHO ObITH MO-
TUBUPOBAHHBIM (4acTh 3 cTatbu 15 ATTK PD).

CrenyeT y4yuTbIBaTbh, UTO CTaThsl 28 3aKOHA 0 OAHKPOTCTBE HE COAEPXKUT TPEOOBAHMS
00 00g3aTeIbHOM OITyOJIMKOBAaHWY U BKIIIOUeHUH B EnyHEBIN henepaabHBIN peecTp CBe-
JIeHUI 0 GAHKPOTCTBE MH(OPMALIMY O TPOMJICHUM CPOKA KOHKYPCHOTO ITPOU3BOICTBA.

HeobxoamMo Takske MMETh B BUTY, YTO B UICKITIOUNTETBHBIX CITyJastX BO3MOXHO HEOTHO-
KpaTHOE IPOIJICHHE CpOKa KOHKYPCHOTO IIPOM3BOICTBA, B YACTHOCTH €CJIM 3TO HEOOX0-
IUMO JUISI peayiM3allii MMYIIEeCTBa JOJDKHUKA, 3aBEPIIEHUST pacyeTOB ¢ KpeAUTOpaMu
VUIM JIJTSI PACCMOTPEHMST 3asIBJICHUS O TIPUBJICUCHUN KOHTPOJIUPYIOIINX JTOJDKHUKA JTHIT
K CyOCHMIMapHOU OTBETCTBEHHOCTH.

51.  TIlo cmeicay mmyHkTa 7 ctateu 112.1, mynkra 6 ctateu 113, myHkra 1 craten 125 u myHK-
Ta 7 cratbu 129.1 3aKoHa 0 6GaHKPOTCTBE PACCMOTPEHUE KaK 3asBJICHUSI O HAMEPEHUU
YIOBJIETBOPUTH BCEe TPeOOBAHUS KPEAUTOPOB K TODKHUKY, TaK U 3asIBJICHUS] O HaMepe-
HUM TIOTacuTh TpeOOBaHUS K JOMKHMKY 00 yIuiaTe oOs3aTeIbHBIX IUIATEXeH MTOKHO
OBbITh OTJIOXXKEHO 10 JaThl PacCCMOTPEHUsI UTOTOB YAOBJIETBOPEHUS COOTBETCTBYIOLIMX
TpeOOBaHMIT Ha OCHOBAHUM TOTO M3 3THUX 3asIBJICHMI, KOTOPOE IOCTYITHIIO TICPBEIM.

52.  TlockoabKy 3asiBIeHUE O B3BICKAHMU PACXOHOB IO ey O OAaHKPOTCTBE (B TOM YHCIIE
BO3HArpaxIeHUsi apOUTPaKHOTO YIPABISIIOUIETO WU CTOUMOCTH YCIIYT TPUBJIEYEHHO-
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TO JIWIa) ¢ JOJDKHMKA, 3asBUTESI, COOCTBEHHMKA MMYIIECTBA TOJDKHUKA — YHUTAPHO-
ro INpeAnpUsITUSI WK ydpeauTeseil (y4aCTHUKOB) JOJDKHUKA paccMaTpUBaeTCsl B Aese
0 GaHkpoTtcTBe 1o mpasuiiaM ctaTtbu 112 ATIK P®, Takoe 3asgBieHUe B CUIIy YacTU 2
JNAHHOW CTaTbM MOXET ObITh MOAAHO B apOMTpaXKHBIN Cyl, pacCMaTpUBAaBIIUI €0 O
0aHKPOTCTBE, HE TTO3MHEE IIIeCTH MECSIIEB CO THS BCTYIUICHUS B 3aKOHHYIO CHITY OIIpe-
JIeJISHMSI O 3aBepLIEHMU KOHKYPCHOTO ITPOU3BONCTBA WM MPEeKpallleHUU MPOU3BOJACTBA
o Aeay o GaHKPOTCTBE.

CornacHo a63airy Bropomy 4yactu 2 craTh 112 ATIK P® mpormnyineHHbIN 10 yBaXKu-
TEJIbHOW MPUYMHE CPOK MOJauM TAKOTO 3asiBJICHUS] MOXET ObITh BOCCTAHOBJIEH CYIOM.
B cBs13u ¢ 3TUM, B YaCTHOCTH, TIPU PACCMOTPEHMU 3asIBJIEHUST O B3BICKAHUM PACXOI0B
C 3as1BUTENISI JIMOO COOCTBEHHMKA UMYILECTBA JOMKHUKA — YHUTAPHOTO TIPENTIPUSITUS
WY yupeauTesieil (yY4aCTHUKOB) CYIl BIIpaBe BOCCTAHOBUTH CPOK, €CJIM TI0 TPEOOBaHUIO
3asIBUTENISI PAcXONbl ObLIM paHee B3bICKAHBI CYIOM C JODKHUKA, HO OMpenejieHue oo
3TOM He OBIJIO UCIIOTHEHO 10 TTPUYMHE OTCYTCTBUS Y NOJDKHHUKA UMYIIECTBA.

53. C parbl BBeIEeHUS MEPBOil Mpoueaypbl 0aHKPOTCTBA U Jajiee B XOAe J1000i MpoLeayphl
0aHKpOTCTBA TPeOOBAHMSI TODKHUKA, €0 YIACTHUKOB M KPEAUTOPOB O BO3MEIICHUN
yOBITKOB, IPUUYMHEHHBIX apOUTPaXHBIM YIpaBistouM (IyHKT 4 ctatbu 20.4 3akoHa
0 OAHKPOTCTBE), a TAKXKE O BO3MEIICHNHN YOBITKOB, IPUYMHEHHBIX JOJDKHUKY — IOpH-
JAYECKOMY Juiy ero opraHaMmu (myHKT 3 crateu 53 'K P®, crarest 71 ®enepanibHOro
3aKOHa OT 26.12.1995 No 208-D3 «O06 akMOHEPHBIX 0011IeCTBax», CTaThs 44 Menepab-
Horo 3akoHa ot 08.02.1998 Ne 14-d3 «O6 ob1ecTBax ¢ OrpaHUMYECHHOM OTBETCTBEHHO-
CTBIO» U T.J.), MOTYT OBbITh NPEABSIBIEHBI U PACCMOTPEHBI TOJIBKO B paMKax jeJjia 0 6aH-
KpoTcTBe. JIviia, B OTHOIIEHMM KOTOPHIX ITONAHO 3asIBJICHUE O BO3MEILIEHUU YOBITKOB,
HAMEIOT TIpaBa U HECYT O0SI3aHHOCTH JIMII, YYaCTBYIOIINX B Jiejie O OAHKPOTCTBE, CBI3aH-
HBIC C pACCMOTPEHMEM Ha3BaHHOTO 3asIBJICHUsI, BKJIIOUas IIpaBO 00KajJoBaTh CyIcOHbIE
akThl. [To pe3ynbpTaTaM pacCMOTPEHMS TAKOTO 3asIBJICHUS] BEIHOCUTCS OIIpeaeIeHIe, Ha
OCHOBAHMH KOTOPOTO MOXET OBITh BbIIaH UCIIOJIHUTEIBHBIN JINCT.

IToce 3aBepIeHNSI KOHKYPCHOTO ITPOU3BOACTBA JIN0O MIPEKPAICHHS IIPOMU3BOICTBA 110
JIeJdy 0 DAaHKPOTCTBE TPeOOBaHUS O BO3MEIIEHUN YIIOMSHYTHIX YOBITKOB, €CJTM OHU HE
OBLIN TIpEABSIBJICHBI U PACCMOTPEHBI B paMKax JiejIla 0 0aHKPOTCTBE, MOTYT OBITh 3asIBJIC-
HbI B 0OI1IEICKOBOM TMOPSIAKE B MpeeiaX OCTaBIIErocsi CpoKa MCKOBOI TaBHOCTH.

54. B cynebHOM akTe 00 yTBEPXKIEHUM apOUTPAKHOTO YIPABJISIOLIET0o MOMUMO (haMUIuu,
MMEHU W OTYECTBA apOMTPAKHOTO YIIPABIISIONIETO JOJKHEI OBITh TAKKE YKa3aHBI JaH-
HbI€, MO3BOJISIONINE €T0 MHANBUIYATU3UPOBATh (MACHTU(UKAIIMOHHBIN HOMEDP HaJIOTO-
TUTATeTbIINKA, PETUCTPALIMOHHBIA HOMEP B CBOTHOM TOCYIApCTBEHHOM peecTpe apOm-
TPaXKHBIX YIIPaBJSIONIMX (a03all mecsaThlii myHKTa 3 craThu 29 3akoHa 0 OaHKPOTCTBE)
OO0 B peecTpe apOUTPaKHBIX YITPABIISTIONINX, SBISIOMINXCS YWICHAMU CaMOPETYIpye-
MOl OpraHu3aluy apOUTPaKHBIX YIIPABISIOMMX (a03all OAMHHAIUATHINA MyHKTa 2 CTa-
ThU 22 3aKoHa 0 OAHKPOTCTBE) U T.I1.), CBEJEHUs] 0 HAUMEHOBAaHUN CaMOPETYJIUpyeMOit
OpraHM3aIuy ApOUTPAXKHBIX YIIPABIISIONINX, WICHOM KOTOPOi OH SIBJIIETCS, ¥ TIOYTOBBIM
anpec B Poccuiickoit @enepaliiuu, 1o KOTOPOMY BCe 3aMHTEPECOBaHHBIC JIMIA MOTYT Ha-
IIPABJIATh €My KOPPECIIOHICHIINIO B CBSI3U C €T0 YIaCTHEM B TAaHHOM JeJie 0 0aHKPOTCTBE.

VKazaHHBIE CBeIEeHMS IOIIEXKAT BKIIOYEHUIO B MIPENCTABISEMYIO CAMOPETYINPYEMOM
opraHu3zalyeil apoOUTPaXHbBIX YIIPABISIONINX B CYI MH(MOPMAIUIO O COOTBETCTBUU KaH-
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Matepuansi NMneHyma

IUOATYPHI YIIPABJISIONIEIO YCTAHOBICHHBIM TpeOOBaHUSIM (cTaThs 45 3akoHa O GaHK-
DOTCTBE).

55. CormacHo nyHKTy 6 cratby 71 3akoHa 0 OaHKPOTCTBE MPU HEOOXOAMMOCTH 3aBepIIE-
HUS PAaCCMOTPEHMSI TPEOOBAHMIT KPEAUTOPOB, MPEAbSIBIEHHBIX B YCTAHOBJIEHHBIN CPOK,
apOUTPaXXHBIN Cyll BHIHOCUT ONpeneeHue 00 OTI0XEHUU PacCMOTPEeHUS jieJia, 00sI3bl-
BalOIIee BPEMEHHOTO YIIPABJISIOIIETO OTJIOKUTH ITPOBEACHUE TIEPBOIO COOpaHUS KpPeIr-
TOPOB.

OmHako cyn BIIpaBe He OTKJIAABIBaTh IPOBEICHUE COOPAHUSI KPEIUTOPOB, eClId OyIeT
YCTaHOBJICHO, YTO OCTaIONINeCs] HEPaCCMOTPECHHBIMU TPEeOOBAHUS SIBJISTFOTCST HE3HAUM-
TeJbHBIMU 10 pa3Mepy U 3aBEIOMO HE MOTYT MOBIUSTh HAa IPUHSITHE PEllIeHUs coOpa-
HUEM KPEIUTOPOB.

JaHHasi HopMa MPUMEHSIETCS B CydasiX, KOTAa B cyle MepBOil MHCTaHUMU UMEIOTCS
3asIBJIEHHBIC, HO HE PACCMOTPEHHBIE TPEOOBAHUS (11O KOTOPHIM HE TIPUHST CyIeOHBIN
aKT MO CYILIECTBY); OHA HE MOMJIEXUT MPUMEHEHUIO B Clyyae, KOraa Takoe omnpeneeHue
TIPUHSITO, HO OBLJIO 00XKAJTOBAHO B CY[I allEJUISIIMOHHOM MJIN KaCCallMOHHOW MHCTaHIIN Y.
B 10 Xe BpeMs cyn BnpaBe Kak IMpU yKa3aHHOM 00XaJloBaHUM, TaK U B IPYyTUX HEODXO-
JIUMBIX CITydasix B TTOpsiaKe ctaTbu 46 3akoHa o 6aHKpoTcTBe U IaBbl 8 AITK P® mpu-
HSITh TaKylo 00eCeuuTeIbHYI0 Mepy, KakK 3arpeT Ha MpoBeJeHMe (OTIOXEHUE TTPoBeIe-
HUsI) cOOpaHusI KpeIUTOPOB.

56.  Ilpwm ocylecTBICHUH MPEAYCMOTPEHHBIX 3aKOHOM 0 6aHKPOTCTBE (DYHKIIMIA TI0 YTBEPXK-
JEHUIO U OTCTPAHEHUIO apOMTPaKHBIX YIPABIISIOLUIMX CYI TOJIKEH MCXOOUTh U3 TaKMX
00IIMX 33124 CYIOIIPON3BOACTBA B apOMTPAXKHBIX CyIaX, KaK 3allliTa HapyIIeHHBIX IIPaB
¥ 3aKOHHBIX MHTEPECOB YYACTHUKOB CYIEOHOTO pa30MpaTeIbCTBA W IPEIyIpeKIcHIE
MpaBoHapyIIeHUI B chepe MpearnpuHUMAaTeIbCKOM U MHOM 3KOHOMUYECKOU IesTe/b-
Hoctu (cTaThs 5 DemepanibHOTO KOHCTUTYLIMOHHOTO 3akoHa oT 28.04.1995 Ne 1-®K3
«06 apourpaxkHbIX cygax B Poccuiickoit @eneparium» u ctaths 2 AITIK PD).

B cootBeTcTBUM ¢ ab3alieM TPETbUM ITYHKTA 3 CTaThu 65, a03alieM BOCHBMBIM ITYHKTA 5
cratbu 83, ab3alieM 4eTBEPThIM IMyHKTa | ctathu 98 U abG3aleM YyeTBepThIM MyHKTa |
ctath 145 3akoHa 0 6AHKPOTCTBE apOUTPAKHBIN YIPABJISIOUIUNI MOXET ObITh OTCTpa-
HEH CYIIOM OT MCITOJTHCHUSI CBOMX OOSI3aHHOCTEH B CiIy4ac BBISIBICHHS OOCTOSITCIILCTB,
MPETSITCTBOBABIINX YTBEPXKICHUIO JIUIA apOUTPaKHBIM YIIPABJISIONIUM (ITYHKT 2 cTa-
Teu 20.2 3akoHa), a TakKXe B cllyyae, €Cclid TaKhe OOCTOSITeJIbCTBa BO3HUKIIM ITOCTE
YTBEPKICHMS JINIIA apOUTPaKHBIM YIIPABJISTIOIIM.

HeucnonHeHue nin HeHauiexallee UCIIOTHEHUE apOUTPaXkKHBIM YITPaBJISIOIIMM BO3JI0-
JKEHHBIX Ha HETO 00S3aHHOCTEH SIBIISICTCSI OCHOBAHWEM IJISI OTCTPAHEHMS TAKOTO YIIpaB-
JISTIONIETO T10 XOAAaTaliCTBY coOOpaHUsl (KOMUTETA) KPeIUTOPOB JINOO JINIIA, YIaCTBYIOIIIE-
TO B Jiejie 0 6aHKpOTCTBE (ab3al] BTOpoil MyHKTa 3 cTaThy 65, aG3a1lbl IEeCTOM M CeIbMO
IyHKTa 5 cTaThy 83, a03allbl BTOPOI M TpeTuli MyHKTa 1 ctatbu 98 1 ab3alipl BTOPOit 1
TpeTuii ImyHKTa 1 crateu 145 3akoHa 0 0aHKPOTCTBE).

OTtcTpaHeHre apOUTPAKHOTO YIPABIISIIONIETO MO0 JAHHOMY OCHOBAHUIO CBSI3aHO C TEM,
YTO apOUTPaXKHBIN YIIPABISIONIMI YTBEPXKAAETCS ISl OCYIIECTBICHUS TPOLeayp OaH-
KPOTCTBa U 00s13aH MPU UX MPOBEICHUN NENCTBOBATh TOOPOCOBECTHO U PAa3yMHO B UH-
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Tepecax JOJDKHMKA, KPeIUTOPOB U obiiecTBa (cTtaTthsd 2 U MyHKT 4 crathy 20.3 3axko-
Ha 0 OaHKPOTCTBE), a HEUCIIOJIHEHUE WM HEHaJIexaliee MCIOTHEHE apOUuTPaKHBIM
YIPAaBJISIOIIMM CBOUX O0SI3aHHOCTEM, BhIpaXKalolleecs B HapylIeHUHM UM 3aKOHOIATE b~
CTBa IIPU OCYLIECTBICHUN CBOMX ITOJIHOMOYMIA, IIPUBOAUT K BOZHUKHOBEHUIO OGOCHO-
BaHHBIX COMHEHUI1 B CIIOCOOHOCTHU JAHHOTO YIIPABIISIOLIETO K HauleXalleMy BeIeHUIO
rpouenyp 6aHKpPOTCTBA.

B cBs13u ¢ aTHM, a TakKe B LeIsIX HEAOMYIIEHUs 3JI0yIoTpedaeHus mpaBoM (ctatbs 10
I'K P®) miput paccMoTpeHNH Aeiia 0 OAHKPOTCTBE CYI HEe MOXKET JOMYCKaTh CUTYalllH,
KOrJa MOJTHOMOYMSIMU apOUTPakHOTO YHPABJISIONIEro objafgaeT JUI0, B HATUYUU Y
KOTOPOTO AOJDKHOM KOMIETEHTHOCTU, TOOPOCOBECTHOCTU WJIM HE3aBUCUMOCTU y cyna
MMEIOTCSI CYLIECTBEHHbIE 1 00OCHOBAHHBIE COMHEHMUSI.

YuuTeIBas M3IIOKEHHOE, B TeX MCKIIOUMTEIBHBIX CIIydasX, KOrma COBEpIICHHE apOu-
TPaXXHBIM YITPABJISIONINM HEOTHOKPATHBIX IPYOBIX YMBIIUICHHBIX HApPYIICHWA B HaH-
HOM WJIX B IPYTHUX AeJiax 0 0AHKPOTCTBE, MOATBEPKICHHOE BCTYIMMBIINMHU B 3aKOHHYIO
CIITY CyIeOHBIMHM aKTaMHU (HaIIpuMep, O €ro OTCTPaHEHUHU, O TIPU3HAHUHN €TO IeCTBUIA
HEe3aKOHHBIMHU WJIU O TIpPU3HAHUM HEOOOCHOBAHHBIMHY ITOHECEHHBIX M PACXOI0B), TIPH-
BOIUT K CYIIECTBEHHBIM U OOOCHOBAHHBIM COMHEHUSIM B HAJIUYUM y apOMTPaKHOTO
VIIPABJISTIONIETO JOJKHOM KOMITETEHTHOCTH, TOOPOCOBECTHOCTH WJIM HE3aBHMCUMOCTH,
CyI BIIpaBe IT0 CBOC MHUILIMATUBE MJIU IT0 XOIATACTBY YYACTBYIOIINX B JIeJIe JIMIL OT-
Ka3aTh B YTBEPKICHUH TAKOTO apOUTPAKHOTO YIIPABJISIOIIETO I OTCTPAHUTD €TO0.

[TpuHUMast BO BHUMaHWE UCKITIOYNTEILHOCTh Ha3BaHHOM MEphI, HEAOMYCTUMOCTh (pak-
TUYECKOTO YCTAHOBJICHUSI TaKMM 00pa3oM 3ampera Ha Ipodeccuio ¥ HeoOXOAMMOCTh
OTpaHMYEHHST BO BpEMEHH PHICKA OTBETCTBEHHOCTH 3a COBEpPIIEHHBIE HAPYIIEHUS, CYI
JIOJKEH TaKKe YYMTHIBATh, YTO OCHOBAHMEM JIJIsT TIOJOOHBIX OTKAa3a MM OTCTPAaHEHUS
HE MOTYT CJTY>KUTh HapyIIeHW, TOMYIIeHHbIE YIIPABISIONIMM IT0 HEOCTOPOKHOCTH, He-
CYIIECTBEHHbIE HapyILICHWsI, HApyIIeHNSI, He MPUYMHUBIINE 3HAYUTEIBLHOTO yIepoa,
a TakKe HapylleHUsl, UMeBLIMEe MECTO 3HAYUTEJIbHOE BpeMsl (HECKOJIBKO JIET U OoJiee)
Hazaj.

VYKa3zaHHBIN BOIIPOC pacCMaTpUBAETCSI CYIOM B CYIeOHOM 3acemaHUM, O KOTOPOM M3-
BEIIAIOTCSI MOJDKHUK, 3asiBUTENh (IIPU YTBEPKICHWHU WM OTCTPAHCHMH BPEMEHHOTO
VIPABJISIIONIET0), apOMTPaKHBIN YIPABISIONINK MO0 JINIIO0, KaHANAATypa KOTOPOTO
MpeNIoXeHa IS YTBEPKIEHUSI TaKUM YIIPABJSIOIIMM, a Takke caMoperyaupyemasi
OpTaHU3aINs apOUTPaKHBIX YIIPABISIOMINX, WICHOM KOTOPO OH SIBJIICTCS, IIpPEICTa-
BUTENIb COOpaHUS (KOMUTETA) KPEAUTOPOB, IIPEICTABUTEIb COOCTBEHHNKA NMYIIECTBA
MOJDKHUKA — YHUTAPHOTO TPEAMNPUSTHS WUIN TIPEACTAaBUTEIb yupenuTeseil (yIacTHU-
KOB) TOJDKHMKA, OpTaH IT0 KOHTPOJIIO (Ham30py). B onpeneneHnn o Ha3HAYeHUH Cye0-
HOTO 3aceaHMsI YIACTBYIOIINM B Iejie (apOUTPasKHOM IPOIecce IO IeTy) JIMIIaM IIpe-
JIaraeTcsI COOOIIUTH CBO€ MHEHHE TI0 COOTBETCTBYIOIIIEMY BOIIPOCY, KOTOPOE TTOMICKUT
yUeTy TIPU PEIIeHUM ero CyIOM, U IIPEACTaBUTh MMEIOIIMECS Y HUX CBEICHUS, Kacal-
IIHAeCcs CIydaeB HapyIIeHMS 3aKOHOIATETLCTBA apOUTPasKHBIM YIIPABIISIOIINM.

Tlpedcedamensv Buicuieeo Apbumpaxcruoeo Cyoa
Poccuiickoii Dedepayuu A.A. Heanoe

Cexpemapyo [lnenyma Boicuweeo Apoumpascrnoeo Cyoa
Poccuiicxoii @edepayuu T.B. 3asvsnosa
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