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N.0. XnectoBa

KOHBEHUMA OOH O IOPUCONKUNOHHBIX UMMYHUTETAX
FOCYOAPCTB 1 X COBCTBEHHOCTW U EE BITIMAHME HA
M3MEHEHWE LIMBUITMCTUHECKOI O MNMPOLIECCA B POCCUNN

Cratbs nocssiLeHa Bornpocam orpaHn4eHuns OTBETCTBEHHOCTU MHOCTPaHHbIX
rocynapcTB B HaCTHOMPaBOBbIX Criopax, BO3HUKAIOLLMM Py MPUMEHEHUN
Hopm KoHaeHummn OOH 0 1opUcanKLUNOHHBIX UMMYHUTETax, B TOM YUC/Ie rpe-
AYCMOTPEHHbIX ero Or paHVI'-leHI/Iﬁ npuHyuna rocygapcTtBeHHoro MMMyHuTeTa

v criy4aeB oTkasa oT UMMYyHUTETa. ABTOP OCTaHaBIMBAETCS Ha MBMEHEHUSIX
POCCUVICKOro rpoLeccyanbHOro 3aKOHO[AaTENbCTBA, CBA3aHHbIX C BBEAEHNEM
rpasu 06 UMMYHUTETE COOCTBEHHOCTU LIEHTPASIbHbLIX 6aHKOB. 35

.M. BenbsimmHoB

MEXXAOYHAPOOHO-NPABOBAA 1 HACTHOIPABOBAA
OTBETCTBEHHOCTb rOCYOAPCTB

CoBpeMeHHbIe [BYCTOPOHHNE MHBECTULIMOHHBIE COrmnaLLeHNss — TUMMYHbBIV
MHCTPYMEHT 3aLUNTbl MHTEPECOB KPYMHbIX MHBECTOPOB. S3OHTUYHbLIE OroBOpP-
KV B HUX UCMOSB3YIOTCA U1 MOMbITOK HEOCHOBATEIbHOM TpaHchopmaumm
4acTHOMPaBOBOV OTBETCTBEHHOCTU MPUHUMAIOLLMX MHBECTULMM roCYAapCTB

B MeXAYyHapoaHo-npasoByo. COBPeMeHHbIN MEXAYHapOLaHbIV MHBECTULN-
OHHbIVi apbutpax (B 4acTHoctu, ICSID) He obecrieunBaeT cripaBeimBoro
npasocyaus. [TopoYeH v JOMUHUPYIOLMI NPELEREeHTHbIN MeTOL 3Toro apoumT-
paxxa. ABTOpoMm nipegnararoTcsi NpakTU4ecKne Mephbi o 0340POBJIEHUIO CO-
BPEeMEHHOVI IpaBOBOM OCHOBbI [BYCTOPOHHUX MHBECTULMOHHBIX COrTaLleHui
M MEXYHapo[HOro MHBECTULMOHHOIO NpaBoCcyans. 79

A.H. Pe3Hn4yeHko
MNMPABOBBIE MPOBJIEMbl 3AKOHOOATENIbCTBA O BAHKOBCKOW TANHE

lMpoaHann3npoBaB [EVICTBYIOLLMY NPaBOBOM PEXNM 6aHKOBCKOU TauHbI

M rpakTn4eckme rpobrieMbl, BOSHUKAKOLUME B CBSI3N C ero NPUMEHEHNEM,
aBTop MPUXO[NT K BbIBOAY O HEOOXOANMOCTU KOHLENTYaslbHOro nepecmorpa
[aHHOro pexuma 3a cHeT BBeAEeHWs MPOLERY Pkl nepeaaqv CBeLeHU, co-
CTaB/IsAoOLYNX GAHKOBCKYIO TaviHy, HA OCHOBaHWM COITIALLEHNS] MeX Ay 6aHKOM
M rosiy4aTesieM CoOOTBETCTBYIOLLMNX CBEAEHWN. 149

E.B. lNpuueHko, E.I'. Ba6entok

MNMPABOBOW CTATYC MHOTO®YHKLIMOHANBHOIO LIEHTPA
MPEOOCTABJIEH/SA FTOCYOAPCTBEHHBLIX Y MYHULIMNANBHbIX
YCNYT B POCCU 1 EBPOMEVCKNI OMNbIT OPFAHU3ALINN
«CNYXXBbl EAVHOIO OKHA»

Crartbs nocssiLLeHa posn «Cr1yX6 e[UHOr0 OKHa» B MPOLECcce COBEPLUEHCTBO-
BaHuIs1 aAMUHNCTPATUBHBIX NpoLeayp, NpasoBbiM rpobriemMam opraHn3aumm
Takux cryx6 B cTpaHax EBpocotosa Ha ripumepe [epmaHum B paMkax umrisie-
MeHTauun EBpornerickovi AMpeKTyBbI 06 ycryrax. B cTtatee npegcrasrieH aHam3
POCCUICKOro 3aKoHoZaresIbcTea 06 aagMUHUCTPATUBHBLIX MPOLERYpax, ocyLyecT-
BJISIeMbIX 10 MPUHLMITY «OLHOI0 OKHa» 4epe3 MHOrohyHKLUMOHAITbHbIE LHEHTPbI
rpefocTaBfIeHus rocyapCTBeHHbIX U MyHULUIMAIbHBIX YCI1yr; CKBO3b MPU3My
E€BPOrevickoro onbiTa 4aeTcs oLeHKa rpobsieM onpeneneHus ctatyca MdL|

Y COBEPLLEHCTBOBAHUS 8AMUHNCTPATUBHBIX MPOLELYP C UX yHacTUeM. 159
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odpuca Winston & Strawn LLP;

A.A. MAKOBCKASA
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OT PEAAKLIUN

OpHum 13 nepsbix Waroe Bnagumupa Konokonblesa Ha nocTty rnaesl MB[, ctano cos-
JaHue paclLumpeHHon paboyen rpynnbsl No pedopmMe BegomMcTea. B ee coctas Bownm
M3BECTHbIE XYPHANUCTbI, aABOKaTbl, NPaBO3aLUUTHUKM, OOLLIECTBEHHbIE AEATENN.
CambIM 04eBUOHLIM HEOOCTATKOM MPEAMNPUHATLIX K HACTOSALLEMY MOMEHTY MOMbITOK
cucTeMHoro pedopmupoBarHma MBI siBnsieTcs NoArotoBKa COOTBETCTBYHOLUMX Mpef-
JIOXKEHWUIA cunamm cob6CTBEHHbIX COTPYAHMKOB BEAOMCTBA.

O6LecTBeHHOe o6cyxaeHne 3akoHa «O monuumm» cTano nepBbiM LLIAroM K U3MeHe-
HUIO CMOXMBLLENCA CUTYaLMK, OOHAKO YHeT NMoXenaHui rpaxaaH, NpMHUMaBLUMX y4ya-
CTMe B 06CY)XAEHNN, HE MOT U3BMEHUTb U3HAYasnbHO «BeAOMCTBEHHYHO» KOHLenumo 3a-
KOHa.

Xo4eTcst HapeaTbes, 4YTo ¢ hoOpMUPOBaHMA paboyert rpynnbl HAYHETCS NepBas HacTos-
was pecpopma MB[ 1 Mbl B KOHEHHOM UTOre NOAYHUM MONULMIO, OTBEYAIOLLYIO OOLLIECT-
BEHHbIM OXMAaHUSIM 1 Mo hopme, 1 Mo CoaePXXaHuIo.

9IH MucKyHoOB, rMaBHbIN pegakTop
piskunov@igzakon.ru
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