YBaxaemble yntatenm!
Mepen Bamn TpagmuMoHHas, HO He COBCeM O6blvHas pybpuKka «Tema HoMmepa».

B Hel npepcTaBneHbl MIHTEPBbLIO M CTaTbM MO HECKOMLKUM, Ha HaLL B3rMs, Hanbonee NHTePeCHbIM
TeMaTunkam, KoTopble 6yayT obcyxaatbest Ha Kpyrnbix ctonax Il Metepbyprckoro MexayHapogHo-
ro KOpugunyeckoro dopyma. Bbl HangeTe maTepuanbl N0 BONPOCaM rpaxhaHCcKoro, Hasorosoro,
aHTMMOHOIMOSILHOIrO 3aKOHOAATENLCTBA, NPaBa MHTENNEKTYanbHON CO6CTBEHHOCTH, CTaTby O pas-
BUTUK CyOe6HOM CUCTEMBI, 06 UCNONMHUTENBHOM NMPON3BOACTBE, NPobnemax HoTapuarta 1 ansrep-
HaTUBHbIX Croco6ax paspeLLeHns Cropos.

[nsa yno6ctea rocten dopyma Mbl OTKpbIBAEM PyGpUKY NporpaMmMmorn MeponpusaTms.

B cepvn HEGOMbLUNX MHTEPBBLIO MHOCTPaHHbIE YHacTHUKM Popyma pacckasbiBaloT O TOM, NOYEMY
OHW peLUnIN NOCETUTb 3TO COBLITUE N KaKue Hanbonee BaXKHbIE NPaBOBbIE BOMPOCHI NaHUPYIOT
06CcyanTb.

Mbl Takxe nobecefoBanu ¢ APKUMU NPEACTaBUTENAMN HOPUAMYECKOrO 6usHeca u cygebHom cu-
cteMbl Poccun.

C.I". Nenensies, pykOBOAUTESb LLMPOKO M3BECTHOM N YCMELUHON IOPUANYECKON hMpMbI, crieuma-
NM3NpPYIoLLIEeNCs Ha BOMpPOCax HasloroBoro rnpasa, pacckasar, 3a4eM, Mo ero MHEHMIO, HY>KHO y4a-
CTBOBaTb B MOAOGHBLIX MEPOMNPUATUSAX, KOCHYNCA NPo6ieM IopuanYecKon 3TUKM U opraHnsaumm
COBPEMEHHOr0 I0PUANYECKOro 61U3Heca, Hy 1, KOHEYHO Xe, BOMPOCOB PasBUTUA HANOroBoro 3a-
koHopartenscTea B Poccun n B Mupe, KoTopkle 6yayT obcyxaatbcs Ha dopyme B pamkax ABYX
creumanuanpoBaHHbIX KPYribIX CTONOB — «[1paBoBble acrnekTbl HANoroBoro aAMMHNUCTPUPOBaHNS
TpaHcdepTHOro LieHoo6pas3oBaHusa» U «BHYTpeHHMe NepecMoTpbl B HANOroBbIX NPaBOOTHOLLEHK-
Ax. [epcnekTnBbl pa3BuTUA afMUHUCTPATUBHLIX NPOLIEAYP paspeLLeHns CropoBs».

C.10. Yyua, oguH 13 camMbIx HEOpAMHAPHbIX NPeAcTaBUTENE COBPEMEHHOW CYAe6bHON CUCTEMbI
Poccuu, ydacteyeT B dopyme BTOpoN pas. B cBoeM MHTEepBbiO OH FOBOPUT O NpobiemMax poccum-
CKOro npasocyamnsi. 9ta Tema 6ygeT 06Cy>XAaTbCa Ha KpyriioM ctone «Pa3BuTyve HaumoHanbHoOro
1 MeXZyHapOo[HOro NpaBoCyauns: BbI30Bbl, pedhopMbl, nepcnekTuebl». [Npegceaarens ApbuTtpax-
Horo cyaa ropofa MockBbl pacckasan o nposogumon B Poccun cyne6Hon pedopme, 0 TOM, Kak
nsbexarb npespaLleHns Cyqonpou3BOACTBa B KOHBENVEpP, Kak Cyay cTaTb 6osiee OTKPbITbIM Af1s
y4aCTHUKOB CNOPOB M 3a4eM npefcenaTento Cyaa BeCTU NepcoHanbHblIn 651or B IHTepHeTe, a Tak-
Xe 0 HOBOM npoekTe «OTKPbITbIA CYA» — OHMaWH-TPaHCNALMM peanbHbIX CyAe6HbIX 3acedaHni.

OpHoit 13 rnaeHbix Tem MopymMa, Kak 0XMAaeTcs, CTaHET MOAEePHM3aLMS TPaXXAaHCKOro npasa B
COBpPEMEHHOM Mupe. B Poccum yxe He nepBblid rof UOeT HENPOCTOM NpoLiecc pedyopM1poBaHUs

46

Loaded: 30-06-2024 PMt 18:29:49



IpaxgaHckoro kogekca. EMy noceslleHbl ABa maTtepuana, NpefcTaBiieHHbIe B py6puke. JKCKIto-
31BHOE MHTEPBbLIO HaLLIEeMY XYypHasy gan oavH n3 paspabotynkos npoekta 'K PO npod. A.J1. Ma-
koBckun. OnnoHupyet emy A.U. CtenaHoB, npefgcrasuTens HekomMmepyeckoro naptHepcTBa
«CopelicTBre pasBUTUIO KOPMOPATUBHOrO 3akoHodaTenbCTBa», BbICTYNALLEro 3a BBedeHVe B
Kopekc npaBoBbIX KOHCTPYKLUMIA, aKTUBHO UCMOMb3YEMbIX B NpUBMEKaTenbHbIX AN POCCUNCKOro
6usHeca pucouKLmsaxX. Hy>XXHbl I OHM OTeYEeCTBEHHOMY rpaXkhaHCKoMy npasy v 6yayT nu pabo-
TaTtb B Hawwmx ycnosuax? O3HAKOMUTbLCS C MHEHUSIMU OCHOBHbIX AENCTBYOLLMX NnL pedopMbl
rpaXxgaHCKoro 3akoHogaTernbCcTBa MOXHO Ha KoHdepeHumun «MogepHusaumsa paxpaaHckoro Ko-
Jekca P®», kotopas npongeT B pamkax dopyma 19 mas.

Mpouecc pa3suTHA rpaxxgaHcKoro o6opota 6yaeT conpoBoXAaTbLCA MOBbILLEHWEM PONK HOoTapuara,
yBepeH aBTop OAHOM U3 cTaTen pyopuku 3amectutens npepcepatens defepansHon HoTapuanb-
Hon nanats! B.B. flpkoB. HYutatenu nmetoT BO3MOXHOCTb NMO3HAKOMUTLCA C OCOBEHHOCTAMU COBpe-
MEHHOro NaTUHCKOro HoTapmaTa B pa3HbIX CTpaHax U MoAerbio akTMBHOro HoTapuara, npegycmar-
pvBaloLLen BbINOSIHEHWE HOTapWyCOM LUMPOKOro crekTpa oyHKLWUA, KOTOpble ceryac BbINOMHAT
pasnuyHble nocpegHukn. O6CyXAeHe 3TUX U APYrMx BOMPOCOB pasBMTUSA HoTapuara nponger B
pamMKax Kpyrnoro ctona «Hotapuar Kak UHCTPYMEHT 3KOHOMUYECKOrO U COLMAsIbHOMO Pas3BuTUs».

OuHamu4Hoe pa3suTue NHTepHeTa nopoxaaeT ocTpenLume AUCKYCCUM BOKPYr NpaBoBOro perynu-
poBaHus 3Ton copepbl. Hanbonee ocTpble BONPOChl, OCOBGEHHO akTyasbHble Ans nonb3oBaTenen
coumarnbHbIX ceTer, — KOH(PUAEHUMANbLHOCTb U 3aLuuTa nepcoHanbHbIX OaHHbIX. IM nocesLleHa
ctatbs B.B. Haymosa v H.B. lMaHOBOM, N3BECTHbIX POCCUCKMX 3KCMEpPTOoB B obnacty npasa /T,
HanucaHHas B coaBTopcTBe ¢ T.B. JlebepeBon, pykoBoaMTENEM HOpUAMYECKOro otaena «BKoH-
TakTe», caMoWn NonynspHon coumnarnbHom cetun Poccuu. Mo3HakoMUTLCS ¢ Hanbonee akTyanbHbIMU
npo6neMamu B 3TON cdhepe CMOXET KaxXAblil, KTO MOCETUT Kpyrible cTonbl «CoumanbHbie CETU U
MOOBUIbHbIE MPUMOXEHUS: BbI30BbI U BO3MOXHOCTW AN NPaBoOBOro perynuposaHuns B Poccun u
B Mupe» u «[1paBoBor pexum cetn NHTepHeT: ceoboda mnm 6e30nacHOCTb» UM MOCMOTPUT UX
TpaHcnsaumio B IHTepHeTe.

Mpoueccol rnobannsaumm B COBPEMEHHOM MUPE BbI3bIBaOT 6YpHOE pas3BuUTNE aHTUMOHOMOSLHOMO
3aKoHofaTenbCTBa, U B paMkax dopyma B oTaenibHoe o6CyXAeHne BblgeneHa tema «AHTUMOHO-
NonbHOE perynupoBaHue B rnobanbHON 3KOHOMMUKE: OnbIT Poccumn 1 3apybexHbIX cTpaH». B Ha-
LLeM XypHarne 3Tou TemaTuke nocesieHbl Asa matepuana. Ctatbs pykosogutens degepanbHon
aHTUMOHoMoMbHOM cnyx6bl U.HO. ApTeMbeBa pacckaxeT 06 OCHOBHbIX 3Tanax pa3suTus otede-
CTBEHHOro aHTMMOHONMOSLHOIO 3aKoHoJATEeNbLCTBA M O TOM, MOYeMy TPETU aHTUMOHOMONbHbIN
nakeT BNSeTCA 3aMETHOW BEXOM Ha nyTu ero pedopmupoaHus. Ctapumii napTHep KOMMaHum
«AIlPYO» B.A. PypomuHo B coastopctee ¢ I.K. 3axapoBbim, CTapLiMM HOPUCTOM KOMMNaHum
«AJIPY[», nokaxyT, KaK Ha passBUTUN aHTUMOHOMOMNBLHOMO NpaBa ckasbIBatoTCA NpoLeccsl rnoba-
nnM3aummn 1 0CO6EHHOCTM HaUMOHanbHbIX cUCTEM (Ha npumepe Poccun).

B ctatbe «TpaHcHauMoHansHoe NCNOMHUTENbHOE NPON3BOACTBO: B3rnsad B 6yayuiee» M.JL. Manb-
nepuvH, MOAepaTop KPyrnoro cTona, NoCBALLEHHOro npoéneMam UCMOoSIHUTENIbHOMo NPON3BOACTBA,
KOCHYJCA Npo6nem nNpuaHaHus 1 NpyveBedeHUs B UCMONMHEHWE UHOCTPaHHbIX CYyOe6HbIX peLueHU.
ABTOp yBepeH, YTO Ans A(PPEeKTUBHOro TPAHCHALMOHANBLHOrO UCMONHEHUS Cyae6HbIX akToB, 6e3
KOTOPOro HEBO3MOXHO CO3aHue eqUHOro MexayHapoAHOro NPaBoOBOro Mosis, AOMKEH 6bITb cqop-
MUPOBaH COOTBETCTBYIOLLIMIA MEXAHW3M MPaBOBON MOMOLLM B UCTIONHUTENBHOM NPOU3BOACTBE.

Pas3BuTve NapTHEPCKMX OTHOLLEHWI B COBPEMEHHOM GU3Hece BKyMe ¢ pasHoOOpa3HbIMM CHOXHO-
CTSIMW, COMPOBOXAAMOLLMMI BO BCEM MUpe obpalleHue K rocymapCTBEHHOMY NpaBocyauio, nof-
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TaJIKuBaeT CTOPOHbI K NCNOJIb3OBAHUIO allbTePHATUBHbIX crnoco6os paspeLlueHna Crnopos, Hanbonee
nonynapHbIMU N3 KOTOPLIX ABNTAKOTCA TpeTeMCKoe paSﬁVIpaTeJ'leTBO 1 Megunaums. KoHe4Ho xe, opra-
HMN3aTOPbI CDopyma He ynyctunun n3 smay un aty TeMatuky.

B.P. Kapa6enbHUKOB, NPU3HaHHbIA Creumannuct B 061actm MexXayHapogHOro KOMMEpP4Yeckoro
apbuTpaxa, nogenunca ¢ YuTaTensaMm CBOMM BUAEHUEM COBPEMEHHbIX MPO6eM pa3BUTUS 3TOro
UHCTUTYyTa. NHTEepecHO 6ydeT conocTaBuUTb COO6paXxKeHns aBTopa ctatbu C Nogxodamu, KOTopble
O6yayT 03BY4Y€EHbl y4aCTHUKaMU Kpyrfnoro crtona «MexayHapoOHbii KOMMEpPHYECKUin apouTpax: co-
BpEMEHHbIEe MpobnemMbl apoUTPabUNbHOCTU U UCMIONHEHUS apOUTPaXKHbIX PeLLeHU».

KoHuenuus B3aumonomoratowlero npaea (collaborative law), nocTpoeHHass Ha B3aMMOJENCTBUN
NPUHLMMNOB IOPUANYECKOrO KOHCYNETUPOBaHUSA U Meauauuu, BCe aKTMBHee 3aaBseT 0 cebe B Mu-
pOBOW NpakTuke paspeLueHns cnopoB. O TOM, YTO 3TO Takoe U KakK paboTaeT, MOXHO y3HaTb,
npounTas cTaTbio NpesvgeHTa LleHTpa megnaumm v npasa L.A. llamnavkawBunm unu nocetms
Kpyrnbiri cton «Meamauma — BbIXoA 13 crnopa 6e3 cyaa: OT ManbIX UCKOB OO0 3KOMOMMYecKnx Ka-
TacTpo».

K coxaneHuio, paMKu 0OHOr0 HOMepa XXypHara He MO3BONUIIN HaM KOCHYTbCS BCEro CrekTpa 3Ha-
KOBbIX TeM, koTopble 6yayT obcyxpaaTtbcsa Ha Il Metepbyprckom MexagyHapogHom KOpugmnyeckom
®dopyme. OgHako Mbl Hageemcs, 4To noceslleHHas dopyMy pybpuka NpobyauT B HALLMX YuTa-
TEeNsAX NHTEpPEeC K HAM, Beb AN COBPEMEHHOIO IOPUCTa OYEHb BAXKHO MOHUMATL, KyAa ABUXETCA
npaeo, 1 yMeTb AenaTtb NPorHo3bl Ha NepcrneKTuBY.
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TEMA HOMEPA: Metepbyprckuit MexxayHapoaHbIi
HOpuamnyecknit dopym — 2012

Dear readers!

Our «special features» in this issue will present interviews and articles on several very interesting
topics which will be discussed at the round tables during the second St. Petersburg International
Legal Forum. You will find discussions of civil, tax, antitrust and intellectual property rights, and
articles on the development of the judiciary in enforcement proceedings, notary issues and
alternative methods of dispute resolution.

We'll start off by giving you the Forum’s program.

In a series of small interviews, foreign participants of the Forum talk about why they decided to
attend the event and which important legal issues will be discussed.

We also speak with representatives of the Russian legal business and the judicial system.
S.G. Pepelyaev, head of a successful law firm specializing in matters of tax law, told us why it is
necessary to participate in such events. He also spoke about the problems of legal ethics and the
legal organization of modern business and, of course, about issues of tax law in Russia and around
the world, which will be discussed at the Forum in two special round tables — «Legal aspects of tax
administration of transfer pricing» and «International reversions in tax law practice. Perspectives of
administrative procedures of dispute resolution».

S.Yu. Chucha, one of the most extraordinary modern representatives of the Russian judicial system,
participates in the Forum for the second time. In his interview he talks about the problems of the
Russian justice system. The topic will be discussed at the round table “Development of international
and national justice: challenges, reforms and prospects”. The chairman of the Moscow Commercial
Court spoke about the ongoing judicial reform in Russia and about the problem of justice turning into
a conveyor belt. He also mentioned the issue of opening up the court to participants in a dispute and
talked about why the chairman of the court should conduct a personal blog on the Internet, as well
as about the new project «Open Court», an online broadcast from the actual court room.

The modernization of civil law in today’s world is expected to be one of the main themes of the
Forum. The Civil Code has been undergoing a process of reform in Russia during the past year —
two articles on this topic are to be presented in this section. Our magazine got an exclusive
interview with one of the developers of the draft Civil Code, prof. A.L. Makovsky. He is opposed by
D.l. Stepanov, representative of the non-commercial partnership “Promoting corporate law». He
speaks for the introduction of legal structures to the Civil Code, to be used in jurisdictions appealing
to Russian business. Are they necessary for our civil law, and will it work in our environment? Hear
the views of key participants in the reform of civil law at the conference «Modernization of the Civil
Code of the Russian Federation» which will be held at the Forum on May 19.

According to the author of one of the articles, V.V. Yarkov, the deputy chairman of the Federal Chamber
of Notaries, the process of development of civil turnover will be accompanied by the more prominent
role of notaries. Readers will have an opportunity to get acquainted with the peculiarities of modern
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Latin notaries in different countries and with a model of active notaries, which includes a wide range
of the functions which now operate with a variety of mediators. A discussion of these notary issues
will take place at the round table «Notariat as the instrument of economical and social development».

The dynamic development of the Internet has generated the sharpest debate about the legal
regulation of this sphere. One of the most pressing issues which is especially relevant for users
of social networks is privacy and the protection of personal data. According to an article by
V.B. Naumov and N.V. Panova, leading Russian experts in the field of IT law, written in conjunction
with T.V. Lebedeva, head of the legal department «VKontakte» — the most popular social network
in Russia — is devoted to this topic. One can get acquainted with the most urgent problems in this
area during the round tables on “Legal framework of IT-content and the Social Media” and «Legal
regime of the Internet: freedom or security?» or watch it on the Internet.

The process of globalization has caused the rapid development of the antitrust law — there will be
a separate discussion at the Forum on «Antitrust regulation in global economy: the experience
of Russia and other countries». There are two articles in our magazine dedicated to this subject.
The section head of the Federal Antimonopoly Service, I.Yu. Artemiev, will talk about the main
stages of development of domestic competition law and why a third antimonopoly package is a
significant milestone on the path to reformation. V.A. Rudomino, Senior Partner at ALRUD, has co-
authored an article with G.K. Zakharov, Senior Lawyer at ALRUD, showing how the development
of competition law affects the process of globalization on the one hand, and the characteristics of
national systems (for example, Russia) on the other.

In his article «Transnational enforcement: a view of the future», M.L. Galperin, moderator of the
round table on the problems of enforcement proceedings, talked about the problems of recognition
and enforcement of foreign judgments. The author believes that if we want to make an effective
transnational enforcement of judgments, which is essential for the creation of a single international
legal framework, one should form a system of legal aid in enforcement proceedings.

The development of partnerships in modern business, along with the many complexities that
accompany the need for public justice, has encouraged the different parties to use alternative
methods of dispute resolution; arbitration and mediation are the most popular among them.
Of course, the organizers of the Forum did not leave out this topic.

B.R. Karabelnikov, a recognized expert in the field of international commercial arbitration, has
shared his vision of contemporary problems in the development of this area. It will be interesting to
compare the views of the author with the approaches that will be announced during the round table
on «International Commercial Arbitration: issues of arbitrability and execution of arbitral awards.»

The concept of collaborative law, built on the principles of interaction between legal advice and
mediation, is becoming more important in the world of dispute resolution. What it is and how it works
is explained in an article by the President of the Center for Mediation and Law, Ts.A. Shamlikashvili,
and also in the round table on «Mediation — resolve the dispute without the court procedure: from
minor claims to ecological catastrophe».

Unfortunately, due to lack of space, we cannot outline the full range of topics which will be discussed
at the second St. Petersburg International Legal Forum. However, we hope that we have made the
Forum sound interesting and exciting to our readers, because it's important for the modern lawyer to
understand the future of the system of law and to be able to foresee developments in the field of law.
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