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Born on 9 June 1968 in Leningrad. After serving in the USSR armed forces
from 1986—1988, he graduated from Saint Petersburg State University
in 1992 and joined the prosecutor’s office as assistant prosecutor for the
Vlyborgsky district of Saint Petersburg.

From October 1992 to February 2005 he occupied the positions of:
investigator for the prosecutor's office of Vyborgsky district in Saint
Petersburg, prosecutor for the department of monitoring the implementation
of laws on federal security of the prosecutor’s office of Saint Petersburg,
deputy prosecutor for the Moskovksy district of Saint Petersburg, prosecutor
for the Moskovksy district of Saint Petersburg, first deputy prosecutor for the
city of Saint Petersburg, prosecutor for the Republic of Bashkortostan. From
November 2005 to May 2008 he was the Plenipotentiary Envoy of the RF
President in the Privolzhsky Federal Okrug.

By RF Presidential Decree of 12.05.2008 Ne 736 he was appointed as Russian
Federation Minister for Justice. In addition, he is an active state advisor
on law to the Russian Federation and holds a PhD. He has been awarded
numerous state decorations including the Order of Honour.
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Alexander KONOVALQV,
Russian Minister of Justice, answers questions by
Yan Piskunov, Chief Editor, the “ZAKON” journal

Ha Bonpochl rnaBHOro pefakropa xypHana «3AKOH»
Ana lnckyHoBa oTBEYaeT

MWUHUCTP tocTLUKM Poccuiickon depepaunu
Anekcauap Bnagumuposuy KOHOBAJI0B

Poguncsa 9 uioHs 1968 r. B r. JleHurpage. Mocne cnyx6bl B BoOpy>XeHHbIX
cunax CCCP (c 1986 no 1988 r.) u okoH4aHms CI6IY 8 1992 r. moctynun
Ha paboTy B OpraHbl NPOKYpaTypbl HA JOMKHOCTb MOMOLLHIMKA NPOKypopa
Bbibopreckoro paitoHa r. CaHkrt-lertepbypra. C oktabpsa 1992 no despanb
2005 r. 3ameLLan A0MKHOCTY CieaoBaTens Npokypatypsl Bei6oprekoro paiio-
Ha r. CaHkT-leTepbypra, Npokypopa 0TAena no Haa3opy 3a UCMOSHEHWEeM
3aKOHOB 0 (hefiepanbHoii 6e30nacHOCTU NpoKypatypbl r. CaHkT-leTepbypra,
3amecTutens npokypopa Mockosckoro paiioHa r. CaHkT-leTtepbypra, npo-
Kypopa MockoBckoro paiioHa r. CaukT-leTep6ypra, 3amecTutens, nepBoro
3amecTuTens npokypopa r. CaHkT-Metep6bypra, npokypopa Pecny6nuku batu-
KopTocTaH. G Hos6ps 2005 no mait 2008 r. — [M0NHOMOYHbIN NPeACTaBUTENb
[Mpe3ugenta PO B Mpusomkckom thefepanbHoM okpyre. Ykasom MpesngeH-
Ta PO ot 12.05.2008 Ne 736 HaszHa4eH Ha JO/DKHOCTb MUHUCTPA HOCTULUN
Poccuiickon ®epepaumn. [1eACTBUTENbHbIA TOCYAAPCTBEHHbIA COBETHUMK
tocTuumn Poccuitickoint ®eaepauum, KaHAMAAT PUANYECKIUX HayK. HarpaxaeH
roCyLapCTBEHHbIMI Harpagamu, B TOM Yucine opAeHom Moyeta.



THE ACTIVITIES OF LAWYERS SHOULD, IN ITSELF,
PROMOTE THE RULE OF LAW

CAMA OEATE/IBHOCTb OPUCTA OOJIXXHA
CTATb CBOEIO POJA NMPONATAHLOW MPABA

— Alexander Viadimirovich, the Forum is taking place
for the second time. What do you think it gives the
Russian legal community?

— I would like to clarify immediately that at the moment we
are still promoting and developing the event. The Forum
needs to gain a strong reputation, so that people clearly
understand that the St. Petersburg Legal Forum represents
a specific standard.

In comparison with the first Forum, this year’s event is
expanding substantially and now focusing on consumers,
so to speak. There will be many more round tables —
over 30 on the main working day of the event. Last
year’'s Forum can be described as a successful dress
rehearsal. It was quite short and busy, but we think that
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— AnekcaHpp BnagumupoBuy, ®opym NnpoxoauT yxe
BO BTOpOM pa3. Yto oH paert, Ha Baw B3rnsg, poccun-
CKOMY HOpuan4ecKomy coobLyecTsy?

— 51 xo4y cpasy oroBoOpuUTLCSH, YTO cenvac UAeT TONbKO
packpyTka MeponpusaTua. OHO JOKHO NOMyYMTh onpege-
JNIeHHoe peHoMe, YTOObI Ntoan NoHMManu, 4To Metepbypr-
ckuin KOpuagmyeckunin ®opym — 3TO onpedesieHHoro poga
cTaHpaprT.

Mo cpaBHeHUIO ¢ nepBbiM DOPYMOM B 3TOM rofy Mbl Cy-
LLIeCTBEHHO pacLUMpseMcs, U pacLumMpsiemMcs C opueHTaum-
el Ha NoTpebuTens, ecnv MOXHO Tak Bblpa3uTbes: 6yaet
HaMHOro 605bLUe KPYrfbIX CTOMOB, CBbille 30 B OCHOBHOM
pab6ouni feHb Mepornpuatusa. dopym npoLunoro roga
MOXHO HasBaTb ygadHor penetuumen. OH 6bi JOBOSb-
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for a traditional forum one day is of course too short.
However, we were able to try out the format bringing
together lawyers with different specialisations and from
different international schools of law in one or more small
discussion areas.

That, in our view, was a great success and sparked
considerable interest in the international legal community.
This year's Forum will include many more of our
international partners and there has been high excitement
among Russian participants also. | believe that so far
1,600 people have registered for all events at this year’s
Forum and if you include those who can attend only one
day or one round table, the total participants are now close
to 2,500.

We make no secret of the fact that at least in its early
years, the Forum will remain largely focused on Russian
issues, particularly as it takes place three weeks before
the Economic Forum and can be seen as a kind of legal
overture to the economic issues of investment in Russia.
There is nothing wrong with that, but we do also have an
opportunity to discuss global issues of legal practice. So in
the future when people have become accustomed to a
specific level of discussion, the Forum will shift towards a
more globalised debate.

— You spoke well of consumer focus, who do you see
as the main ‘consumers’ of the Forum?

— The unique feature of our Forum is that it is aimed at
different target audiences.

For example, the IBA annual conference, which attracts
5,000—6,000 participants, is aimed solely at lawyers.
But we bring together practising lawyers, civil servants
and academics. We view this as more upside than
downside because it makes it possible to examine issues
from different perspectives. Representatives from all the
legal professions can hear other point of view on the
issues that concern them. At the same time, a significant
proportion of Forum participants will be practising
lawyers, perhaps from very narrow specialisations, who

12
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HO KOPOTKMM, €MKMM, HO Mbl CHUTaeM, YTO [fA Tpaau-
LMOHHOro hopyMa OfvH AeHb — 9TO, KOHEYHO, Masio.
3aTo Mbl onpo6oBanu ¢opmar — CBefeHWe Ha OfHOM
W Ha HECKOJTbKMX KOMMAKTHbIX NeperoBOPHbIX MoLLa-
Kax IPUCTOB pasHbIX Crieumnann3aumii, pasHbix MUPOBbIX
HOPUAMYECKMX LLKON.

BoT 910, Ha Halwl B3rNsa4, NOMNy4YMIoCb M BbI3BANO Onpe-
OEeneHHbIV UHTepPeC Y MUPOBOrO IOPUANYECKOro coobLLie-
cTBa — Ha 3T10T pa3 ®opyM NocCeTUT HaMHOro 60osbLue
HaLUMX MHOCTPaHHbIX NapTHEPOB. Hy 1 CO CTOPOHbLI poc-
CUACKMX YYaCTHUKOB TOXE O4YeHb OOMbLUOM aXMOoTax.
Ha cerogHsLUHWMM OeHb, HACKOMbKO f 3Hat, AN y4ya-
CTusi BO BCex Meponpusatusax dopyma 3anucanocb yxe
1600 4enoBek, a C y4eTOM TeX, KOMy yaAo6HO npuexatb,
OOMyCTUM, TOMbKO Ha OAMH OeHb UM OOWH KPYrIbl CTOM,
KOSIMYECTBO Y4aCTHNKOB npubnmkaetcsa K 2500.

Mbl He cKpblBaem, 4TO NO KpawHem Mepe B MepBble
rogbl MeponpusatTve 6yaeT B 3HAYUTENIbHOW CTeneHu
3aUMKIIEHO Ha POCCUCKOM npobriemaTuke, Tem 6onee
YTO OHO MPOXOAMT 3a TpW Hepenu 0o IKOHOMUYECKOrO
copymMa 1 MOXeT paccMaTpuBaTbCs Kak Hekas opuan-
yeckas yBepTiopa K 9KOHOMUYECKOW npobrnemMe MHBEC-
TupoBaHua B Poccuto. Huyero nnoxoro B 9TOM HeT, HO
Yy Hac eCTb BCE& BO3MOXHOCTWU BbIATU Ha YPOBEHb 06-
cy>XaeHus rrnobasnbHbIX Npob6nemM IpuandHecKon npak-
TUKK. Mo3ToMy B fanbHenLLeM, Korga nogu npuBbIKHY T
K ornpefeneHHoMy ypoOBHIO auckyccuun, dopym 6yoet
JpendoBaTb B CTOPOHY BCce 6onblueir rnodanmaaumm
06CyXOeHUN.

— Bbl oTANYHO cKa3anu Npo opuveHTauuio Ha noTpe-
6utens. A koro Bbl cunTaeTe OCHOBHbIMU «NOTPE6U-
Tenamun» Popyma?

— OcobeHHocTb Hawero dopyma B OpveHTaLumn Ha pas-
Hble LieneBble ayanToOpUN.

ExerogHasa KoHdepeHuusa IBA, KoTopas cobupaet no
5000—6000 4enosek, K NpuMepy, BCe-Takn OpUEHTU-
poBaHa TOJSIbKO Ha afBokatckoe coobLyecTBo. Mbl xe
cobupaeM 1 YaCTHOMPAaKTUKYIOLLMX FOPUCTOB, U Ntofaen
C rocyfapcTBEHHOM CnyX6bl, N y4eHblX. Ham 370 Ka-
XeTcsa CKopee arncangom, 4em fayHcamgom, notomy
4YTO MOXHO MOCMOTPETL Ha NPO6sieMbl C padHbIX Yrios
3peHus. C ogHOW CTOPOHbI, MPeacTaBuUTeENn BCEX OpU-
Andecknx npodpeccuit N Koprnopaumin MMerT BO3MOX-
HOCTb Y3HaTb UHYIO TOYKY 3peHns Ha NpobnemMbl, KOTO-



will be interested in taking part in a particular round table
and hearing the view of a specific regulator on some or
other issue.

— Is there not a risk that the Forum will become
an exclusive event for the legal establishment
and many practising Russian legal specialists
such as prosecutors, regional attorneys, notaries,
investigators will be left out?

— We do not anticipate any problems from increasing
participant numbers. Already we can accommodate two
to three thousand in the plenary session, and if necessary
we can increase the number of rooms available for
break-out discussions. The registration process is also
well developed. It opened last December and there were
no obstacles to registration. So no, we do not believe it
will become inaccessible or exclusive. At the inception of
any project that risk exists, but we were aware of it and
last year did everything possible to ensure that the round
table speakers and moderators were specialists and
practitioners with a deep knowledge of the issues.

Last year we organised a partial internet broadcast of the
Forum: this year we will do it again more widely and fully.
The Forum will be covered by media partners, including
your publication. In the future, we will look at the type of
technology needed to let anyone who is interested hear
every word from each Forum discussion area.

— And what can you do to make sure the most
valuable ideas of Forum participants reach the ears of
government officials?

— That is a good question and it touches on the issue of
monitoring the enforcement of legislation i.e. ensuring that
information is successfully passed to various levels of civil
servants from all interested parties. In my view, the Forum
fits well into the current policy on monitoring enforcement
of legislation — an issue we have been actively promoting
for several years.
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pble nx nHTepecytoT. C Apyron CTOPOHbI, 3Ha4YMTENbHas
YyacTb y4acTHukos dopyma 6ygeT npeacraBneHa npak-
TUKYIOLLMMK topycTammn, BO3MOXHO, AaXe pucTamm
y3KOW creunanu3aunn, KoTopble 6yayT 3auvHTepeco-
BaHbl MpuexaTb Ha KOHKPETHbIN KPYrfblA CTON — Mo-
CclywaTtb KOHKPETHOro perynsropa no TOW WM WHOW
npo6nemartuke.

— A He nony4uTcs NN TakK, YTo MOpym CTaHET Mepo-
NPUATUEM UCKJIIOYUTENIbHO AN IOPUAUYECKOro uc-
TE6MLLIMEHTa U MHOTUE NPaKTUKYIOLLUe poCcCUmncKkue
IOPUCTbI OCTaHyTCA 3a 6opTOM — cnepgoBaTenu, NpPo-
KypOpbl, aABOKaTbl U3 PErMOHOB, HOTapUyCbI?

— MblI He BUAUM nNpo6sieMbl B pOCTE YUCIEHHOCTU y4acT-
HukoB dopyma — yxe ceryac Ha nieHapHoM 3acefaHum
MOXeM cobpaTb [0 TPEX-YEeTbIPEX ThbICAY YEI0BEK N MOr-
11 6bl NPU HEOBXOAMMOCTH YBENMUYNTE KONIMYECTBO NoMe-
LLEHMI ONSA CeKUMn. YXe JOCTaTOYHO HEMJIoXO HanaXeH
npouecc pernctpauun. OHa 6bina OTKpbITa eLle ¢ Aekab-
ps MpoLwsioro roga, M He 6bII0 HUKaKUX MNpensaTcTBUin
Ons Toro, 4tobbl 3apernctTpupoBatbcs. [103TOMY HeT, Mbl
He cuuTaeMm, 4To 3TO OyOdeT NapkKeTHoe MeponpuaTUe.
Ha 3ape kaxgoro npoekTa ecTb TakKoW pUCK, HO Mbl O HEM
3HanuM 1 yxe B NPOLUSIOM rogy ctapanucb no BO3MOX-
HOCTW AenaTtb MofepaTopamu, Crukepamm Ha KpyribixX
cTonax crneynanncToB-npPakTUKOB, KOTOPbIE OCKOHANbHO
3HAKOT TY UK UHYIO Npo6emy.

Kpome TOro, B MpoLWbIA pasd 4acTU4HO, a B ITOM
rogy LUMPOKO W OCHOBATENIbHO HanaxXeHa WHTEepHeT-
TpaHcnauusa meponpuatnin dopyma. Ero ocsewjatoT
Hawn MHGOPMaLUMOHHbIE MapTHEPbl, B TOM 4ucne u
Bawle m3paHue. Mbl 6ygem v pganblle gymaTb, Kakue
TEXHOMOrMM MCMoMnb30BaTh, YTOObLI OOHECTU [0 WHTe-
pecyoLmMXCa Kaxaoe CroBo, ckasaHHoe Ha No6on 13
nnowianok dopyma.

— A KaK cgenatb Tak, YTO6bl LleHHble MbICJIM y4aCTHU-
KoB d®opyMa AOoLUAUN A0 YNHOBHUKOB?

— OT0 XxopoLunii BOMPOC, OH CMbIKAETCs C Npo6rieMaTu-
KO MOHWUTOPUHIa NPaBONPUMEHEHWsI 3aKOHOAATENbCTRA,
KOTOpbIA COCTOUT B TOM, 4TO6bl 06ecnednTb KaHasbl Mno-
CTynneHust MHOPMAaLMU K YUHOBHMKAM PasHbIX YPOBHEN
OT BCEX 3aUHTEPeCcOBaHHbIX nuL. DopyMm, Ha Mot B3rnsag,
BMOJIHE HAXOAWUTCS B KOHTEKCTE MOSIMTUKMA MOHUTOPUHIa
NpaBONPUMEHEHHS], KOTOPYHO Mbl aKTUBHO NponaraHampy-
eM B NocnegHue rofpl.



— Have any ideas from last year’s Forum since found
a practical implementation?

— | cannot say that last year marked any radical
departures. We did not make any high-profile statements
but talked about our current work, which continued after
the Forum.

— What do you expect from the round tables? And
what would be the best possible result?

— This year the round table topics were developed in quite
a pragmatic and down-to-earth way. We incorporated the
results of a survey conducted on the Forum website and
| think we will do the same thing going forward — create
an interactive approach so that the forum is not a one-off
or even annual event, but has a permanent context. At the
planning stage, we consider the topics and form of the
discussions, exchange views and reach a new level in how
we develop and prepare for the next Forum.

Meanwhile we are also currently considering holding
bilateral meetings this year in several countries under the
working title “Saint Petersburg Legal Forum in the United
Kingdom (or Germany or China or Kazakhstan)”. We want
them to be not a circus, but a practical tool to enable people
to keep discussing issues important to them.

As for the best possible result, | think this would be some
good discussions, some interesting arguments and
establishing some new business links and I think this is the
result that we will get.

— How well do you think you have succeeded in
making the Forum a project belonging to the legal
community rather than a top-down event associated
with specific personalities?

— The event is being held for only the second time, so
| think it is still a little too early to speak in those terms.
But even today | do not get the impression that the event
just follows someone’s script, because we have attracted
a very broad range of participants. A certain proportion
are from the Russian legal establishment but | do not see
anything wrong in that: a lot of them are regulators in
various areas and will give their views on the main trends

14
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— Kakue-to ngeu npownorogHero dopyma B Teye-
HWe rofa HalUnu NpakTU4YecKylo peanusauuio?

— He mory ckasaTb, 4TO B NPOLUSIOM rofly 6b151M OTKPbITI
Kakne-TO COBCEM HOBble CTpaHuubl. Mbl HEe genanu Hu-
KaKuUX FPOMKUX 3asiBNEHWIA, TOBOPUIIN O CBOEN TeKyLLeln
paboTte 1 3Ty paboTy Npogomkmnm nocne dopyma.

— Yero Bbl XpeTe OT KpyrnbiX CTOSIOB, KAKUMU B uge-
ane AoJKHbI 6bITb MX pe3ynbTaTtbl?

— B 3aTOM rofly TemMaTtuku Kpyrmbix CTONoB chopMynmpo-
BaHbl [OBOMBLHO MparMaTuyHO 1 npuaemrieHHo. Ml onu-
panucb B TOM 4YMUCie Ha [aHHble onpoca, NpoBOAUBLLIE-
rocs Ha cante dopyma, 1 A gymato, 4To 1 fansLue 6yaem
Tak nocrtynarb — co3faBaTb HEKUA WHTEpPaKTUB, YTOObI
®opyM 6blIi1 He pa3oBbIM, MycKar U exerogHbiM, Co6bITU-
eM, a MeponpuAaTUEM C MOCTOAHHBLIM G3KrpayHAoM: Npu
NoAroTOBKE Mbl iyMaeMm, 4TO U Kak obcyxpaTb, a obcy-
VB, 0O6MEHNBaeMCs MHEHNAMMU, BLIXOAMM Ha HOBbIN ypo-
BeHb paboTbl Haf 3TOW NMPO6eMOn U Ha NoAroTOBKY K
cnepytowemy dopymy.

KcTatu, cenvac Mbl fiymMaem O NpoBefeHUnN B TeyeHue
roga [OBYXCTOPOHHMX BCTpPeY B pasHbIX CTpaHax mnof
yCrnoBHbIM HasBaHuem «CaHkT-lNeTepbyprckun KOpugw-
yeckmn dopym B BenukobputaHum (unn B epmanum,
unn B Kutae, nnn B KasaxcrtaHe)». XoTuMm ux cgenatb
He NapKeTHbIM, a pabo4MM UHCTPYMEHTOM, KOTOPbIV NO3-
BOJIUT NOAAM MOCTOSHHO O6CYXAaTb UHTEpPECyoLLne nx
npo6emsbl.

A 4TO KacaeTcsa UTOroB, TO A gymMatro, 4To xopoilasd guc-
KyCCUA, NHTepecHasa nofnemMunka, yCtaHoBJ1IeHMe HOBbIX fe-
JI0BbIX CBA3EN TaKMM UTOrOM U 6yﬂyT.

— Hackonbko, Ha Baw B3rnsag, ynaerca caenatb do-
PYM NMPOEKTOM HOPUANYECKOro COObLLecTBa, a He cny-
LWeHHbIM CBepXy U NpuBA3aHHbIM K OTAEJIbHbIM Mep-
coHanusm meponpusaTnem?

— O6 3TOM OnNsATb-TakM Mbl MOXEM MOKa TOJIbKO Hauu-
HaTb rOBOPUTL, MOTOMY 4TO DOPYM MPOXOAUT BO BTOPOWA
pa3s. Ho yxXe cerogHsi y MeHsi HeT BreyaT/ieHusl, 4To 3TO
MeponpusiTUe, MOCTABMIEHHOE MO YbEMY-TO CLEHapuIo,
MOTOMY YTO Mbl MPUBMIEKIIN OYEHb LUMPOKUIA KPYT y4acT-
HUKoB. OnpefeneHHyo ero YacTb COCTaBJISIeT U POCCUIA-
CKUIA OPULANYECKUIN UCTEGNULLIMEHT, HO Mbl B 3TOM HUYETO
LYPHOro He BUAWM: OHU, 6yyyun JOBOJIbHO YaCTo peryns-



in contemporary legal practice in Russia, and for many
people that is very important. But officaldom is diluted
by a large representation of entirely independent legal
opinion.

— What is in it for thte foreign participants? And how
will you make the transition from a Russia-centric
legal forum with foreign participants to a bona fide
international legal forum?

— As for foreigners who practise in Russia, the answer
is obvious. There are many foreign law firms here and of
course they want to find out about how the law business in
Russia will be regulated in the future.

Investors in Russia and the Russian economy of course
also want to learn about the legal aspects of their
investments, property and projects in Russia.

As regards the transition, from the start we realised
that foreign participants — particularly foreign officials
such as European Commissioners, representatives of
international organisations etc. — would make the most
of the opportunity to give us the benefit of their wisdom.
Therefore, it was no tragedy to us that at the first Forum,
the majority of speakers discussed only Russian problems
and how they are perceived abroad. But even then the
discussion did not remain purely confined to Russia, but
subsequently shifted to an international level.

After all, we do not tell people what to discuss. But the
modern world is such that any discussion of future
prospects cannot be limited to the issues in one country or
region. Nonetheless, it will take time for people to realise
that this is not some parochial event and that it offers an
excellent opportunity for the discussion of important issues.

— Now a couple of questions about topics which are
likely to be among the most important at the Forum. In
your view, what has been achieved so far by two key
projects of the Ministry of Justice: promoting the rule
of law and monitoring enforcement of the law?
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TOpamu B TE€X UM UHbIX 06NACTHAX, BbICKAXYT CBOK TOYKY
3pEeHUst Ha OCHOBHbIE TPEHObl COBPEMEHHOM MPaKTVKK B
Poccun, n 310 ToXe ANs MHOMMX OYeHb BaxkHO. Ho aToT
omLmMo3 pasbasneH [OBOSIbHO 60SbLUMM CEFMEHTOM CO-
BEPLLUEHHO CBOOOAHON IOPUANYECKOM MbICIIN.

— Yem nHTepeceH Popym AN UHOCTPaHHbIX rocTen?
U kak 6ypeT ocyLLecTBNATLCS Nepexon, 0 KOTopom Bbli
roBopute, OT MO CYTU POCCUMCKOro HpPUAUYECKOro
c¢hopymMa ¢ MHOCTPaHHbIM YyHacTUEM K NMO-HaCTosILLEeMYy
MeXgyHapogHoMy opuguydeckomy copymy?

— Yem MOXeT 6bITb DOpYM MHTEPECEH MHOCTPaHuam,
npakTukyowmum B Poccun? OteeT odeBuaeH. MHorune
MMetoT 30eCb IpUaNYeCcKUn 6U3HEC U, KOHEYHO, 3anHTe-
pecoBaHbl B TOM, Kak 6yfeT pa3BuBaTthCs perynvposaHune
3Toro 6usHeca B Poccuu.

Jllogsim, KoTopble MHBECTUPYOT B Poccunio n B poccuit-
CKYI0 9KOHOMUKY, KOHEYHO, TOXE MHTEePECHO, KakuM 6y-
OeT opuanydeckoe obecrneyeHme nx MHBECTULMI, UX COB-
CTBEHHOCTU U UX NPOEKTOB B HALLIEN CTpaHe.

YT1o KacaeTcq nepexopa, TO Mbl C caMOro Ha4vana no-
HUManu, 4TO MHOCTPAHHbIE YH4aCTHUKN, TeM 60ree NHO-
CTpaHHbIN 0h1LMO3 (EBPOKOMMCCAPbI, NpeacTaBuTenm
MeXAyHapOOHbIX opraHM3aunin 1 T.4.), He ynycTAT Cry-
4yas Noy4uUTb HAC YMYy-pa3yMy C Tako yooOHOM TPUBYHbI.
[MosToMy MbI, B 06LLEM, HE BUOENU HUKAKOrO Tparmama
B TOM, 4TO Ha nepsoM dopyme B 60SIbLLUMHCTBE BbICTYM-
JNIEHNN TOBOPUSIOCH TOMBKO O POCCUMCKUX NpobremMax u
O TOM, KakumMuy OHW BUAATCA 3a py6exom. Ho u Torga
yXe ANCKYCCUM Nepexoaunn Ha MeXAyHapoOHbIN ypo-
BEHb, HE OCTaBasiCb B Cyrybo pOCCUNCKOM CErMEHTe.

Mbl Begb He HaBA3bIBaeM NOAAM, O 4eM roBopuTs. Npo-
CTO CErofHsLUHWA MUP TakoB, YTO OOCYX[AeHue cuTya-
LMN B NepcriekTUBE He MOXET OrpaHn4MBaTthbCsl TONbKO
CTpPaHOBbLIMU UK pernoHanbHbIMK npobnemamn. Ho, Ha-
BEpHOE, Kakoe-TO BpeMsi NoTpebyeTcsl, 4ToOb! Noav npu-
BbIK/IM, YTO 3TO HE MECTEYKOBOE MepOornpusTne, 4To 3gecb
€CTb W BO3MOXHOCTb, N XOpOLUME YCrOBUA 06CYyXAaTb
cepbesHble NpobemMsl.

— Heckonbko BONpocoOB Mo TeMaMm, KOTOpbie HaBep-
HAKa 6yayT cpegu cambiX aKTyasibHbIXx Ha Popyme.
Yero, Ha Baw B3rnsg, yganocb go6utbCs B ABYX KJ11O-
YyeBbIX nNpoekTax MuHucTepcTBa HOCTMUUM — Mpona-
raHge npasa U MOHUTOPUHIe NPaBoNPUMEHEHUNA?



— As regards monitoring enforcement we are gathering
pace and involving new participants. We still have not
broken through the sound barrier where this project
ceases to be the latest bureaucratic innovation, which
must for some reason be implemented, and becomes
a vital necessity for law making and is accepted by all
participants in the law enforcement process and by broad
groups of private legal practitioners.

I am not sure this work can really be described as pro bono,
since to some extent analysis of the current legislation and
its application in your field is your proper interest. However,
we believe it should become part of the culture of legal
practice in Russia. We see our task as making people
completely confident that their opinion will be heard — not
necessarily incorporated in a legal norm or interpretation of
the Supreme Court, but at the very least understood and
taken into account.

Promotion of the rule of law is still at the very early stages.
Last year, we got the bureaucratic groundwork done.
We drafted a concept implementation plan and assigned
responsibilities among the state agencies at least.
However, much will depend upon the Russian Association
of Lawyers because this is really where it all comes
together — monitoring of law enforcement, pro bono work
and performance of corporate duties, etc. The activities of
lawyers should help promote the rule of law.

The most delicate part of the implementation of this concept
is where it intersects culture, ideology and the mass media.
We must pick exactly the right approach because simply
exhorting people to obey the law or only cross the road
when the light is green will just appear foolish.

— In your view, which countries are the most effective
and professional at promoting the rule of law?

— In countries with long-standing legal traditions there is
no need to encourage people so directly or emphatically
to abide by the law as, fortunately for the countries
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— B MoHuTOpUHre npasa Mbl Habnpaem 060pOThI, BOBIE-
Kaem HOBbIX y4aCTHUKOB. Elle He nporifeH «3BYKOBOM
6apbep», Korga ata pabota ua gopmMaTta Kakom-To o4e-
penHon 6IOPOKPaTUYECKON HOBENSbI, KOTOPYIO MO HEKUM
npUYnHaM HY>KHO peanun3osarb, CTaHeT A1 3aKOHOTBOP-
YyecTBa XU3HEHHON HEOOXOAUMOCTbLIO, MPUYEeM BOCMPUHS-
TOW BCEMM yYaCTHUKaAMU MPaBONPUMEHEHUSA N LLIMPOKUMM
rpynnamm 4acTHOMPaKTUKYIOLLMX FOPUCTOB.

A1 He yBepeH, MOXHO NN Ha3BaTb Takyk paboTy pabo-
TOW pro bono, NOTOMY 4TO B U3BECTHOW CTeneHu aHanna
[JeNCTBYIOLLIEro 3aKOHOAATENbCTBA U NPaKTUKN ero npu-
MEHeHUs1 B MHTepecyloLen Teba otpacnn — 310 U TBOM
COBCTBEHHbIN MHTEpeC. Ho Mbl cyuTaem, Y4To 3TO [OSHKHO
cTaTb, €Cnn XOTUTe, KynbTypoW npakTuku npasa B Poc-
cun. EctecTBeHHO, CBOIO 3aa4dy Mbl BUOMM B TOM, YTOObI
o6ecneynTb NAsSM MOSHY YBEPEHHOCTb, YTO X MHEHWE
6yneT ycnbiwaHo. He o6a3atensHO BOMNOLWEHO B TY Unn
WHYO0 HOPMY Mnpasa 1nu ToNIKoBaHue BbICLLEro CyAa, HO no
KpanHen mepe NMOHATHO 1 yYTEeHO.

lMponaraHga npaBa TOXEe MOKa eLle Ha HayanbHOW cTa-
aun. B npownom rogy 3aBepLuanocb CO34aHue CBOEro
poAa kaHUenApCKon kaHBbl 3TOro npoekTa. MNoarotoeneH
NPOEKT MnaHa no peanus3auuy KOHUeNuun ¢ pacnpege-
fleHeM 0653aHHOCTENn U cdep OTBETCTBEHHOCTU MO
KpanHeln Mepe Mexay rocyfapCTBEHHbIMU OpraHamm, HO
O4YeHb MHOroe B 3TOM paboTe 6ygeT 3aBuceTb OT Acco-
umaumm ropuctos Poccum, noToMy 4YTO 3TO Kak pas ToT
cnyyan, Korga Bce CBOAUTCS BOEOUMHO — TyT Tebe 1 Mo-
HUTOPWHI NPaBOMNPUMEHEHUSA, N paboTa pro bono, n uc-
MOSTHEHVE HEKUX KOPMopaTUBHbIX 006Si3aHHOCTEN U T.A.
Cama geaTenbHOCTb toprcTa JOMKHaA CTaTb CBOEro poga
npornaraHgow npasa.

Camas TOHkas 4acTb peann3aunmn 3TOM KOHUenuuu Ta,
YTO NEeXWUT Ha CTblke C KyanypOJ'IOFI/IeIZ, naeonornen,
Maccmenua. Hy)KHO HaMTW OYeHb afleKBaTHble Noaxoabl,
NOTOMY 4TO MPOCTO arnTnpoBaTb cobnogaTtb 3akKOH Unu
nepexoounTb ynuuy TONbKO Ha 3€eneHbll CBeT Henb3s, 3T0
BbI30BET TOJIbKO YCMELLKY.

— A B Kakux cTpaHax, Ha Baw B3rnsag, Ham6onee adp-
c¢ekTMBHO U npocheccmoHanbHO BepeTcs pa6oTta no
nponaraHge npasa?

— B cTpanax ¢ paBHen npaBoBOW TpaguuUMen akLeHTU-
poBaHHyto nNpornaraHay npaea HabnogaTe He NpUXoauTcs,
NOTOMY 4TO TaMm, K CHacCTblO AnA 9TUX CTpaH, nponarax-



concerned, promoting the rule of law is just what lawyers
do anyway. And in general this is a natural state of affairs
in any society in which anyone can see that the law acts in
his or her interests.

In countries with weaker and more problematic legal
traditions (which unfortunately currently includes Russia)
there are simply no examples of active promotion of the
rule of law that | can provide. Well, in China they execute
people in the public square. Somewhere or other there
might be some fairly effective advertising campaigns
which encourage law-abiding behaviour. Some places
produce excellent police dramas — which is to some
extent promoting the rule of law. But unfortunately it would
be incorrect to suggest that a coherent concept exists
somewhere which we could apply. As a result, very largely
we shall have to innovate.

— What do you think of the idea of a lawyers’
monopoly?

— | am in favour of tools for encouraging professional
growth within the professions — lawyers, notaries,
business consultants, etc. This means that high-quality
specialists can be guaranteed the chance to rise on the
professional ladder.

Now if I, as a newly qualified lawyer, sling my diploma on
the shelf and never open the Criminal or Civil Code again
and stick to just one type of work, even, perhaps by way
of free assistance, and do not develop professionally,
that is one thing. But if | constantly improve my skills and
earn additional qualifications and specialisations, actively
carry out pro bono work, participate in law enforcement
monitoring and am a consultant to the government, then
| should feel confident that my work will be noticed and
valued, first by my profession and its system of professional
ratings and then by others who will offer me work and the
opportunity to take cases in the Supreme Court or appoint
me a government counsellor, similar to a QC' in the United
Kingdom. That is to say, | think that the idea of career
growth within a profession and subsequent access to more
restricted types of practice is a good idea and has proved
very successful in other countries.

Of course a lawyers’ monopoly must be approached
cautiously and with proper improvements to the corps of
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OOV npaBa Kak pas ssnsetcsa paboTta topuctos. U 310, B
obLemM, opraHM4Hoe COCTOsiHME OO6LLEeCTBa, B KOTOPOM
060N YenoBek MOHMMAET, YTO 3aKOH OeNCTByeT B ero
MHTepecax.

B ctpaHax, rge ¢ Takon Tpaguumen ectb onpenenieHHble
npo6nembl (K COXaneHuto, Mbl MoKa BbIHYXAEHbI OTHO-
CUTb K HUM 1 Poccuio), NnpumMepbl akTUBHOW nponaraHpl
npaea f1 noka He pelunscs 6bl Ha3eaTtb. Hy B Kutae Koro-
TO paccTpenuearoT Ha nnowaaun. [oe-to, MoxeT 6bITb, 60-
flee U MeHee ycnewHo AeNCcTBYeT HarnsggHasa peknama
3aKOHOMOCHYLLHOrO nosefeHus. [Oe-To CHUMarT XOpo-
Lee KMHO NPOo MOSIMLENCKUX — ITO TOXE Belb B KAKOW-TO
cTeneHu nponaraHga npasa. Ho ckasaTb, YTO rae-To ecTb
LuenbHas KOHUenuus, KOTOPYK Mbl MOMM 6bl UCMOMb30-
BaTb, K COXafieHuto, Henb3s. Mo3ToMy HaM BO MHOrOM
npugeTcs 6bITb HOBATOPaMM.

— Bawe oTHoweHMe K upee aaBoOKaTCKOM MOHO-
nonumn?

— ¢ BOO6OLWE CTOPOHHWK WHCTPYMEHTOB, MO3BOSSAIO-
LWKMX CTUMYNMpoBaTb NPOMECCUOHaNbHbIA POCT BHYTPU
KopnopaumMM — afBOKaTCKOMW, HOoTapuanbHOW, GU3Hec-
KOHCaNTUHIOBOM U T.4., — YTOObI CAELNanNCTbl BbICOKOrO
YPOBHS MOIMY rapaHTUPOBAHHO ABUrATLCS MO BHYTPUKOP-
nopaTuMBHOW IECTHULIE.

Ecnu g agBokar, KOTOpbI MPOCTO NOSyYnsa CBOW AUM-
floM, 3abpocun ero Ha Mnosfky 1 60nblle HUKOrga He
OTKpbIBan HU YronoBHbIA KOAEKC, HU [paxgaHCKuUM n
NpPOCTO Bedy Kakue-TO OOQHOTUMHble Aena, B TOM YUC-
e, MOXEeT OblTb, U B paMKax 6ecnnaTHON NOMOLLN, Y
He pacTy npodeccunoHanbHo, — 3T0 ogHo. Ho ecnu q
NOCTOSIHHO COBEPLUEHCTBYIO CBOE MacTepCTBO, MOny-
Yyato OOMOSHUTENbHbIE CTEMEHU, OOMNOSNIHUTENbHbIE Chne-
uManmaaumm, ecnv g Begy akTuBHYK paboTy pro bono,
€CNN 9 y4acTBYHO B MOHUTOPUHre npaBonpuMeHeHus,
€CNN KOHCYNBTUPYIO NPaBUTENbCTBO, TO S AOSXEH ObiTb
yBEepeH, 4YTO Mosi paboTa 6ydeT 3amMedeHa U OLueHeHa B
nepByto o4depenb Moen KoprnopaLmen, a 3aTeM, Ha OCHO-
BE 3TOr0 BHYTPUKOPMNOPATMBHOIO PENTUHIA, U OPYrMMU,
KOTOpble NpeanoxaTt MHe paboTy, AagyT BO3MOXHOCTb
BecTu gena B BepxoBHom Cygne wunuv coenatT MeHs Co-
BETHMKOM MpaBuTenscTBa no aHanorum ¢ QC' B Benu-
KO6pUTaHUN. To eCTb MHe KaxKeTcs, YTO 3Ta naes BHYy-
TPUKOPNOPAaTUBHOro pocTa C NnocnenyowmmM OCTYNoOM

" Queen's Counsel.
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" KoponeBckuii afBoKar.



lawyers. You can draw an analogy with the situation for
notaries. If the Civil Code is passed in the form in which it
came before the State Duma, it will be possible to increase
notaries’ role in real estate transactions, and that will be
a good incentive for them to work to enhance the notariat
in terms of the organisation of tariffs, customer service,
professionalism and eliminating corruption. Something
similar could be attempted for the profession of advocate,
without heavy-handedness or sanctions, just so that
people understood that what they earn will depend on how
they work.

— What tasks have you set for your team in terms
of the schedule for reforming the legal and notarial
professions?

— We are a bit further ahead with the notaries. Last year
we started the public discussion of a new draft law on the
notariat. The situation is a bit simpler as the range of work
is more restricted and the profession itself is smaller.

As regards the advocates, we expect to start active
discussions this year. | think there will be quite a tough
dialogue on a number of issues and so | would give two to
three years just for the first phase of the reforms.

— What stage of judicial reform are we now at? What
will be done in the near future?

— It seems to me we are nearing the fine-tuning stage.
The stage where we could progress relatively quickly and
remove the large problems, the low hanging-fruit, is more
or less over. From here on in we are talking about the far-
reaching renewal and reform of the judicial system and it is
not likely to be speedy.
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K 60ree 3aKpbITbiM 0651aCTAM NPaKTUKM — 3TO XopoLuas
upgesi, OTIMYHO Cebsi 3apeKoMeHOoBaBLUAs B pasHbIX
CTpaHax.

A K a[1BOKaTCKON MOHOMOSNU HY>KHO NOAXOANTL, KOHEYHO,
OCTOPOXHO, MPW 3TOM a[eKBaTHO COBEPLLEHCTBYA caM
afBoKaTckum kopryc. MoXHO MpoBECTU aHanoruio ¢ cu-
Tyauuen B HotTapuaTte. Ecnu MpaxpgaHckuin kogeke 6yaet
NPUHAT B TOM BUAE, B KOTOPOM OH noctynun B [ocynap-
CTBEHHyl0 [lymy, TO MOSIBUTCA BO3MOXHOCTb pocTa ponu
HoTapuyca B 0OOOPMIIEHUU COENOK C HEOABMXUMOCTBLIO, U
37O 6yfeT 04eHb XOPOLUUM CTUMYSIOM, YTOOb! OHU Cepbes-
HO nopaboTanu Haf COBEepLUEHCTBOBaHMEM CBOEWN CO6-
CTBEHHOW Koprnopauum U C TOYKW 3peHns opraHm3auunm
TapudoB, U C TOYKN 3peHUs ygobcTea notpeduTenem, Hy
M C TOYKM 3peHns npodeccroHanmama n YNCToTbl PSAOB.
YTO-TO Moxoxee MOXHO MONbITaTLCA MPeanoXuTb afBo-
KaTCKoW Koprnopauun, 060ATUCL 6e3 pernpeccun U caHk-
LA, HO YTOObI NIOAM NMOHUMAIN: Kak OHW ByayT paboTaTs,
Tak OHV 1 6yayT rnosy4arsb.

— Kakue 3agaum Bbl cTaBuTe nepep cBoer KOMaH[oM
C TOYKMN 3pPEHUS CPOKOB peanusauum pedopmbl agBo-
KaTypbl U1 HOTapuaTa?

— [Mo HoTapmaty Mbl NPOABUHYNUCHL Bnepen 4yTb Aarb-
Le: B NPOLUMOM rofly y>Xe Hadanucb o6LeCTBEeHHble 06-
CYX[EHNs 3aKOHOMPOeKTa O HoTapuarte. TaM HecKosbKo
npoLue cuTyaums, 6onee KOMNaKTHbIA y4acToK paboTbl 1
cama Kopriopauus 6oree KoOMMnakTHas.

YTo kacaeTcs afBoKaTypbl, Mbl PACCUMTbIBAEM HayaTb
aKTUBHOE 06CYXOEHVE B TeKyLLeM rogy. S gymato, 6ynet
LLOBOJIbHO XECTKas NMofieMuKa Mo psifly BOMPOCOB, NMO3TO-
My TOJSIbKO MepBblA 3Tan pedopmMbl 1 6bl paccyUTbIBa
roga Ha fBa-Tpu.

— Ha kakou ctagum peanusauum cyge6bHoun pecpop-
Mbl Mbl, Ha Baw B3rnsg, HaXxogUMCS Ha CErogHsLLHUNA
heHb? YT1Oo ewe npeacTtouT cpenatb B 6nvkaniuee
Bpemsa?

— Mbl, MHe KaxeTcs, NPUGNN3UNINCE K 3Tany TOHKOMW Ha-
CTPOMKKU. JTan, Ha KOTOPOM Mbl MOMMM ABUraTbCsA OTHO-
CUTENBHO BbICTPO 1 yaananu nexatime Ha NoBepPXHOCTH
KpyrnHble NpobnemMbl, B LeNoM 6onee-MmeHee MnponaeH.
[anbLue peyb NonaeT o AOBOSIbHO CEPbE3HOM Ka4eCTBEH-
HOM OGHOBJEHUN U UBMEHEHUN CyaebHOM CUCTEMBI, U Obl-
CTpO, HAaBEPHOE, YXXe He Nony4uTCs.



The priority problems include the stability of judicial
practice and submission to the opinion of the higher courts.
It is no secret that in many regional courts sometimes
one word from the governor or the head of his regional
administration has more sway than the judgments of the
Supreme Court of Supreme Commercial Court. That, of
course, is no good.

— Should Russia have a single centre for drafting
legislation? And if yes, which state agency should it
be based on?

— | am not sure this is possible because law making is
now too diverse and multi-faceted. That is, to make the
Ministry of Justice into a centre like the one that existed in
the Soviet Union is no longer realistic. Not that | think we
are worse off: we would be snowed under and could not
do the job properly.

But if you ask me if we could make the Ministry of Justice
a centre for monitoring law enforcement, accumulating
and transmitting (but not interpreting) information, | would
say most definitely yes and we are in fact proposing to
undertake that function.

The Ministry of Justice also would like a larger role in the
technical process of drafting legislation. | am certain that
with certain groups of draft laws and in and some areas
of enforcement, at least, we should get involved far earlier
than we do now. We should work alongside key drafters on
the legislative process and the incorporation of future laws
into the overall system using the results of our monitoring
of legislation and enforcement.

— Will work continue on making criminal and criminal
procedural law more pragmatic?

— | cannot comment on the fate of the entire Criminal
Code. There is a view that the criminal law needs to be
recodified and it may be that that is so. Nonetheless, | can
only talk about the work we do.

We are now basically concluding the reform of the
penitentiary sector, which entailed creating many new
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B uncne nepsoovepeHbIxX Npobrem — BONpock! CTabusib-
HOCTM CyAe6HOM NPaKTUKWN U BOCTIPUMMHYMBOCTU K MHEHUIO
BbICLUMX Cy0B. He cekpeT, 4YTO BO MHOMMX permnoHasbHbIX
cyjax okKpuka rybepHaropa Wiu pykoBoauTens ero pe-
rMoHanbHoOM aMUHUCTpaLnn Cyabu BpeMeHaMu nobaviea-
toTCa 6onbLue, YeM pelleHuii BepxosHoro unu Beicliero
ApbuTpaxkHoro Cyga. 970, KOHEHYHO, HUKyda He rOQUTCS.

— JloymKeH nv cyLecTBOBaTh B CTPaHe eAuHbIN LeHTP
3aKoHomnpoeKTHon pa6oTbl? U ecnu aa, To Ha 6a3e Ka-
KOro rocopraHa?

— 91 He yBepeH, 4TO 3TO ceiiyac BO3MOXHO, NOTOMY YTO
3aKOHOTBOPYECTBO MPUOOBPENO CIULLKOM LUMPOKUA U
CNULLIKOM MHOrOrpaHHbIi XxapakTep. To ecTb caenatb Ta-
KUM UeHTpoM MuHIOCT, Kak 3To 6bIn10 kKorga-to B CCCP,
cenyac yxe He nony4utcs. Ml He oymato, 4To 9T0 K XyfLle-
My: Mbl Gbl MPOCTO 3aKoMnanucb 1 BpsiA K cMornn obec-
NeynTb NOSTHOLIEHHYO paboTy.

A BOT npoTmB TOro, 4To6bLl caenate MUHIOCT LEeHTpOM
MOHUTOPUHra MNpaBoONPUMEHEHUS, aKKyMynupyloLLero u
TPaHCAMPYHOLLEro (HO He TONKYIOLLIEr0) CUrHanbl, Mbl HE
BO3paxaeM W faxe npegfnaraem B3fATb Ha cebs Takue
PYyHKLMN.

MuHioCcT xoTen 6bl TakXe B3Tb Ha Cceb6s1 HECKOSbKO
6ONbLUYI0 POSfib B TEXHWYECKOM MpoLecce MOAroTOBKU
3aKOHOMPOEKTOB. 1 yBEpeH, 4TO Mo KparHem mepe Mo
onpefeneHHbIM rpyrnnamM 3aKOHOMPOEKTOB B HECKOMbKMX
cerMeHTax npaBorNpUMEHEHUS Mbl OOMKHbI MOAKOYaTb-
csl K paboTe 3HaYMTESNIbHO paHbLUe, YeM 3TO NPOUCXoanT
ceryac. Mbl gonxHbl pab6oTaTb BMECTE C NPOdUIbHbIMA
paspaboTymKkaMmn Hap 3akoHOAATeSNlbHOW TEeXHWKOW, Hap
WHKOpropaunern 6yayLero 3akoHa B O6LLYy0 CUCTEMY C
y4eTOM pesdynbTaTtoB TOro Camoro MOHUTOPUHIa 3aKOHO-
JatenbcTBa 1 NpaBonpUMEHeHMs.

— BypeT nu npoponxeHa pabota no «nparmatu3a-
LMUU» YroJIOBHONO U YroJIOBHO-MpPOLiecCyanibHOro 3a-
KoHopaTenbcTea?

— 4 He mMory roBopuTb 0 cyabbe BCero YronoBHOrO Ko-
Jekca. ECTb MHeHMe, Y4TO HYy>XXHO 3aHOBO KOAMULMPOBaTb
YrofIOBHOE 3aKOHOOATENMbCTBO, U A HE UCKSIYato, YTO 3TO
TakK. Ho a1 Mory roBopuTb TOMbKO 3a Hall y4acToK paboThbl.

Mbi cenvac B o6LLEeM 1 LienoM 3aBepLuaemM atan peopmbl
neHUTeHUMapHoOM cdepbl, KOTOPbIN Npegnonarasn JOBOb-
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norms applying the criminal law so that people do not go
directly to jail but may receive alternative non-custodial
sentences. That work is mostly complete. Now we will
focus mainly on drafting sub-legislative regulatory legal
acts to ensure the full implementation of those norms,
particularly in respect of the new types of punishment.
There is a lot of work to be done, particularly of course on
the resource base.

| also think that we need to adjust penal law, specifically to
make sure the severity of sanctions is reasonable. While |
completely agree that prison should not be a holiday camp
as it is in, say, Norway or Denmark, neither should it be
a place where prisoners are beaten mercilessly and left
crippled for life. Perhaps what is needed is to introduce
into prisons, officially and, perhaps, for a charge, elements
of normal human existence which may exist now but in a
corrupted form — the telephone privileges, visits, meetings
with lawyers which are available without restriction in all
civilised countries, but can be revoked for bad behaviour.

We need to move forward in a sober and dispassionate
way, without emotion or hysteria. Where strict regimes
are required they must of course be kept. Where some
processes can be made less oppressive, that should be
done. Simply the system must be organised in the best
way possible from a practical point of view.
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HO aKTMBHOE HOPMOTBOPYECTBO B cdepe MNpUMEHEeHUs
YrOfIOBHOIO 3aKOHa, C TeM YTOObI NIOON HE TOMbKO LUK
NPSIMUKOM B THOPbMY, HO 1 MOTN NMOMYHYUTb ansTepHaTUBY
B BUOE HaKa3aHWW, He CBS3aHHbIX C JINLLEHMEM CBOOGO-
Obl. 9Ta paboTa B 06LLUMX YepTax 3aBepLueHa. Tenepb Mbl
6ygemM B OCHOBHOM COCPEeAOTOYEHbl HA MOArOTOBKE NOA-
3aKOHHbIX HOPMaTMBHO-MPABOBLIX aKTOB, KOTOpble 6yayT
obecneymBaTtb MOSHOLIEHHYIO peanu3aumio 3TUX HOpM,
B MEPBYIO O4epenb O HOBbIX BUAAX HakasaHwui. MNpuagetcs
MHOro nopaboTarb, U1 B OCOBEHHOCTU, KOHEYHO, Haf, Ma-
TepuansHon 6a30M.

Kpome TOro, f cuuTat, 4YTO HYXXHO CKOPPEKTUpPOBaTb
YrONOBHO-UCMOMHUTENIbHOE 3aKOHOA4ATENbCTBO, B TOM
yucne B OTHOLUEHMM pasyMHOW OLEHKW rpagyca pe-
npeccuii. To, 4TO TIOpbMa He [OMXKHa ObITb KYpOPTOM,
Kak rge-Hnéyab B Hopseruu unu B JaHuu, 9 ¢ 3TUM ab-
CONIOTHO cornaceH. Ho oHa 1 He [omMKHa ObITb MECTOM,
rae 13 4yenoBeka BbIOMBAIOT BCE XMBOE U Kaneyar Ha BCHo
OCTaBLUYHOCS XU3Hb. MOXET 6bITb, HY>XHO OhULINANBHO U
3a Kaky-To niarty NpuBHECTU B TIOPbMbl 3/IEMEHTbI HOP-
MasnbHOro 4enoBEYEeCKOro CyLLeCTBOBaHUS, KOTOpble U
cervac ecTb, HO B KOPPYMUMOHHOM BapuaHte, — Te Xe
TenedoHHble 3BOHKW, CBUAAHWS, BCTPEYN C aBoKaTamu,
KOTOpbI€ BO BCEX LIMBUIM3OBAHHbIX CTpaHax npegocTas-
NA0TCA abCoMTHO 6€3 OrpaHUYeHur, HO C NULLEHUEM
3TUX NpaB 3a HeadekBaTHOE MoBefeHne B CTeHax NeHu-
TEHUMapHOro 3aBeeHus.

Hy>XHO 1 panblue gBuratbes Tpe3BO U XONoaHo, 6e3 aMo-
Lumn, 6e3 UCTepuK. Tam, rae XXecTku pexmnMm, Hy>XXHO ero,
KOHEYHO, COXpaHUTb. Tam, rae MOXHO Kakue-To NpoLecchl
coenatb 6onee cBOGOAHbIMK, 3TO caenartb. Hago npocTo
OpraHuM30BbIBaTb 3Ty CUCTEMY MakKCUMAaJlibHO MpaBUilbHO
C MPaKTUYECKOM TOYKM 3PEHUS.
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