MaTtepwuansi [neHyma
Beicwiero ApbutpaxHoro Cyna
Poccunckon ®epepauunmn

MoctaHoBneHue MNMneHyma Bbicwero Ap6utpaxHoro Cyaa
Poccuiickoin ®epepaumum ot 10 Hosi6pa 2011 r. Ne 70

O HeKoTOpbIX BONpOCax, CBA3aHHbIX C y4acTUEM apbUTpaXKHbIX 3acefaTenen
B OCYLLECTBNEHUN NPaBOCYAMS

B cBsi3u ¢ BO3HUKaOIIMMU B CyleOHOU MpakTUKe BOIMpPOCaMU U B LEISIX obecrieve-
HUSI €MMHOOOPA3HOTr0 NMPUMEHEHUSI HOPM APOUTPAKHOTO MPOLIECCYaIbHOTO KONMEK-
ca Poccuiickoit @enepanun u DenepanbHoro 3akoHa «O0 apOUTpaXkKHBIX 3acenaTessix
apOMTpaXkHBIX CymoB cyObekToB Poccuiickoit Denepalivin», peTyJIUpyOIIMX yJacTue
apOUTpaXHBIX 3acenareseil B OCyleCTBIeHUU npaBocynus, [1lnenymM Briciiero Apout-
paxHoro Cyma Poccuiickoit @enepaiiin, pyKOBOACTBYSICH cTaThell 13 PDenepabHOTO
KOHCTUTYIIMOHHOTO 3aKoHa «O06 apouTpaxHbix cynax B Poccuiickoit @enepanium», mo-
CTaHOBJISIET AATh apOUTPAKHBIM CYyIaM CJIEAYIONINE Pa3bsICHEHMS.

1. CornacHo yactsam 1 u 2 ctateu 19 ApOuTtpaxxHoro mpoileccyaibHOro Koaekca Poccuii-
ckoit @eneparuu (nanee — AITK PO, Konmekc) apoutpaxHble 3acenaTesivd MpUBJIeKa-
IOTCSI K OCYIIIECTBJIEHUIO TIPABOCYIUSI B apOUTPAKHBIX CylaxX MepBOif MHCTAHIIMU B CO-
otBetcTBHUM ¢ AITK P® 1 mpyrumu pemepaaTbHBIMU 3aKOHAMU 110 X0AATaliCTBY CTOPOHBI
BBUILy 0CO0OI1 CJTOKHOCTH Jiesia M (WJIN) HEOOXOAMMOCTH MCTIOTB30BAHUST CIIEIIUATTBHBIX
3HaHUMU B chepe IKOHOMUKHU, (PUHAHCOB, YIIpaBICHUSI.

XoparaiicTBo O pacCMOTpECHUM acyia C yHaCTUEM apﬁI/ITpa)KHbIX 3acenaTesie TOJKHO CO-
JCPpXKaTb 000CHOBaHME 0COOOI CIIOKHOCTU Jejia U (I/IJ'II/I) HEOoO0XOIMMOCTU UCIIOIb30Ba-
HUS CIeUMAIbHBIX 3HAHWU.

[Ipu mprMeHeHN YKa3aHHBIX HOPM apOUTPaKHBIM CYIaM CIICAYeT MCXOOUTh U3 TOTO, U4TO
TaKOe XOIaTaliCTBO paccMaTpUBaeTCs 10 IIpaBuiIaM cTaThi 159 Komekca u cyn BripaBe OT-
Ka3aTh B €r0 YIOBJIETBOPEHMH, €CJIU IIPUIET K BBIBOAY B TOM YHCIIE 00 OTCYTCTBUM OCO0Oi
CJIOXXHOCTH JiejIa, HEOOXOAMMOCTH UCIIOJIb30BaHMS CIIELMAIbHBIX 3HAHUI B c(hepe IKOHO-
MUKHU, GUHAHCOB, YIIPaBJICHUS, a TAKXKE 110 MPUIMHE OTCYTCTBUS B UUCIE JIUILI, YTBEPKICH-
HBIX apOUTPaKHBIMU 3aceNaTesIIMU COOTBETCTBYIOIIET0 apOUTPaXkKHOTO Cyjaa, CIelMaIr-
CTOB B TOIf chepe, B KOTOPO MpY paCCMOTPEHMHU AeJ1a TPEOYIOTCS CriellMalbHble 3HAHUS.

ITo pe3ynbrataM pacCMOTPEHHUS XOJATaliCTBa O PACCMOTPEHMH Jiejia C yJacTUEM apou-
TPaXKHBIX 3acefaTesieli apOUTpaXKHbI Cyl BBIHOCUT OIMpeaeeHUe, KOTOpoe He MoaJie-
JKUT 00KaJIOBAHUIO.

2. B cnyyae ecnm mocie TipuBieYeHUs apOMTpaKHOTO 3acedaTesiss OOHapyKUJIach HEBO3-
MOXKHOCTb €T0 YYacTHsl B pACCMOTPEHUHN JAHHOTO Jejia IO OCHOBAHUSIM, ITPEAYCMOTPEH-
HbIM YacThio 3 cratbu 18 AITK P® (oTBOm, cCaMOOTBO, IIUTEJIbHOE OTCYTCTBUE B BUILY
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0o0JIe3HM, OTITYCKa, MPeObIBAHMS Ha yueOe, HaXOXICHUS B CIYKeOHOI KOMaHIUPOBKE),
yacTtblo 4 ctatbu 18 Kogekca (mocpouHoe mpekpalleHue Wi MTPUOCTaHOBIEHUE MOJTHO-
MOYHMiIT apOUTPaXKHOTO 3acemaresisa), MPpeAceaaTeIbCTBYIOIINI BEIHOCUT OIIpEIeIcHIE
0 3aMeHe apOuTpaxkHOro 3acemaTensl (apOuTpaxkHbIX 3acenateneii). [Tpu aTom KaHaU-
JIATyphl apOMTPaKHBIX 3acelaTesieii ONpeaeIsioTCs U3 CIIMCKa apOUTPpaXKHEIX 3acemaTe-
JIei, yTBePKIEHHOIO B YCTAHOBJICHHOM (hbeepaJbHbIM 3aKOHOM IOPSIKE, C YIETOM UX
CIIeIINaT3alINH, ITyTEeM CJIyJ4aifHOU BEIOOPKHU C UCTIOJIb30BaHEM aBTOMATU3UPOBAHHOMN
WHGOPMALIMOHHON CHUCTEMBI WJIM MHBIM CIIOCOOOM, NPUMEHSIEMBIM B apOMTpPakKHOM
cyze st hopMUPOBaHUSI COCTaBa cyna.

C y4eToM 3TOTO CyIaM CJeIyeT UCXOAUTh M3 TOTO, YTO HesIBKa, B TOM YHCJIE ITTOBTOPHAS,
OIIHOTO WJIM IBYX apOUTpakKHBIX 3acenaresieil B cyneOHoe 3aceJaHue He BIedeT UX aBTO-
MaTHYeCKOM 3aMEHBI.

[Tpu HeIpemcTaBIeHUH HA OTHOM M3 CTOPOH XOIaTalCTBa, IIPEeAyCMOTPEHHOTO YacThIO 4
ctatbu 19 AITK P®, o paccMoTpeHUH feiia Cyabeil eAMHOJIMYHO CYl OOBSIBIISIET ITEPEPHIB
B CyIeOHOM 3acelaHUM WM OTKIIAObIBAacT CyIeOHOE pa3OUpaTeIbCTBO IJIST BEISCHEHUS
MPUYMH, MO0 KOTOPBIM apOMTpaxKHBIN 3acegaresb (apOUTpakHbIC 3aceJaTe/ivi) He SIBU-
JICh B CylleOHOE 3acenaHue.

OTcyTcTBHE apOUTPaKHOTO 3aceaaresisl [0 MPUYMHAM, ITEPEYNCIEHHBIM B IIYHKTE 2 Ya-
ctu 3 cratbu 18 Konekca, gBisieTcs OCHOBaHUEM UISI €70 3aMEHBI.

HesBka apouTpaxkHoro 3aceaaresis 6e3 yBaXUTeIbHOW MPUIMHBI B CyIeOHOE 3acenaHue,
ITOBJICKIIIAsI CPBIB CyIcOHOTO 3aceaHtsI U HapyIlIeHNe CPOKOB PACCMOTPEHMS [eia, TIpe-
MISITCTBYET BBIIMOJHEHUIO 33Ja4y T10 CIIPaBeIIMBOMY ITyOJIMYHOMY CyneOHOMY pa30upa-
TEJIBCTBY B pa3yMHBIN cpoK (ctaThsa 2 AIIK P®). Mcxons 3 3Toro Ha3BaHHBIN ITOCTY-
MOK yMaJisieT aBTOPUTET CyIeOHOM BIACTU U SIBJISIETCS OCHOBaHUEM ISl MpeKpalleHusI
TIOJTHOMOYM apOUTpaKHOTO 3acenaresist (MOAMYHKT S myHKTa 2 ctaThy 5 PenepanibHOTO
3akoHa «O0 apOMTpaKHBIX 3acemarTelisix apOUTpaXKHBIX CyI0B CyobekToB Poccuiickoii
Denepanmum» (maee — 3aKOoH 00 apOUTPaKHEIX 3aceIaTelisax). B TakoM ciydae mpence-
JATeTBLCTBYIOIINI BEIHOCHUT OTIPENEJICHUE O 3aMeHEe TaHHOTO apOUTPasKHOTO 3acemaTeIs.

Ecnu BcieacTBue ykasaHHBIX 0OCTOSITEILCTB HEBO3MOXHO C(DOpMUPOBATh COCTaB Cyaa
IUIST paCCMOTPEHUS IeJ1a ¢ y9acTUeM apOUTPpaskKHBIX 3acelaTeIeit, IeJ0 paccMaTpUBaeTCs
CyIbeli eMMHOJIMYHO MIPUMEHUTEIbHO K ab3alry BTopomy yactu 4 ctatbu 19 Konekca.

3. IIpoleccyanbHOE MPaBO CTOPOHBI HA 3asiBJICHUE XOaTaliCTBa O MPUBJICYCHUH K PACCMOT-
PEHMUIO JeJ1a apOUTPaKHEBIX 3acefaTeIeil pealn3yeTcsl Ha CTaIuu IOATOTOBKY AeJia K CY-
JIeOHOMY pa3oupaTesbeTBy (4acTh 2 ctathy 137 ATIK P®D). ApOuTpakHbIi Cyl OTKA3bI-
BacT B YIOBJICTBOPCHMM XOHATaliCTBa O PACCMOTPEHMM Jejia ¢ y4aCTHEM apOUTPakKHBIX
3acelnaTesieii, 3asiBJICHHOIO CTOPOHOI ITOC/Ie OOBSBACHUS CYIOM B IIPEeIBapUTEIIBHOM
cyneOHOM 3acelaHnuy 00 OKOHYaHUY TIOJTOTOBKM Jiejia K CyneOHOMY pa3orpaTebCcTBY
1 0 Ha3HAYeHUH Jejia K cyaeOHOMY pa3oupaTe/ibCTBY.

XomataiicTBO O pACCMOTPEHMU JIejIa C ydacTheM apOUTPaXKHBIX 3acefareieil MOXeT ObITh
3agBJIEHO Ha CTaIUM CyIeOHOTO pa3onpaTeabcTBa B CIIydasx:

€CJIM ITOCJIE 3aBECPHICHMA ITOATOTOBKU I€JIa K Cy,E[C6HOMy pa36I/IpaT6J'[bCTBy B I€JIO BCTY-
naeT COMCTEL, TPETHE JTUIIO, 3asBJIAIOIIEE CAMOCTOATEIbHBIC Tp€6OBaHI/IH OTHOCHTEJIBHO
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IIpeaMeTa CIopa, COOTBETUMK, BTOPOI OTBETYMK, OTBETYMK, IIPUBICUCHHBIN BCICICTBUE
3aMeHbI HEHAIUIEXKAIIIEeTO OTBETIYNKA, — COOTBETCTBYIOIINM JIUIIOM;

€CJIM CTOpOHA He ObLIa u3BelleHa cortacHo yactu | crateu 121 Kogekca o mpuHSATAN
VICKOBOTO 3asIBJIEHUSI K TTPOU3BOMCTBY U BO30YXXIEHUU MPOU3BOACTBA IO ey, BCIACA-
CTBME YEro He MOIJIa 3asIBUTh TAKOTO XOJaTaliCTBa B YCTAHOBJIEHHBII 3aKOHOM CPOK, —
COOTBETCTBYIOLLEH CTOPOHO¥A.

XomaTaiiCTBO O PACCMOTPEHUM JieJ1a C yIaCTHUEM apOUTPpaXkKHBIX 3aceaaTesieii MOXKeT ObITh
3asBJICHO YKa3aHHBIMU JIUIIAMHM 10 IIEPBOTO CyAeOHOIO 3aceIaHusl C UX yIaCTHUEM.

4, ITpu npuMeHennu ronoxeHuii yactu 1 craren 60 AITK P® B penakumu, AeiCTBYIOLIENR
¢ 01.11.2010, B COOTBETCTBUM C KOTOPOU IIPEACTABUTEISIMU B apOUTPaXKHOM Cyle He
MOTYT OBITh apOMTpaXKHEIC 3acefaTelln, 3a NCKIIOUeHUEM CIydacB, €CIM 3TU JINIIA BBI-
CTYITAIOT B KA4eCTBE MPEICTaBUTENIC COOTBETCTBYIOIINX OPTaHOB MJIA 3aKOHHBIX ITPeI-
CTaBUTEJEH, CcylaM HAIJIC)KUT UCXOIUTD U3 CIICAYIOIIETO.

ApOuTpaxHbIe 3aceqaTe/ M IPUHUMAIOT Y9acTUe B pACCMOTPEHUM Aefia, pa3pellieHUM BCeX
BOIIPOCOB, BO3HUKAIOIIMX IIPY PACCMOTPEHUHU Jiejia, U IIPUHSITUN CYIeOHbIX aKTOB HapaB-
He C NMPpo(heCCHOHATBHBIMU CYIbSIMU, TTOJIb3YIOTCS IMPpaBaMU 1 HECYT OOSI3aHHOCTHU CyIbU
(uactu 5 u 6 ctatbu 19 Konekca, nmyHKT 4 ctatbu 1 3akoHa 00 apOUTPaXKHBIX 3aceAaTeNIsIX).
Ha apourpaxkHoro 3acemaressi pacIpoCTPaHSIOTCS CTaTyC ¥ TapaHTUM CYIbHU B TEUCHE BCe-
T'O CPOKa OCYIIECTBICHUS M CBOMX ITOJTHOMOYMI ¢ MOMEHTA HaleJIeHHUST MMU TaKOTO JINIIA
nocraHoBieHreM [Tnenyma Briciiero AponrpaxkHoro Cyna Poccniickoit @enepanmm.

C y4eToM U3JI0XKEHHOTIO 3aIlpeT, YCTaHOBJIeHHBII YacThio 1 cratbu 60 AITK P®, pac-
MPOCTPaAHSIETCs Ha MPeCTaBUTEILCTBO IO BCEM KaTeropusiM Jej1 B JII0OOM apOUTPaKHOM
cyne Poccuiickoit denepaniny Ha TIepyo BCETO CpoKa OCYIIECTBICHUST apONTPasKHBIM
3acenarejieM CBOMX MOJHOMOYMIA, 3a UCKJIIOYEHUEM ClIyyaeB, KOraa 3TH Jivila BbICTyIa-
10T B apOUTPaKHOM CyJie B KaueCTBE 3aKOHHBIX MpeACTaBUTENe DU3NISCKUX JIUII.

Hapymienne apOouTpaXHbIM 3aceaTesieM 3aIlpeTa BBICTYIATh MPEICTAaBUTENIEM B CyIe
SIBJISICTCSI OCHOBAHMEM JJISI OTKa3a B IIPU3HAHUM ITOJTHOMOYMI COOTBETCTBYIOIIETO JIMIIA
Ha y4acTue B JeJie B cuily 4acTu 4 cratbu 63 Komekca, Ha 4TO yKa3bIBaeTCs B IIPOTOKOJIE
CyIeOHOTrO 3aceIaHusl.

Ecnu cooTBeTCTBYIOIIMIA ITPENCTaBUTEh YIaCTBOBAN B CYIeOHOM 3aceaHUM BCIIEICTBUE
OTCYTCTBUS y Cy/la CBENEHUN O HaJIMYMM y HEro craTryca apOMTpaxkKHOTO 3acenaTess,
(bakTMUECKOE BHICTYIIEHHE TAHHOTO apOUTPaKHOTO 3aceIaTelisl B KaueCTBe MPEICTaBH-
TeJIs1 B apOMTPaXKHOM CyJie SIBJISIETCSl OCHOBaHMEM ISl NIPEeKpalleHusl €ro MOJHOMOYUM
apOMTPaXKHOTO 3acenaTelisl B CBSI3U C COBEPIIICHUEM TOCTYIKA, YMAJISIONIETO aBTOPUTET
CcyIeOHOI BJIaCTH.

BMmecTe ¢ TeM Ha3BaHHOE OOCTOSITEILCTBO HE SIBJISIETCSI OCHOBAHMEM IS OTMEHBI CY-
JIeOHOTO aKTa CyIaMM BBILIECTOSIIIMX MHCTAHLIMI 10 OCHOBAHMSM, IPEAYCMOTPEHHBIM
nyHkToM 1 yactu 4 crateu 270 AIIK P®D, mynkrom 1 yactu 4 ctateu 288 AITK PO.

5. B cooTBeTcTBMU C MYHKTOM 8 YacTu 2 cTaTbu 5 3aKoHa 00 apOUTPakKHbBIX 3acenaTesssx
MOJTHOMOY S apOUTPAXKHOTO 3aceNaTesisi MOTYT ObITh JOCPOYHO MPEKpalIeHbI MO MUChH-
MEHHOMY 3asIBJICHUIO apOUTPaKHOTO 3aceNaTesisl O MPeKpaleHUH MOJTHOMOYHH 10 yBa-
KUATETbHBIM IPUYAHAM.
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C y4eToM 3TOro M3MeHeHHe 3aKOHOIATEIbCTBA B YACTU YCTAHOBJICHUS 3ampeTa apOouT-
paXkHOMY 3aceaTesIio ObITh IMPEACTABUTENIEM B CyJIe MOXET pacCMaTpUBAaThCS B KAYECTBE
YBaXXUTEIbHOW MPUIUHBI IJISI TOCPOYHOTO IMPEeKpallleHHUs TTIOTHOMOYMM apOUTPaKHOTO
3acenaTesist, yTBEpKIEHHOTO 10 BCTYIUIEHUS B CUJIy HOBO pempakiuu yactu 1 cratbu 60
ATIIK P®, 1o ero nucbMeHHOMY 3asIBJICHUIO.

OmHako BBUAY TOTO, YTO B CIy4ae 3aMEHBI apOMTPaXKHOTO 3aceaaresis B IMpoliecce pac-
CMOTpPEHMSI JIeIa CyaeOHOe pa30oMpaTeIbCTBO HAUMHAETCS C CaMOT0 Havaja, B IEJISIX CO-
OJIroneHus TIpaBa JIMII, y4acTBYIOIIUX B AeJie, Ha CYyIONPOM3BOACTBO B pa3yMHBII CPOK,
€CJIM paCCMOTPEHHE JejIa, HA4aTOTO C y4acTHeM apOMTPakKHOTO 3acenaTelisi, K MOMEHTY
noJayu 3asiBJIEHUsT O JOCPOYHOM IpeKpallleHUU €ro MOJHOMOYUIl He OKOHYEHO, ap-
OUTpaXkKHBIN 3acenaTesIb MPOIOJIKAET OCYIIESCTBISITL CBOM MOJHOMOYMS 10 OKOHYAHUS
paccMOTpeHus Jieia 110 CYILIECTBY ¢ YYETOM TOJOXEHUs MyHKTa 3 cTtaTbu 4 3aKoHa 00
apOUTPpaXKHBIX 3acedaTesIX.

6. CornacHo yactaM 2 1 6 crateu 130 AIIK P® nipu 00be1HEHNN HECKOJIBKMUX OTHOPO/I -
HBIX JIEJI, B KOTOPBIX YYaCTBYIOT OMHM U T€ K€ JIMLA, B OAHO IIPOU3BOACTBO JUISI COBMECT-
HOro pacCMOTPEHMSI YKa3aHHbIC Je/ia MepeaaroTCs Cylbe, KOTOPbI paHbIlIe IPYTHUX
Cymeit TIPUHSUT UCKOBOE 3asiBIIEHIE K TIPOM3BOICTBY apOUTpakKHOTO cyma. Ecim K pac-
CMOTPEHMIO KAKOT0-I1M00 U3 O0bEANHSIEMbBIX B TAKOM MOPSIAKE 1€/ ObUIM ITPUBJIEYEHbI
apOuTpaXkHbIE 3aceqaTey, 00beIMHEHHOE IEJI0 PACCMATPUBAETCS C UX YIACTHUEM.

Eciau B nenax, o0beAMHEHHBIX B OJHO IIPOM3BOACTBO Ha OCHOBaHMHM YacTu 2' ctaThul 130
Kozekca, coctaB JIMil, y4acTBYIOLIMX B JeJie, HE COBIANAET MU HUKTO U3 JaHHBIX JIMIL
JI0 HayaJla paCCMOTPEHMSI [eia He 3asiBUT BO3PaXKeHUI B OTHOILIEHUU €r0 pACCMOTPEHUS
C yyacTueM apOUTPaXXKHbIX 3acefaresieil, IPUBIEUYEHHBIX K pACCMOTPEHMUIO JieIa, POU3-
BOJCTBO 10 KOTOPOMY BO30YX/I€HO PaHbLIe IPYyrUX, OObEIMHEHHOE [eJI0 pACCMAaTPUBA-
€TCSI COOTBETCTBYIOLIMM COCTABOM CY/Ia.

Ecnu xoTs 661 01HO U3 e, 00beIMHEHHBIX B OTHO IPOU3BOJCTBO, B CUJTy a03a1ia BTOPO-
ro yactu 3 cratbeu 17 ATTK P® He MOIJI0 OBITH PACCMOTPEHO € YYacTHUEM apOUTPakKHbIX
3acemaTelieii, 00beIMHECHHOE 110 TaKKe He TTOMICKUT PAaCCMOTPEHUIO C YIaCTHUEM ap-
OUTpaXKHbIX 3aceaaTeNei.

B ciydae eciu B pe3ysibTaTe 00beIMHEHUS] HECKOIbKUX A€l B OAHO MPOU3BOACTBO 10
MPHUOOPESIO OCOOYIO CIIOXKHOCTD U (WM ) BO3HKMKJIA HEOOXOAMMOCTh UCITOJIb30BAHUSI CIIE-
LIMAJTbHBIX 3HAHUI B c(pepe SIKOHOMUKHU, (PUHAHCOB, YIIPaBICHHMS, XOIaTaliCTBO O pac-
CMOTPEHMHU JIeJIa C y4aCTHEeM apOUTPaXKHBIX 3acenaTes et MOXeT OBITh 3asIBJICHO IO IIep-
BOTO CyIeOHOTO 3aceaHusl, TIPOBOJMMOTO 110 O0BETMHEHHOMY JIEy.

7. ApOUTpaxXHBIN 3acenaTelb, MOJYYUBIIUKN oMNpeaeaeHue apOUTPaXKHOTO Cylda O Ha3Ha-
YEeHUU CyeOHOro 3aceqaHus C ero yyacTuemM, o0si3aH B JaJibHEHIlIEM CaMOCTOSITEIbHO
OTCJIEXXKMBAaTh MH(MOPMALIUIO O IBUXKEHUHU Jiejla U Ha3HAUEHUU TOCAEAYIOIINUX CYyAeOHbIX
3aceaHuM.

8. ITpusHaTh yTpaTUBIINM cUIy TTocTaHoBieHue [Tnenyma Breiciiero Apoutpaxsoro Cyna
Poccuiickoiit @enepanmru ot 01.07.2010 No 38 «O HEKOTOPBIX BOIPOCAX, CBSI3AHHBIX
C yJacTueM apOMTPaKHBIX 3acefaresiell B OCYIECTBACHUM ITPaBOCYISI».

IIpedcedamenv Boicueeo Apoumpaxcnoeo Cyda Poccuiickoii @edepayuu A.A. Heanos
Cexpemapo Ilnenyma Boicuieeo Apbumpascrnozo Cyda Poccuiickoii @edepayuu T, B. 3asvsnosa
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