COBbITUE.

KOMMEHTAPWW 3KCTNEPTOB

POCCWA B BTO: NMPABOBbIE NOCJIEACTBIUA

10 HoA6pa 2011 r. paboyas rpynna no npucoeauHeHunto Poccun Kk BTO peko-
MeHA0Bana NpuHATL Poccuio B opraHu3auuto 1 onpegenina ycnosusa Takoro
BCTynneHund. dopmanbHoe 0406peHne JAHHOMO peleHns Ha MUHUCTEPCKOW
KoHpepeHumn BTO gomkHo nponsontn 15—17 nekabpsd, nocne 4ero Poccuu
OCTaHeTCA TONbKO paTuuULMPOBaTL COOTBETCTBYHIOLLMIA NAKET JOKYMEHTOB.
BectynneHue B BTO cTaHeT BaXXHbIM LLIATOM Ha NMYTH 3KOHOMUYECKOro pa3BuTuS
Poccum n npu3eaHo NpuBneYyb MHOCTPaHHbIe MHBEeCTULMI. Kakum 06pa3om 3To
0TPa3UTCS Ha NPaBOBOM MNOMe Hallei cTpaHbl? Kakue N3MeHeHUs 0XnaarTea
B HaLUMOHaNbHOM 3aKOHOAATENIbCTBE W B NPaBoBOM cucTeme B Lenom? Mol no-
NPOCUIIN HALLINX 3KCMEPTOB aTb OLIEHKY 3TOro Lwara.

Wnnonut [iomynen,

npodpeccop Bcepoceuiickon
aKaJieMum BHeLLHeN TOPro.iu,
JOKTOP 9KOHOMUYECKUX HAYK,
3aCNYXEHHbI [eaTenb Haykn PO
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— TlosiBneHne BTO B 1995 r. 03Ha4ano BaXXHEWLLWA MOMUTUYECKMIA NOBOPOT B
NpaBoBON OpraHu3aLun MexXxayHapoOHOW TOProBon cucTeMbl. Komnnekc corna-
weHun BTO — 370 eauHbI NakeT JOKYMEHTOB, NMPUHATUE KOTOPOro 0653aTenbHO
ans Bcex yneHoB BTO 6e3 kakmx-nmbéo OroBOPOK U UCKIOYEHWIA. DTN OOKYMEHTbI
onpepensaT MeXAyHapoaHO-NpPaBoBble YCOBUS, HA OCHOBE KOTOPLIX OCYLLEeCT-
BNAETCA BHELLHAS TOProBris ToBapamu, ycnyramm n o6bekTaMu UHTeNNeKTyarb-
HOM COGCTBEHHOCTM; MOCTPOEHO rOCYOapCTBEHHOE perynMpoBaHne BHeLUHEen
TOProBnu npakTU4eckKn BO BCEX rocydapcTsax Mupa; AercTByeT Mexrocynap-
CTBEHHas cucTeMa paspeLleHusi CNopoB U, YTO UCKNIOYUTENBHO BaXKHO, CIOXU-
NoCb eAuHoe NpaBoBOe NPOCTPaAHCTBO AJ15 pasBuUTNA MUPOBOW Toproenun. Poccus,
npucoeguHsaacek k BTO, nony4aeT NerMTMMHbIN BbIXOA B 3TO NPaBOBOE MPOCTPaH-
CTBO M BO3MOXHOCTb MEXAyHapoAHO-NPaBOBOM 3alLMTLlI CBOUX 3KOHOMWYECKMX
WHTEepecoB, rapaHTnpyemorn Hopmamu BTO. Ons 6usHec-coobLlectBa 3TO 03Ha-
YyaeT, YTO poccuncKas npaBoBas cUcTemMa CTaHeT 605nee OTKPbITOW, CTabUNbHON K
obecneyeHHON MexdyHapogHbIMK obasatenscTBamu. OcTaBasch 3a npegenamu
BTO, Poccus puckyeT okasaTbCs B TOProBO-NOIMTUHECKON U30NALNN.

MpucoeanHeHne He BbI3OBET KaKUX-NNM60 pafauKanbHbIX UBMEHEHUN B HALMOHASb-
HOM 3akoHopaTenbcTBe. [leno B ToM, 4TO Ha npoTsxeHun 1995—2011 rr. npaso-
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Bas cuctema Poccum hbopmumpoBanack, OpueHTUMpysCb Ha npasoBble HOPMbI BTO.
Halwum 3akoHogaTenu B NOMHOM Mepe y4nTbiBanm Kinodesoe nonoxexnve BTO, Tpe-
oyloLee, YTobbl KaX bl ee YneH o6ecrneynn COOTBETCTBME CBOMX 3aKOHOB, HOP-
MaTUBHbIX aKTOB U aAMWHUCTPATUBHBIX PACMOPS>KEHUA CBOUM 0653aTeNbCTBaMm
no BTO. To ectb kaxabiin 4uneH BTO pgomkeH o6ecneyntb CO6GMI0OOEHNE €€ HOPM
Ha ypOBHE HOPMAaTMBHLIX aKTOB He TOSIbKO dhefepanbHOro npaBuTenbCTBa, HO U
pervoHarnbHbIX 1 MecTHbIX Bnacten. Mostomy HaunHasa npumepHo ¢ 2003 r. HaLm
npeanpuHUMaTeny, 3aHMMaroLLmMecs BHELLHEN TOProsrier, B OCHOBHOM YXe Aew-
cTBYIOT B pamkax npasun BTO. C npaBoBoW TOYKM 3peHUst MPeAcTosiLLee Npuco-
eavHeHne Poccumn K BTO notpebyeT yToYHEHMS OTAENbHBIX HOPM HaLMOHAIbHOro
3aKkoHogaTenscTBa Poccun. Hawm obasatensctea B 3TOM MNfaHe cogepxarcs B
Joknage paboyen rpynnbl no npucoeamHerntio Poccun k BTO.

— TpynHO NepeoLeHUTb 3HaYeHWe Takoro cobbiTusl, Kak BCTynneHve Poccun BO
BcemupHyto ToproByto opraHusauuio. Yyactue B BTO B nmpuHUMne okasbiBaeT
6n1aronpusTHoOE BO3LENCTBME HA S3KOHOMUKY CTPaHbl, TaK Kak yBeIM4MBaeT YnACIIO
WHCTPYMEHTOB, B apceHasie pbIHOYHbIX METOLOB pPerynupoBaHus. BaxxHo npu aTom
06ecneynTb rapMOHUYHOE B3aUMOLENCTBME HALMOHANBHOMO 3aKOHOAATENbCTBA C
HOpMaMu MeXXayHapoaHOro npaea.

FATT un nHble cornaweHus B pamkax BTO, nognucaHHbie B 1995 r. B pe3ynsrarte
3aBepLueHns Ypyrsanckoro payHaa neperosopos, BBENM B AENCTBUE Npasuna, no
KOTOPbIM [JOSKHA pa3BMBaTbLCA KOHKYPEHUMA MexXay rocypapcrsamu B UX 60pb-
6e 3a pbIHKKN cobITa. MUpoBLIE PbIHKU JaBHO PasBMBAIOTCHA Ha OCHOBE NMpUHUMNA
PbIHOYHOM 3KOHOMMKM. COrnacHo 3ToMy NPUHLMIY rOCyAapCTBO C KOHKYPEHTOCHMO-
COBHOM PbIHOYHOM 3KOHOMUKOWN [OMKHO NOMb30BaTLCS ECTECTBEHHLIM NPenMyLLe-
CTBOM Ha MMPOBOM PbIHKE, YTO He Bcerga npovcxoanTt. Bedb Ha BHELUHMX pbIHKaX
rocygapcTeo 3allyuiiaeT CBOMX NpoussoauTenen, akcrnoptepos. OkasbiBas nog-
[OEPXKY CBOMM 3KCnopTepaM Ha MexayHapofAHOM pbIHKe, rocyaapcTBO UCMOMb3y-
eT Takue Mepbl, KaK BBeieHNe JOMNOMHUTENbHbIX MOLUSIMH HAa aHanorn4Hyto NPoaykK-
LMo, UMNOPTUPYEMYIO U3 APYroro rocygapctea. [NpumMeHss Mepbl perynmpoBaHus,
rocyfapCTBO U3MEHSET YCINOBUS KOHKYPEHLMN HA MMPOBBIX pbliHKax. YTobbl BOC-
npensaTcTBOBaTb HELO6POCOBECTHOMY MOBEAEHWNIO rOCY[APCTB HA MUPOBOM PbIH-
ke, 1 6bina co3gaHa B pamkax cornawexuin BTO, B Tom umcne MATT, cuctema
npaswsn, BAVAIOLLMX HA rOCyOapCTBEHHOE YnpasiieHWe BHELLUHE3KOHOMWYECKOW
jeaTenbHocThio. MocypapcTea — yyacTHkM BTO npuHumaroT obas3atensctea no
NX UCMONHEHNIO.

OcobeHHocTbio TATT 1 uHbIX cornatueHunii B pamkax BTO aBnsietcs To, Y4TO OHKM 06-
paLlieHbl K 3akoHofdaTeNlbHbIM U UCMONMHUTENbHBIM OpraHaMm BracTu rocyaapcTtsa,
y4acTBYIOLLEro B COOTBETCTBYIOLLEM MEXAYHapOoOHOM cornalleHnn. [ns Toro 4Tto-
6bl aKTMBHO y4acTBOBaTb B MexayHapoAHoOM ob6opoTe, Poccus yxe cosgana onpe-
OENEeHHY0 HOpMaTMBHO-NPaBoBY0 6a3y, o6ecrneynBaroLLyo UCMOSIHEHNE NpaBusl
MeXAyHapo4HoW Toproenu. Hanpumep, B 0651aCTU BHELLHETOProBON AeATENIbHOCTH
6b1n NpuHAT degepanbHbivi 3aKoH oT 08.12.2003 Ne 165-P3 «O cneumnanbHbIxX 3a-
LWNTHBIX, @HTUOEMMUHIOBbIX U KOMMEHCAUUOHHBIX Mepax fnpu MMnopTe TOBapOB».
YKa3aHHbIM 3aKOHOM 6blIM MMMJIEMEHTUPOBaHbI HOPMbI MEXAYHAPOOHbIX corna-
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LeHnn, gencTeylowmnx B pamkax BTO, o npuHATMM rocygapCTBOM-YHaCTHUKOM
aHTUAEMIMUHIOBLIX U KOMMEHCAUMOHHBIX Mep PerynmpoBaHna BHELLHEN TOProsnu
(CornaweHve no cy6cmManam 1 KOMMeHcauMoHHbIM MepaMm, CornalueHme o npume-
HeHuu ctatbm VI TATT'94, CornallueHve o 3almTHbIX Mepax).

OpHako He Tonbko 0653aTeNbCTBA BO3HUKAIOT Ang ydactHukoB BTO. BetynneHve
B BTO paeT BO3MOXHOCTb MOMb30BaTbCsA MEXAYHapOQHO-NPaBOBbIMN CpeacTBa-
MU 3alLMTbl NPU BO3HUKHOBEHUWN KOHMPNMKTOB C rocyaapcTsamm — TOProBbIMU
naptHepamu. CornalleHue, KacatoLeecs MexaHM3ma paspeLLeHus Cropos, BO3-
HUKaloLWMX B MeXAyHapoaHOW TOproene, HasblBaeTcs «[MoHMmMaHue, JOCTUrHYToe
B BOMpocax npasun v npoueayp paspeLueHuns cnopos»'. OpraH Ans paspeLueHus
CNopoB, CO3AaHHbIN B COOTBETCTBUM C ycnouammn atoro CornatueHuns, COencTBy-
€T VUCMOSHEHMIO NpaBusl MeXAyHapoaHON TOProBu.

B cBA3n co BcTynneHnem Poccum B BTO BO3HMKaeT HEO6XOAMMOCTb B NPEACTaBU-
TeNbCTBE UHTEPECOB BCEro rpa)gaHCcKoro obLlecTsa, a He TONbKO rocyaapcTsa.
3awmra nHTepecoB Poccuiickon defepaummn B HacTu NPUMEHEHNSA NMPaBuIl MeX-
JyHapOoJHOW TOProBfn 03Ha4YaeT Npex e BCero 3amnTy MHTepecoB npeanpuHMmMa-
Tenen n notpeébutenen, T.e. pagoBbIX YNEHOB rpaxaaHckoro obiiectea. Mexay-
HapopHble cornaileHms B pamkax BTO o6ecneyvBatoT NpaBoBOe perynupoBaHve
uHsecTuumin. Hanpumep, CornaweHne 06 MHBECTULMOHHBIX MepPax, CBA3aHHbIX C
Toproenen (TPUMc) npegycMmaTpuBaeT, Kakve Mepbl B NPaBOBOM PerynupoBaHnm
WHBECTULUMIA, MpeOcTaBfieHHble B 3aKOHOOATENbCTBE OCYOapCTB-yH4aCTHUKOB,
paccMaTpuBaloTCsl Kak JO6pPOCOBECTHas KOHKYPEHUMs, a Kakue CUYUTalTCs Ha-
pyLLIEHMEM HaUMOHANbHOro pexuma n gpyrux nonoxexnun FATT’'94. Cornaiuexve
TPUMCc He siBNaeTCcs eQUHCTBEHHbIM MeXAyHapoaHbIM AOrOBOPOM, B KOTOPOM CO-
Jepxarcs HopMbl, o6ecneunBatoLLme perynmposaHne nuHesectmumin. K nieectuum-
OHHbIM COrnaLleHnsM, CBS3aHHbIM C TOProBrien, OTHOCATCA Takxe eHepanbHoe
cornatuenue no toproene ycnyramm (FATC) n CornaweHve no 3awmte npae Ha
WHTENNeKTyasnbHyl0 CO6CTBEHHOCTb B CBA3M ¢ Toprosnen (TPUMC). 3tu corna-
LEHUA perynupyroT MexayHapoaHbI 060pOT Kanutana Ha MUPOBbLIX (PUHAHCO-
BbIX PbIHKaX W MHTENNEKTyaslbHyl0 COBGCTBEHHOCTb. 3aloXeHHasi B COornalleHmsax
KOHLEeNuMsa npaBoBOro perynMpoBaHns MHBECTULMI B acnekTe MeXayHapoLoHOW
TOProBfN CHUMAET KOHMSINKT UHTEPECOB MEXAY CTOPOHHUKAMMN NIbFOTHOIO PeXu-
Ma Ans MHOCTPaHHbIX MHBECTULMIA U PbSHBIMU 3aLLUTHUKAMW HaLMOHaIbHON 6e3-
OMNacHOCTH, BbICTYNaKLWMMM 3a HaLMOHanM3aumo MHOCTPaHHOM COBCTBEHHOCTMU.
MpuHUMN HeaMCKpUMUHaUUKM, o6ecnedmBaloLLn PaBHY KOHKYPEHLUUIO Ha MUPO-
BbIX PbIHKaX, cO34aeT YCNnoBus Ansa MOAepHU3aumnm pOCCUNCKON SKOHOMUKM, B TOM
yucrne 1 NyTem OTKPbITUS POCCUACKUM MPOU3BOAUTENAM HOBbIX BO3MOXHOCTEN Ha
3apy6eXHbIX pbIHKaX.

Bce Mepbl NO 3aulmMTe HauMoHalibHOIo pblHKa, NpuHMMaeMble B COOTBETCTBUN C
cornatuennamu BTO, AKUEeHTUPYOT BHAMaHMEe Ha UCNOoNHeHn rocynapCcTtBoM CBO-
nx (*)yHKLLIAVI no 3aunte nHTepecos obuecTsa npu ocyLllecTB/ieHnn ero 4neHamm
CBOEN YacTHOM npe,qanHmmaTeanKon 0eATesIibHOCTU Ha MeXAyHapOoOHbIX PbliH-
Kax. BCTyI'IJ'IeHI/Ie Poccun B BTO cospaet YBEPEHHOCTb B TOM, HYTO 3KOHOMUYeCKan

" Understanding on Rules and Procedures on Dispute Settlement // The Results of the
Uruguay Round of Multilateral Trade Negotiations. The Legal Texts, 1995. P. 404.
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pechopma, Lienbio KOTOPOK SBNSETCS YNy4lleHne 651aroCoCTOSHMS rpaxnaH rocy-
LapcTB — yyacTHukoB BTO, npnobpeTaeT B Poccum HOBble YepTbl pa3BUTUS.

— MakeT pokymeHToB BTO comepxut okosno 50 cornalleHunin pasnmyHoro poaa, B
YaCTHOCTWU COrnalleHn, perynupyoLmMx BONPOChbl MHTENNEKTYanbHON COGCTBEH-
Hoctu (TPUIC), okasanus ycnyr (FTATC), nnesectuunii (TPUMCc). CTpaHbl — uneHb!
BTO o0653aHbl cobaoaate YCNoBMs 3TUX COrNaLleHnii U OTMEHWUTb HOPMbl 3aKOHOB,
KOTOpble 3TUM cornalleHnsm He cooTBeTcTByoT. Hanpumep, TPUMc — Agreement
on Trade-Related Investment Measures — npepnuceiBaeT OTMEHUTb HOPMbI Ha-
LMOHanNbHbIX 3aKOHOB, 0653bIBAOLLNX NPEAnpPUATUS C MHOCTPAHHbLIM KanuTanom
NCMONb30BaTb MECTHYIO pabo4ylo Cuny, a Takxke ToBapbl U TEXHONOMMU MECTHOIO
npoun3BoAcTBa U T.4.

Mopo6Hble TpebosaHus TPUMc ycyry6nsaioT npobnemMbl 3aHATOCTU HaceneHus,
KOTopble BCE 6onee 060CTpAOTCA. YdallaTcs 3a6acTOBKU U XECTKMe npoTecT-
Hble BbICTynneHuns rpaxgaH. OTMeHa HopMbl poccuiickoro 3akoHa o6 CPTI1, ka-
caroLLiecs UICNoNb30BaHUA MECTHOM paboyen CuMbl Ha NPeanpUATUSAX B cUcTeMe
Hefpononb30BaHWA, HanpuMep, NpmeedeT K pocTy 6e3paboTuLbl U coumansHoro
HanpsbxeHus. Betynnenne Poccun B BTO HEMMHyeMO COKpaTWT 3aHATOCTb Ha-
cenenuns. B pesynbrate cokpalleHve NpuBMAeYeHUs MECTHON paboyent Cuibl B
Poccumn MmoxeT okasaTbCsl katacTpoUHECKNM, YTO MOXET BbI3BaTb PE3KMIA OTTOK
HaceneHns u3 CTpaHbl, Kak 3TO Mpom3oLwsio Ha YKpauHe, B JlaTBum 1 B Opyrux
cTpaHax.

Cospanochb BnevartneHue, 4TO MHOro4YucrieHHble fokymeHTbl BTO HepocTtatou-
HO npopa6oTaHbl. Bbi3biBaeT HeJoyMeHUe, MO Kakor NPUYMHE K peLleHuto 3TOoro
CIIOXHOro BOMpoca Tak Mano 6blna npvefedeHa Hay4yHasi o6LLeCTBEHHOCTb. Bo
BCSAKOM cry4ae, nepef VIHCTUTyTOM rocygapctea v npasa PAH aTta npobnema He
6blna nocTaBneHa.

— V MeHsi HEeT COMHEHUWI, Y4TO B LeNOM NPOGeCcCMOoHarbHOE opMaMYEcKoe Co-
06LLecTBo OT BCTynneHuss B BTO BbinrpaeT. KOHeYHO, OpMCcTaM CTaHeT B Yem-
TO CNOXHEe M3-3a HOBbIX MPABOBbIX U 3KOHOMMWYECKMX peanuit. Pa6oTbl Takxe
cTaHeT 6onblue. Ho Beob BCe 3TO OAHOBPEMEHHO AaeT BO3MOXHOCTb AMs Mpo-
dheccroHanbLHOro PocTa 1 MoBbILLEHWS [JOXOA0B. BeIMrpatoT, KOHEUHO, He BCe opu-
CTbl: KOHKYPEHLMSI MeX[y HUMMW BO3PACTeT, KakK U MMYLLECTBEHHOe PacCroeHue.
B o6LeM, ycreLuHble noyyarT LWaHC CTaTh elle ycrneluHee, a KOMy-TO npuaeTcs
CIoXHee.

KnueHtam, BOBfieYEHHbIM B MeXAyHapoaOHyKo TOProeJsio, NpuaeTca elle 6onbLue
TpaTtnuTbCA Ha IOPUCTOB. MoaBaTcsa HoBblE Cd)epbl NPaKTUKKN. I'Ipm 9TOM TakXe BO3-
MOXEH POCT UeH Ha ropunandeckune ycnyru, 4to MoXeT yaoaputb Nno HacesieHuto.

YT10 Kacaetcsa npaBoOBbIX nocnegcTBuUn Ans 3KOHOMUKM, cuTyauna npumMepHoO Ta
Xe: MHOrMM npeanpuaTtuamM CTtaHeT ClloXKHee BeCTU 6u3Hec ¢ }OpM,D,MLIeCKOVI TOYKU
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3pEHUS, KOHKYPEHLMSA C MHOCTPaHUaMU YCUAUTCS, HO 3aTO MOSIBUTCA U BbIXOA Ha
MeXAyHapoaHbIr pbIHOK. [11151 KOro — BOMPOC OTKPbITbIA. Kak roBopun 0auH U3 py-
koBogutenen BcemupHoro 6aHka, «nocne BcTynneHus B BTO Bce Ha4YMHaOT XUTb
ny4wie, — BCe Te, KTO BbDKUM». [1paBga, Hago noHMMaTh, YTO NocneacTeus BCero
3TOro Mbl MOYYBCTBYEM [aNeKko He cpasy.

He mory He ckazatb 1 0 TOM, 4TO 06513aTenbeTBa Poccum kak 6yayLero YneHa BTO
6bI1 NPopaboTaHbl C IOPUOANYECKON TOUKM 3PEHNSI HE OYEHb KaYeCTBEHHO: HaLln
YMHOBHMKM 3TOMY €LLe He BMOJSIHE Hayunnucb. OTCYTCTBUE YETKUX HOPUONYECKMX
POPMYNUPOBOK M OOMYLLEHHbIE OLUMOGKM MOrYT HEraTUBHO cKasaTbCs Ha nocnep-
cTBusix BcTynnenns B BTO. 3-3a 3TOro oHO MOXET OKa3aTbCs B HbIHELLHEM €ro
BMAe oWM604HBIM U NpexaeBpemMeHHbIM. Ho Bedb 3TO BCTynfieHue Bcerga 6bis10
BOMPOCOM He npasa, a NoINTUHECKON Lienecoobpa3HoCTU, MPaBoOM CKOpee B 3TOM
BOMpPOCE 0TYaCTWN NOXepPTBOBASMN.

— Cornawenna BTO 3aTparnBaloT BCe OTHOLUEHWS, TaK UM MHa4Ye CBA3aHHbIE
C BHYTPEHHEWN U BHELLHEN TOProBfien ToBapamu U ycrnyramu, UHBECTULMSMU U
[06POCOBECTHON KOHKYPEHUMEN Ha POCCUMACKOM U BHELUHEM pblHKax. MNMoatomy
BcTynneHme Poccun B BTO nmeeT 3HaveHne abCcontoTHO A1 BCEX POCCUIACKUX
KOMMaHUM U UHOCTPaHHbIX (PMPM, UMEIOLLUX AENO C OFPOMHbBIM POCCUMCKUM PbiH-
KOM.

Beugy co6niogeHns Poccuer npuHumMna npuoputeta HOPM MeXAyHapoAHOro
npaBa COOTBETCTBYIOLLEe HaLMOHaNbHOEe 3aKOHOLATeNbCTBO U, YTO Aaxe 6onee
Ba>KHO, NpaBoMNpUMeHUTENbHAsA NPaKTUKa OOMXHbI 6YAyT COOTBETCTBOBATL TPE6O-
BaHuAM BTO. YunTtbiBas HanuuvMe JOCTATOYMHO 3(P(EKTUBHOrO MexaHu3Ma pas-
peleHus crnopoB B BTO, npencrtaBnseTcs, YTO 3Ta OpraHvM3auus MOXET cTaTb
OOMONHUTENbHLIM MHCTPYMEHTOM o6ecrneyeHnss CTabUNbHOCTU U 3aKOHHOCTU U,
Taknm 06pa3oM, OTKPbIBaTb PbIHKU A1 POCCUMCKMX TOBApPOB U YCAYr U CNoco6-
CTBOBATb YNY4LLEHUIO UHBECTULIMOHHOMO KnMMmara B caMmor Poccum, 4To BaXHO He
TONbKO AN MHOCTPaHHbIX UHBECTOPOB, HO U AN BCero 6usHeca.

3a cyeT CyLlecTBOBaHUS MPUHLIMNG HaLMOHANIBHOIO PexnMma, SBASIOLWerocs og-
HUM n3 cpyHaameHTanbHbix npuHumnos BTO (cT. Il TATT v c1. XVI TATC), ata
opraHusauma 6yfdeT BfUATbL HAa KOHKYPEHTHYI0 Cpefly Ha POCCUMCKOM PbIHKE U1
obecneynBaTb HEONCKPUMUHALIMIO POCCUMACKUX TOBAPOB W YCNYr Ha pbIHKax 3a-
py6exHbix. BTO Takxe OkaxeT BUSHWE HA MHOIMEe acrneKkTbl BHYTPEHHEro poc-
CUICKOro 3aKoHOOATEeNbCTBA U NPaKTUKN — OT BHYTPEHHUX aAMUHUCTPATUBHbIX
npouenyp A0 perynnuposaHna AeaTenbHOCTU eCTECTBEHHbLIX MOHOMOMUI, a Takxe
MeXaHU3MOB TEXHUYECKOrO N CAHUTaApHOro KOHTpons. besaycnosHo, nocne BCTYM-
nenus Poccum B BTO notpebyeTcs ycoBepLUEHCTBOBAHNME MHOIMX acrnekToB 3a-
KoHofaTenbCTBa B pPa3fMyHbIX 0611acTax AesTeNIbHOCTU, YTO, HaAeCh, YNyyLumT
ycnosus BefeHus 6usHeca B Poccun.

Bctynnenve Poccum B BTO Takxe No3BoAWT BAMATbL Ha BbIpabOTKY HOBLIX Npa-
BWUST MMPOBOW TOProOBfU, YTO ABMSIETCH BaXKHENLLEN COCTaBMsoLLEA COBPEMEHHOMN
MeXayHapoOHOM MONUTUKMN.
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— C nognucaHuem Poccuert komnnekca 6a30Bbix cornatleHnii B pamkax BTO Bo3-
HWKHYT BOMPOCLI BHECEHNS U3MEHEHU B OTAENbHbIE dhefeparnbHble 3akoHbl. Ha
MO B3NS4, U3MEeHEeHUs OOMKHbI KOCHYTbes defepanbHoro 3akoHa ot 29.04.2008
Ne 57-®3 «O nopsgke OCyLLECTBNEHUS MHOCTPaHHbIX MHBECTULIMIA B XO3ANCTBEH-
Hble o6LLecTBa, UmMetoLLme cTpaTernyeckoe 3HaveHve ans obecrneveHns o60poH.I
CTpaHbl 1 6e30nacHOCTU rocypapcTea». MoACHI0 AaHHY0 MbICTb Ha NpUMepe pe-
ryNMpPOBaHUA TENEKOMMYHUKaLWNA.

Cratbsi 1 HeTBepToro npotokona k FATC npegycMaTpyBaeT, YTO C MOMEHTA BCTYM-
NEeHVs B CUIy 3TOro NPOTOKOMA, Crncka cneumuruyeckmx o6a3aTenbCcTB U cnncka
ncknodeHnn n3 ct. Il FATC OTHOCUTESIbHO OCHOBHbLIX TEIEKOMMYHUKaUWA (COOT-
BETCTBYIOLLME CMMCKM MpuaralTca K NPOTOKONY) KaXabii U3 YneHoB BTO pon-
XEH MPUMEHATb U U3MEHATb CMMUCOK creundunyecknx oba3aTenbCcTB U CMNCOK
UCKNIOYEeHU 13 cT. Il Tak, Kak 3TO NpegyCMOTPEHO B YKa3aHHbIX OOKYMEHTax B
OTHOLLIEHUW OAHHOrO YneHa.

Cneuncmyeckne obaz3atenbcTBa rocyfapcTB B OTHOLUEHWMM TENEKOMMYHUKaUMA
He OTNINYaloTCA CYLLLEeCTBEHHBIM CXOACTBOM. TOMLKO OTAESNbHbIE rocygapcTea npu-
HANMM Ha cebs 0b6a3aTeNbCcTBa NPEAOCTaBATb AOCTYM HA PbIHOK Y BO3MOXHOCTb
BHYTPEHHEro obpallieHns ons Bcex Bugos yenyr (Asctpus, benbrus, OaHus, OuH-
nangus, Nepmanug, MBatemana, Ucnangus, Jliokcembypr, Hugepnanabl, Hopse-
rvs, Weeuus, Lsenuapua n BennkobputaHusa). OTn cTpaHbl HE OroBOPUNN Ons
cebs BO3MOXXHOCTU BBOAUTb OrpaHUyeHns Ans MHOCTPaHHbIX MHBECTOPOB.

OcrTanbHble xe rocyoapcrtea oroeopunu pasjindHblie orpaHn4eHna ona MHOCTpaH-
HbIX MHBECTOPOB, HO C nocsieayrowimmMm gonyLleHnemMm KOHKypeHUunn.

MpencTaBnseTcs, 4TO Yepes KaKko-To Nepuof BpemeHn Poccus 6yaeT BolHyXaeHa
LOMYCTUTb Ha PbIHOK TeNleKOMMYHMKaLUIA MHOCTPaHHbIX MHBECTOPOB M NepecMoT-
peTb CMMUCOK CTpaTerm4eckux oTpacnei B CT. 6 Ha3BaHHOMO Bbille 3aKoHa.

— Ckasatb 4T0-nnb0 OfHO3HAYHO O MPaBOBLIX MOCNEACTBUSAX BCTyMneHns B BTO
ana Poccun certvac KpanHe 3aTtpygHuTeNnbHO. BMecTe ¢ TeM Ha OCHOBe aHanu-
3a npasoBoW 6a3bl Poccumn n BTO MOXHO npeanonoxuTs cnepytowlee. Bee crpa-
Hbl — u4neHbl BTO npuHMmaloT Ha ce6s 0683aTeflbCTBO MO BbIMNOSIHEHNIO OCHOB-
HbIX COrfaweHnn 1 IPUONYEeCcKUX OOKYMEHTOB opraHmsauun. Takum obpasom,
C NMpaBoOBOW TO4YkM 3peHus cuctema BTO npepctaBnseT coboit cBoeobpasHbIi
MHOFOCTOPOHHUWI KOHTPAKT (MakeT cornatleHnii), HopMamMu 1 npaesuiamm KoTopo-
ro perynupyetcs npumepHo 97% Bcen MUPOBON TOProBAM ToBapamu 1 ycnyramu.
Y710 KacaeTcs n3aMeHeHu NpaBoBoro nons Poccuu, naHavanbHO NpuaeTcs NonTm
Ha onpepgeneHHyto nepepaboTKy TaMOXeHHbIX Npasun. Pag nameHeHunin 6yaeT Bbl-
3BaH ycnoesuem BTO 06 ypaBHMBaHUM BHYTPEHHUX M MUPOBLIX LEH HA TOMSMBO,
3NEKTPOIHEPIUI0 N TPAHCMOPT — npasaa, 3TO NPON3ONAET HE cpasy.

MoTpeb6yeTcs NpuBegeHue B COOTBETCTBUE ¢ HopMamu BTO npaBonpuMeHUTesb-
HOW MpakTMKK (06pally BHUMaHWe: He MpaBwi, a NPakTWKW, — MpaBwuna Bedb
MOYTU MAEHTUYHBI) B 0651aCTW TaMOXEHHOW OLIEHKW TOBAPOB, YTO HEMb3sl He Npu-
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BETCTBOBATL. Tak, HanpvmMep, B POCCUINCKOM Npase HeT ACHOro peLleHns npobne-
Mbl O BKJTHOHEHUW NPOLIEHTOB MO KpeanTam B TaMOXEHHYI0 CTOMMOCTbL BBO3UMbIX
ToBapoB, a B BTO oHo ecTb (peLueHne 3.1, npuHAaToe KOMUTETOM MO TaMOXEHHOW
oueHke BTO 1 okTabps 1984 r., B peg. ot 12.05.1995 (VAL/6/Rev.1 October 1,
1984)). Takxe pOCCUACKWIA UMNOPTEP, CBA3aHHbIVA C NpodasLIOM ToBapa, 60sbLue
orpaHvyeH B [oKasaTenbCTBax OTCYTCTBUSA BIIUSHUS STOW CBA3WM Ha CTOMMOCTb
COenku ¢ BBO3UMbIM TOBAPOM MPW OCYLLECTBIIEHUN TAMOXEHHOIO KOHTPOSS, YeM
Takom e nMmnopTep u3 ctpaHsl — 4neHa BTO (n. 2(b) c1. 1 CornawueHns no npu-
MeHeHuto ctatbu VIl MeHepanbHoro cornatleHms no Tapyudam n Toproene 1994 r.
W NpyUM. 3 K 3TOMY MYHKTY Tam Xe); NPUYMHON 3TOr0 OrpaHuMyeHust ABnseTcs oT-
CYTCTBME HOPMbI, aHanorn4yHom npmm. 3 K n. 2(b) ct. 1 HasBaHHoro CornaileHuns
BTO, B Cornawenun mexay lNpasutenscteom P®D, NpasuTtenscteoM Pecny6nunkn
Benapycb 1 MNpasutensctBoM Pecnybnukn Kazaxctan ot 25.01.2008 «O6 onpe-
JeneHnn TaMOXeHHOW CTOMMOCTWN TOBapoB, NepemMeLlaemMbiX Yepe3 TaMOXEHHYIO
rpaHvly TamoxeHHoro coto3a». Hanpumep, Korga nokynaresnb U3 cTpaHbl — yne-
Ha BTO, cBa3aHHbI ¢ NpodaBLOM, MOXET NokasaTtb, YTO ynsadyeHHas um 3a ToBap
LileHa COOTBETCTBYET YPOBHIO, KOTOPLIN 06ecrnedmBaeT NoOKpbITUE BCEX U3AEpXKeK
W NpuBbINb, YTO COOTBETCTBYET 06bIYHOM NPUOLINW MoKynaTens, nony4eHHon 3a
penpeseHTaTBHbIA Nepuof BpeMeHn (Hanpumep, 3a rog) npu Npogaxe ToBapos
TOro Xe Kracca unv Buaa, 9To fokKasbliBaeT, YTO LieHa BBO3MMOTO U OLIEHNBAEMOro
TOoBapa He 6blna nodsep)eHa BIUAHUIO B3aUMOCBA3U. Takoi crnocob AoKasbiBa-
HWA cevac HefoCTYMNeH ANsi POCCUMNCKOro NoKynartens B XoAe TaMOXEHHOro KOH-
Tponsa o M nocne Bbinycka ToBapos. [pasaa, HY>XXHO OTMETUTb, YTO B CyAe6HOM
crnope 3asBUTENlb He CBfi3aH AoKa3aTeslbCTBamW, YCTAHOBMEHHbIMW 3aKOHOM O
TamoxeHHoM Tapudpe n CornawleHnem o6 onpegeneHn TaMoXeHHOW CTOMMOCTMH,
W NPVBEAEHHbIN aprymMeHT MCMNonb3oBaTb MOXET B cuny M. 5 cT. 4 CornawieHus
TamoxeHHoro coto3a oT 25.01.2008, ga n 6pemMs gokasblBaHUSA NePEeHOCUTCS C ae-
KrnapaHTa Ha TaMOXHIO, O4HaKO i FOBOPIO He O cyAax, a o ceobofe Toprosnu. A o
Kakon csobofie TOProBfiv MOXHO rOBOPUTL, €CNK TONbKO Yepes cyA nogvac Bo3-
MOXHO JoKa3aTb CBOO NpaBoTy?

EcTb v gpyrue npumepsl, HO NPEANONOXUTENbHbIA BbIBOL TaKOW: 3aKoHOAAaTe b-
ctBo BTO copepXuT peLueHus, KOTOpble B POCCUINCKOM MpaBe Ceryac Hamtu
C/IOXHO, — npuxoauTcs n3obpetaTb Benocuned, a 3a4em 3To genartb, eCnu Bce
npuaymMaHo o Hac? ViMeHHo noaTtomy, Hafetock, npucoegmHeHne Poccun k BTO
NOMOXET ornepaTUBHO peLlaTb HEKOTOpble NPO6SIEMHbIE BOMPOCHI MPU OCYLLECT-
BfIEHWUM BHELLHETOProBOM AEeATENbHOCTU.

Boobuie rmaBHas 3agada BTO — ob6ecnedvenHne ceob6obl Toproenv. OHa peluaeT-
CA 3@ CYET HanMymsa NPOYHOM U YETKOW IOPUANYECKON CTPYKTYPbI, KoTopas 6bina
cosfaHa B peaynsrate Ypyrsanckoro payHpa, Ans OCyLLEeCTBEeHNs MexayHapoa-
HOWM TOproenu, BKIoYasa 6onee aMPEKTUBHLIA U HAAEXHbIA MEXaHn3M yperynu-
poBaHua cropoB (n. 1 Mapakewuckoro cornawenus)). CootTBeTcTBEHHO, Poccus,
NpuHSAB Ha cebsa o6sA3aTtenscTBa B pamkax BTO n patugmumpoBaB ee MexayHa-
poAHble NpaBoOBble aKTbl, CTAHET €e NOMHOMNPAaBHbIM YSIEHOM (4TO AOMKHO MPOU-
301TK He no3gHee 15—17 uiona 2012 r.). MNpwu aTom y BTO Takxe nosBuTcs npaso
BNUATb Ha HaUMOHalbHbIe aKTbl 3aKoHOAAaTeNIbCTBa, KacalLlmMecs, B YaCTHOCTH,
3aLUUTbl OKPY>XKatoLLIen cpefbl U coumanbHbIX CTaHAapToB, NMM60 Ha peLLeHus, nNpu-
HMMaeMble Ha HauMOHaNbHOM YPOBHE MO BOMPOCaM MeEXAyHapOAHOW TOProsmu,
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YPErynMpoBaHHbIM B X04€e NeperoBopoB rno BcTyrnneHunto Poccum B BTO. Takum 06-
pasom, Poccusi otoaet BTO 4acTb cBOEro npaBoTBOPHYECKOro cyBepeHuTeTa. B T
Xe BpeMs B cfly4ae NpoTUBOMNPaBHbLIX OEACTBUA CO CTOPOHbI KAKOro-mbo YneHa
opraHu3aumm Poccusa cmoxeT obpallaTbCs C COOTBETCTBYHOLLEN Xanobon B opraH
BTO no paspeLleHnto CropoB, peLLEeHNst KOTOPOro 06a3aTesbHbl AN UCMOSTHEHNSA
Ha HauMOHanbHOM YpPOBHE KaxabiM yyacTHukom BTO. NpaBo Ha obpalleHve B
3TOT Cyq UMELOT TONbKO rocyaapcTea — 4neHbl BTO B nvue cBoux NpaBuTENLCTB.
CornacHo ®epepanbHOMY KOHCTUTYUMOHHOMY 3akoHy «O [lMpasutensctee Poc-
curickon depepaumm» NpPaBUTENLCTBO NPUHMMAET MeEpPbI MO 3aLUUTE MHTEPECOB
OTEYECTBEHHbIX NPOU3BOAUTESIEN TOBAPOB, UCMONHUTENEN padoT u ycnyr. Takum
o6pa3om, nocne BcTynneHuns Poccuu B BTO Halle npaBuTeNsCTBO MNONY4YMT NpaBo-
BYIO BO3MOXHOCTb 3aLMLlaTh OTEHECTBEHHOIO NMPON3BOAUTENSA — YTO 6bl 3TO BbI-
paXXeHWe HU 3HA4YMIO0 — Ha MeXAYHapOAHOW apeHe B COOTBETCTBUM C MpaBuiamm
BTO. U 310, noxanyn, camoe BaXXHOe NPeMMyLLEeCTBO OT BCTYMNEHUS.

— Bctynnenve B BTO npegnonaraet nprcoeguHeHue K nopsigka 20 cornalueHusam,
perynupyoLLMM BHELLIHIO TOProBIiio U NpaBusia AoCTyna Ha PbIHKM TOBAPOB, YCyr
n kanuTtana. Hopmbl cornawenunin BTO gomkHbl 6bITb MOMHOCTHI0 UMMIEMEHTUPO-
BaHbl B HAUMOHAamNbHYO MPaBOBYD CUCTEMY MPUCOEOMHAIOLLErocs rocydapcTsa.
AKTMBHbIA NpoLiecc NoaroToBkM K npucoeamHenntio Poccum k BTO gnutcsa 6onee
15 neT, pab6oTa no NpUBEAEHUIO POCCUNCKOrO 3aKOHOAATENbCTBA B COOTBETCTBUE C
HopMamu cornaweHun BTO B Poccum npakTMyecky NoHOCTLIO 3aBepLueHa. bbino
NepecMoTPEHO 1 U3MEHEHO OKOSO CcTa dhefepalibHbIX 3aKOHOB 1 6OSbLLOE KONU4e-
CTBO HOpPMaTMBHbIX MPaBoBbIX akToB. OCHOBHbIE MPUHLMIMbLI, 3aKPENJIEHHbIE B CO-
rnawenusax BTO (npo3padyHocTb 1 NpeackasyeMoCTb TOProBOW MOMUTUKN, PEXNM
HamobomMbLLEro 6NaronpPUATCTBOBAHUS N HALMOHABHLIA PEXMM), YXXEe BHEAPEHbI B
POCCUIACKYIO MPaBOBYO CUCTEMY U HEYKOCHUTESNbHO cobntogarTcs. Hopmel corna-
weHnn TamoxeHHoro coto3a n CHIM Takke yHMUUMPOBaHbI U AOMKHbI COOTBET-
cTBoBaTb HopMmam BTO, 4To ABnsieTcs NpeMmMyLLEeCTBOM M OOMMKHO CNOCO6CTBOBaThL
pasBUTUIO TOProBIM MeXay CTpaHaMu TamoxeHHoro coto3a u CHI'.

Taknm 06pas3oM, MOXHO YTBEpPXAaTb, YTO Heob6xoamMmas paboTa no nNoaroToBKe
npaBoBo 6a3bl Ans npucoeanHeHns Poccum k BTO yxe BbINonHeHa 1 nocne npw-
COEeQIMHEHNs1 Halle NpaBoBOe Mofe CUMbHO He uaMeHuTcs. MNonHaa nHhpopmaums
06 06s3aTenbCcTBax, NPUHATbIX B Ka4ecTBe YCroBuUs npucoeguHeHus Poccun K
BTO, 6ygeT oTKpbITa 1 OMy6nvKoBaHa nocne NpucoeauHeHus.

C nosuumun npaBoBo cucTembl BCTynneHve B BTO cogepxuT pag npeumyLlecTs,
nockonbKy Poccust nmnnemMeHTupyeT n 6yaet NpUMEHATL eanHble HOPMbI U npa-
BWMa, perynupyoLime Toproeble oTHoweHus ¢ 153 yyactHukamm BTO. O6wme
npasuna fatoT BO3MOXHOCTb YCTPaHUTL CyLLeCcTBYOLnEe 6apbepbl B TOProBre ¢
abCcontoTHbIM 60MBLUMHCTBOM MHOCTPaHHbIX rocygapcTs. [MpucoeamHerne K BTO
JOMKHO 6yaeT obecrneyvmsaTtb JOCTYN POCCUMCKUX TOBAPOB C BbICOKOW CTEMNEHbIO
nepepaboTKu Ha EBPONENCKUI, aMepUKaHCKUI U ApYyrue pbiHKKU, a TakXe BO3MOX-
HOCTb Ha paBHbIX YCNOBUAX UCMOSb30BaTb MEXaHM3Mbl NO 3aluUTe HaumoHanb-
HbIX NPOU3BOAUTENEN TOBAPOB 1 MOCTABLUMKOB YCNyr (CneunanbHble 3alinTHble,
aHTUMAEMIMUHIOBbIE N KOMMEHCAUMOHHbIE Mepbl). DDEKTUBHBIM NHCTPYMEHTOM
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npepctaensetca MHCTUTYT BTO no paspeLleHnto cnopos. V3 npenmyLuects MoX-
HO TaKXXe OTMETUTb MO3TANHOE CHUXEHME MMMOPTHbLIX MOLLSINH, BO3MOXHOE CHU-
XXEHWE BHYTPEHHUX aAMUHUCTPATUBHBLIX 6apbepoB. BakHbIM MOMEHTOM ABSET-
€A1 BO3MOXHOCTb OTMEHbI B OTHOLLEHUM Poccumn nonpaeku [xekcoHa — BaHuka
B CLUA.

B 1O e Bpems ¢ y4eToM Toro, 4to Poccus o cux nop TpaauumoHHO Npuaepxmsea-
nacb MOMUTUKM HaLMOHANbLHOIO NPOTEKLMOHN3Ma, npucoegunHeHne Kk BTO 6yget
03Ha4YaTb HEOO6XOAMMOCTb r106anbHOM NEPEeCTPONKN BHYTPEeHHero pbiHka. Cpeau
noTeHumansHO HeraTUBHbLIX NOCNEACTBUMA crnedyeT OTMETUTb BO3MOXHOCTb pac-
LUMPEHHOro A0CTYNa UHOCTPAaHHbIX KOMMaHU Ha POCCUNCKUI PLIHOK, YTO MOXET
HeraTMBHO OTPa3nTLCH Ha Hambornee YA3BUMbIX HaUMOHAsbHBLIX OTPACSAX 9KOHO-
MUKW (CeflbCKoe XO3AWCTBO, ferkas NpoMbILLIEHHOCTb, MaLLUMHOCTPOeHWe, dap-
mMaueBTuka v gp.). OtgenbHble MHCTUTYTbI BTO MOryT 0QHOBPEMEHHO UMETb Kak
NMO3WNTUBHbLINA, TaK WU HeraTVBHbIN APAEKT AN Pa3NNYHBIX KaTeropum y4acTHUKOB
pbiHKa. Hanpumep, coxpaHeHue orpaHu4eHuii No OocTyny Ha OTAeNbHble PbIHKK
YyCNyr n Kanurtana HanpasfieHoO Ha 3aluMTy HaumoHasbHbIX KOMNaHui. MNpu 3aToM
CBOGO[HbLIN [OCTYN Ha PbIHOK MHOCTPaHHbLIX NOCTaBLUMKOB W MOBbILLEHNE KaK KOH-
KYpeHUMU, Tak 1 Ka4ecTsa 3TUX YCryr 6yayT UMeTb, HECOMHEHHO, MOSIOXUTESbHBIN
apdekT ans noTpedbuTenen.

JononHutensHo cnenyet OTMEeTUTb, 4TO OAnad Poccuun npenycMoTpeH CyLLl,eCTBeHHbIVI
I'IepeXO,D,HbIVI nepmnop no3TanHOro CHM>XXeHna TaMoXXeHHbIX NOLWINH U NOCTEeNEeHHOro
OTKPbITUA OOCTYNna NHOCTPaHHbIX NHBECTOPOB Ha HauMoOHallbHble PbIHKK (ero nonu-
TeJIbHOCTb Pa3HUTCA B 3aBUCUMOCTU OT KOHKPETHbIX KaTeropvn7| TOBapOB U yCJ'IyF).
C I'IpaKTVI‘-IeCKOIz TOYKN 3peHnsa 06BbEKTUBHO OLEHUTb npaBsoBble N SKOHOMU4eCKune
nocnencTema npucoegmHeHuns Poccum k BTO 6y,u,eT BO3MOXHO MOCe HECKOJIbKNX
NeT y4actua B aToMn opraHn3aunm no nctev4eHnn nepexogHoro nepunoaa.

— OpHoii n3 uenen BxoxaeHns Poccun B BTO, HeCOMHEHHO, SIBNAETCA pacLumnpe-
HMe BO3MOXHOCTU NpUBMEYEHUs MHOCTPaHHOMO KanuTana.

OpHako Ha fene Hapsigy C akTMBHbIM pa3BUTMEM 3akKoHOOATENbCTBa B 06/1aCTh
BHELLHEN 3KOHOMMUKN 1 TOProBv, TAMOXEHHOW cdiepbl U ero agantaumen K ctan-
Japtam 1 npvHuunam BTO npuHMmMaloTcs pelueHunsi, hakTUHeCKn orpaHn4mBalto-
LLine NPUTOK MHOCTPaHHbIX MHBECTULMIA. Tak, B nocnegHee spems MuHdouH Poccun
HEeOOHOKPaTHO 3asBnsAn, YTO OOHOW U3 NPUOPUTETHLIX 3aday B chepe Hanorosown
NOMUTUKN ABASIETCA COKPAaLLleHMe HasfloroBbIX fbFOT, MPeQyCMOTPEHHbIX MeXay-
HapoOHbIMU cornalleHssMmn 06 n3bexaHum OBOMHOrO Hasioroo6noXeHus. ATu
WHULMATMBBI HANPSAMYIO 3aTPOHYT MHTEPEChI UHOCTPAHHbLIX UHBECTOPOB, OCYLLECT-
BNAOLMX PMHAHCUPOBAHWE POCCUNCKUX [OYEPHUX KOMMNaHUM B hopmMe 3aMOB.
Tak, Ha TEKyLLMIA MOMEHT noanucaHbl MPOTOKOMbI K cornalleHmnamM 06 nadexaHum
OBOMHOro Hanoroo6noxeHus ¢ Kunpowm, LLseriuapuen, JTlokcembyprom, gonycka-
oLLue NpUMEHEHEe HaUMOoHamNbHbIX MPaBui TOHKOW KanuTanuaawumu, CyTb KOTOPbIX
COCTOUT B OFPaHU4EHHOM BbI4ETE NPOLIEHTOB MO 3aMy POCCUNCKUM 32EMLLMKOM
N nepekBanudukaumm octasnibHOM CyMMbl NMPOLEHTOB B AMBMAEHAb! (N. 2 cT. 269
HK PO).
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OpHako B HacTosiee Bpemsi 3TW NPOTOKOSbI eLle He BCTYNWUAW B CUily, UX patu-
rKauma MOXeT 3aHATb rofbl. TeM BpeMEeHEeM Hanorosble opraHbl BCe aKTUBHee
MNbITAIOTCA U3MEHUTL NPaKTUKY NMPUMEHEHUSI COrfaLleHnid ¢ NOMOLLbIO M3MEHEHUSA
noaxo4oB CYAOB K TONKOBaHMWIO MX MONoXeHuA. OnacHOCTb COCTOWT B TOM, YTO Ta-
Kue NnonbITKW B NocnegHee BpeMs cTanu nogaepXuearbca Cyaamu, paHee 3aHMMaB-
MMM MPOTUBOMOJSIOXHYHO MO3ULMI0O — O MPUOPUTETHOM AENCTBUN MEXOYHAPOAHBLIX
aKTOB Haf orpaHuv4MBaloLLMMN HOpMaMM POCCUMNCKOrO HanoroBoro 3akoHogartesb-
ctsa. [p1yemM Hanoroeble opraHbl NOY4YUIV NOJOEPXKKY Ha YPOBHE BbICLLEN Cyae6-
HOW nHcTaHumn: 15 Hosbpsa 2011 r. MNpeanagnymom BAC PO paccMoTpeHO Aeno KoM-
naHun «CeBepHbIn Kysbacc», rae HanoronnarenbLyKy ¢ MHOCTPaHHbIM y4acTuem
6bINO OTKa3aHo B NMPUMEHEHUW NbroT NO MEeXAYHAapOAHOMY COrnaLleHmo U NONTHOM
Bbl4eTe MPOLEHTOB Mo 3ammy. HeT coMmHeHuin, yto [NoctaHoBneHne lMNpe3ngmyma
BAC PO okaxeT BnvsiHME Ha 06LLMIA NOAXOA PEervoHasibHbIX apoUTPaXKHbIX CYAOB K
NPUMEHEHWIO U TONKOBaHUIO HOPM MeXAyHapoaHbIX cornatleHuin. Bce aTo B KOHeu-
HOM cYeTe MOXET MoBMeYb N3bATUE 3HAYUTENBHLIX CYMM B NOMb3Y 6roKeTa.

KommeHTapuu nonb3osaTesieit noprtana 3akoH.py

— Bcetynnenne B BTO gna Takmx ctpaH, kak Poccus, cnoco6Ho noeneys 6n1aro-
NPUATHbIE NMOCNELACTBUS TONMbKO B LOSITOCPOYHON NMEpPCneKTUBe, TONbKO Npu rpa-
MOTHOW 3KOHOMMWYECKON MOSNIUTUKE M TOMbKO MpU COGMIOAEHUN NpUopUTETA UHTE-
pecoB CO6CTBEHHOrO HaceneHus. B 6nvxarnLuen xe nepcnekTMee, Ha MO B3rnsag,
6yayT npeobnanatb HeraTMBHbIE acnekThbl.

VY Poccumn HeT KOHKypeHTOCI’IOCO6HbIX 0Tpacr|el7| OKOHOMUKHA (Kpome npon3eoacTea
OTAenNbHbIX BUAOB BOEHHOM TeXHVIKI/I). |_|03TOMy, HanpumMep, B 6aHKOBCKOM CeKTope
CyLeCTBYIOT OrpaHn4eHunsa Ha y4acthne MHOCTpaHHOro Kanmtara, NOCKONbKY B CUNTY
OKOHOMUYECKNX NPUHUNH faxKe KPynHble pOCCVIIZCKVIe 6aHKM He CMOCOO6HbI KOHKYpPU-
poBaTtb C MHOCTPAHHbLIMW.

CooTBeTCTBEHHO, B pesynbrare BeTynneHns B BTO poccuitickme KoMnaHum, opu-
EHTUPOBAaHHbIE Ha BHYTPEHHWI PbIHOK, 6yayT NOCTENEHHO BbITECHEHb! MHOCTPaH-
HbIMK. BO3HMKaeT BONpoC O NnoTepe 3KOHOMMYeCKol 6e30MacHOCTM rocyaapcTea,
KOTopas 1 Tak yXe AaBHO Mof 60MbLUVM BOMPOCOM.

Jllobasn CTPyKTypHas nepectporika ConpoBOXAaeTCs coumanbHbIMU KOH(MKTaMMU.
OTOo B CBOK OYepefnb MOBMIEYET 060CTPEHNE BHYTPUMONMUTUHECKOWN cuTyaumu. MNpu
3TOM CMOCOGCTBYHOLLMM (hakTopom 6yaeT ABMATLCA TO, YTO Npo BCTynneHne B BTO ¢
HapOOOM HUKTO He nocyuTan Heo6X0AUMbIM He TONbKO NOCOBETOBATLCS, HO U Aaxe
YTO-TO eMy OO6bSACHUTL. B peaynsrate 60MbLUMHCTBO HaceneHus 60 HeraTMBHO OT-
HocuTcs K BeTynneHuio B BTO, nm6o BoobLLe HE MOHMMAET, YTO 3TO M 3a4€eM HYXXHO.
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Y70 KacaeTcs 3aKoHOAATENLCTBA, TO OHO YXe B LiefIOM NpuBELAEeHO B COOTBETCTBUE
¢ TpeboBaHunamn BTO. OgHako cMOTpuUTe, 4TO nony4vaeTcs. Apyanimin npumep —
3aKoHOJaTEeNbLCTBO O TEXHNYECKOM PErynmpoBaHnm, B pesynesrate peopmbl KOTO-
poro Tpe6oBaHus K Ka4ecTBY NPOoAYyKLMKN 3aMeHeHbl Ha TpeboBaHms K ero 6esonac-
HocTw. B pesynerarte, K npumepy, 60/bLLUMHCTBO BUOOB MOJIOKa (MO KOTOPOMY eCTb
YyCTaHOBNEHHbIN hegepanbHbIM 3aKOHOM TEXHUYECKUI perfiaMeHT) He KUCHET, a
FHWET, T.€. B HEM HET MOJTOYHOKUCNbIX 6aKTepuit. VIHbIMK cnoBamMu, 300pOBLE Ha-
ceneHus Ha nocnegHem MecTe, Ha NepBoM — MNpuUBLINbL NpoussoauTenen, n nagHo
6bl CBOMX, @ TO MHOCTPaHHbIX.

Oa n 6bicTpoe pelueHune o npuHaTum Poccun B BTO nocne gecAatuneTHen nposo-
NOYKM, CKopee BCero, 06ycnoBneHo KpU3mcoM. VIHOCTpaHHbLIM KOMMaHUSAM B CUIY
nageHns nokynaTesbHON CMOCO6HOCTU MECTHbIX MOTpebuTenein HyXHbl HOBble
pbIHKM cObITa Npogykumn. OnsaTe poccusiHe 6yayT BbITACKMBATbL U3 KPU3MCa SKOHO-
MUWKM MHOCTPaHHbIX rocyaapcTB.

— Ha npaeosom none Poccun Betynnenne B BTO oTtpasutca cnepytowwimm obpa-
30M.

BO-I'IepBbIX, 9TO 6yp,eT Cnoco6CTBOBaTh MOBbLILLEHUIO I'IOTpe6HOCTI/I B HOpUCTax, Ko-
TOpble chneunann3npyroTca Ha Me>K,quapop,H0|7| Toproesne, 410 06BbACHAETCA TEM
(*)aKTOM, 4YTO BCTynneHne B BTO OTKPOET rpaHvubl n I/IHTeHCI/IdZ)MKaLlVIﬂ JKcnopTta n
MMnopTa ToBapoB CTaHeT Hen36exHon. A 310 B CBOIO o4epenb yBe 4T 4MCno cae-
JIOK C MHOCTPaHHbIM 3JIEMEHTOM, 4YTO n0Tpe6yeT KBaJ'II/Iq3I/IL|,VIpOBaHHOI7I DpM,D,I/I‘-IeCKOVI
NOMOLLX NMPU UX SIKCNepTn3e.

Bo-BTOpbIX, MHTEHCUMUKALMSA MEXOYHAPOAHbIX TOProBbIX CBA3EN CTaHET OCHOB-
HOWM MPUYMHON BCEO6LEMITIOLLEr0 MPOHUKHOBEHUS HOPM aHITIMICKOro npasa, Ha
KOTOPbIX OCHOBbIBAETCS NOAABNAOLLAS YaCTb CAENOK MO MeXAyHapOAHO! Kynne-
npofaxe M OKasaHUIO YCIyr, BKIOYas MOPCKUE NepeBo3Ku, cTpaxoBaHune 1 apy-
rme oTpacnu. Ecnv npoHWKHOBEHME 31eMEHTOB aHIMIUIACKOro NpaBa B POCCUICKOe
paccmaTpuBaeTca Kak HexernaTeflbHoe, TO B YacTu MpaBOBOro perynnmposaHus
MeXyHapoaHOW TOProBnM 3TO CTAHET MpakKTUYecKon Heob6xoaumocTbio. Bonee
TOro, 3TO CTaHeT 6/1aroM ANis POCCUIACKOro Npaea, B KOTOPOM B TedeHue 70 neT
OTCYTCTBOBAJIO NMOHATME YaCTHOW CO6CTBEHHOCTU U, CllieqoBaTesIbHO, He Gbinu pas-
BWTbI HOPMbI, KacaloLMecs MeXayHapoOHOro TOproBoro npaea.

B-TpeTbux, Kak CrneacTeMe ABYX YKa3aHHbIX Bbillie (PaKTOPOB, LieHbl Ha opuaun-
Yeckue ycryru pesko Bo3pacTyT, MOTOMYy YTO camo topuauydeckoe o6pa3oBaHue
B coepe, HanpumMep, TOro Xe MeXAyHapoAHOro npasa 6yAeT CTOWUTb AOporo, HO
6yLeT Ka4eCTBEHHbIM M CTaHeT AJis OPUCTOB OCHOBaHWeM TpeGoBaThb 3a CBOV Tpyq
66nblune aeHbrn. Hago Takke 0TMETUTb, YTO 3TO YCUIUT KOHKYPEHLMIO, YTO, ecTe-
CTBEHHO, MOBNMSIET HA Ka4ecTBO NpeanaraeMbiX YCnyr, B pesynsraTte 4Hero opw-
CTbl, He OCUNMBaIOLLME JaHHYIO NNaHKy, GyayT yXoOuTb U3 npodeccuu.



