BecTHuk Biicliero ApéutpaxHoro Cyna Poccuiickon ®epnepaumm Ne 9/2011

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuinckon ®epepauum ot 30 uroHa 2011 r. Ne 52

O npuMmeHeHUN NONOXeHNI Ap6UTpaXHOro npoLeccyanbHOro Kogekca
Poccuickon ®egepauum npu nepecmoTpe CyaebHbIX aKkToB
Mo HOBbIM UM BHOBb OTKPbLIBLLUMMCS 06CTOATENIbCTBaM

B nensx obecrieyeHUs enMHOOOpa3ysl B MIPUMEHEHUU apOUTPaKHBIMU CyIaMH I10JI0-
JKeHUIT ApOUTPaKHOIO IpolieccyalbHOro Kogekca Poccuiickoit Denepauuu (ganee —
AIIK P®) npu mepecMoTpe BCTYIMMBIIMX B 3aKOHHYIO CUJIY CYNEOHBIX aKTOB apOUT-
pPaXXHBIX CYIOB (Iajiee — CyM) IT0 HOBBIM WJIM BHOBB OTKPBIBIIMMCS OOCTOSITEILCTBAM 1
B CBSI3U C U3MeHeHusIMU, BHeceHHBIMU B AITK P®, ITnenym Bricirero ApouTtpaxkxHoro
Cyma Poccuiickoit @enepanuy Ha OCHOBaHMM cTaThyl 13 PenepalbHOTO KOHCTUTYIIM -
OHHOTO 3akoHa «00 apOouTpaxXHBIX cymax B Poccuiickoit Memepami» MOCTAHOBIISIET
JIaTh CJEeAYIOLIe Pa3bsICHEHMSI.

1. CornacHo craTtbhe 309 AIIK P® cyneOHbIi aKT, BCTYIUBLINM B 3aKOHHYIO CUIIY, MOXET
OBITb IIEPECMOTPEH CYIOM, €r0 IIPUHSBLIKMM, 110 HOBBIM MJIM BHOBb OTKPBIBILIMMCS 00-
CTOSITEJILCTBAM.

B cBs131 ¢ 3TUM clleyeT UMEThb B BUAY, YTO ITO HOBBIM MJI BHOBb OTKPBIBIIIMMCS 00CTOSI-
TEJHLCTBAM MOTYT OBITh IIEPECMOTPEHEI pEIIeHUsI Cyla ITepBOM MHCTAHIIAH, TTOCTAHOB-
JIEHWS CYIOB amleJUISILIMOHHOM M KacCallMOHHOM MHCTaHIIMI, a TaKXe ITOCTaHOBJICHUS
IIpesnmnyma Breicmiero ApourpaxkHoro Cyna Poccuiickoit Deaepann mocie BCTyIIe-
HMS MX B 3aKOHHYIO CUITY.

Ol'[peI[CI[CHI/IH cyga MOryT OBITh HNEPECMOTPCHLI ITO HOBBIM MJIM BHOBb OTKPLIBIIMMCA
00CTOSATENLCTBAM B ciy4dyadax, €CIu.

1) B coorBeTcTBUM ¢ AITK P® npeaycMoTpeHo 00KaoBaHHE ONPEAEICHUS ;
2) oIpe/ieJIeHUE TIPETISITCTBYET JaJbHeNIIeMy IBKEHUIO Iejia.

[Ipu aTOM ompenesieHUs Cyma IepBOil MHCTaHIIUM, KoTopble coriacHo AITK P® o6xa-
JIYIOTCSI B TIOPSIAKE aleUISTIIMOHHOTO ITPOM3BOICTBA, MOTYT OBITh IIEPECMOTPEHBI TIO HO-
BBIM WJI BHOBb OTKPBIBIIIMMCSI OOCTOSITEILCTBAM IIOCJIC MCTEUCHMSI CpOKa Ha MOIady
aTIeJIISTIIMOHHOM XKaIO0HI.

OmnpeneneHust, Koropblie B coorBeTcTBUU ¢ AITK P® Moryr GbITh 06KaJ0BaHbI TOJIb-
KO B MOPSIAKE KacCallMOHHOTO Mpou3BoACTBa (YacTh 8 cratbu 141, yacTb 5 crathu 234,
yacTb 5 crarbu 240, yacth 3 crateu 245 AIIK P®), a Tak:ke onpenesieHus Cya0B arel-
JISLIMOHHOM M KacCallMOHHOM MHCTaHLMI MOTYT ObITh IIEPECMOTPEHBI 10 HOBBIM WM
BHOBb OTKPBIBLIMMCSI 0OCTOSITEILCTBAM CO JHSI UX BBIHECEHUS.

2. B cuny wactu 2 crateu 310 ATIK P® nepecMoTp 1Mo HOBBIM WJIM BHOBb OTKPBIBITMCS
00CTOSITEIbCTBAM CYIEOHBIX aKTOB CYIOB ane/ISIMOHHONW W KacCalluOHHOW WHCTaH-
LM, IPUHSTHIX B OPSIIKE Han3opa cyneOHbIX akToB Briciiero ApoutpaxHoro Cyna
Poccuiickoit @enepaiiviv, KOTOPHIMUA U3MEHEH CyIeOHBIN akT Ccy/la MepBoi, anesiu-
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OHHOI M KacCallMOHHOUW MHCTAaHLUK JIMOO MPUHSIT HOBBIN CyIeOHbI aKT, IIPOU3BOIUT-
Csl TEM CYIOM, KOTOPBIIi, HEe TlepeaaBasi 1eJ0 Ha HOBOE paCCMOTPEeHUE, UBMEHU Cyne0-
HBII aKT JIMOO MPUHSLT HOBBIY CyNeOHBINA aKT.

B Takux ciy4yasx cynbl aneJuISIUMOHHONM WMJIM KacCallMOHHOW WHCTaHUMU, Bbiciiuii
Apoutpaxnasiit Cyn Poccuiickoit Menepaiinm, paccMaTpUBaIOIINE 3asiBJICHUE O TIepe-
CMOTpE Cy1eOHOT0 aKTa Mo HOBBIM WJIM BHOBb OTKPBIBILIMMCSI OOCTOSITEILCTBAM, UCTPE-
OYIOT I1eJI0 U3 Cy/a MepBO MHCTaHLIMHU.

B ciyvasix xorga cyn aneyuisImMOHHON WY KaCCallMOHHOW WHCTaHImu Jnbo [1pesunu-
yMm Briciiero ApoutpaxkHoro Cyna Poccuiickoit Denepaiiu 0CTaBUI OCIIapUBAEMBbIiA
CyIeOHBbIit aKT 6€3 U3MEHEHUs WM OCTaBUJI B CUJIE OIUH U3 paHee MPUHSATHIX IO eIy
CyIEOHBIX aKTOB, IMEPECMOTP MO HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM
OCTaBJIEHHOTO 0€3 M3MEHEHUS] WIK OCTABJIEHHOTO B CUJIE OCIIApUBAEMOro CyAeOHOro
aKTa MPOU3BOJUTCS CYIOM, IPUHSBIIUM 3TOT aKT.

Ecnu cyn anennsivoHHON WK KacCallMOHHON MHCTaHLMuy 6o [1pesunuym Bricirero
Apoutpaxnoro Cyna Poccuiickoit @enepaliny IpuHsI CyaeOHbINA aKT 00 OTMEHE OcITa-
pPUBAEMOTI0 CyIeOHOTO aKTa M IpeKpallleHNHU ITPOMU3BOACTBA I10 JeJy WJIN OCTABICHUN
HncKa 0e3 pacCMOTPeHUsI, IIEPECMOTP YKA3aHHOIO CyIeOHOI0 akTa, KOTOPbIM OTMEHEH
OCITapUBaeMBIi CYIEeOHBIN aKT, 10 HOBBIM WJIA BHOBb OTKPHIBIIMMCS OOCTOSITETECTBAM
MMPOU3BOAUTCS COOTBETCTBEHHO CYIOM alle/UIILIMOHHON WJIM KacCallMOHHOM WHCTaH-
v 6o IlpesmmnymoM Briciiero Apourtpaxkuoro Cyma Poccuiickoit ®enepanum,
TIPUHSIBIIUM 3TOT CYIeOHBII aKT.

3. ITpu peleHUU BOIpOcCa O IIEPECMOTPE CYI€OHOI0O akTa M0 HOBBIM WJIM BHOBb OTKPBIB-
LIMMCST OOCTOSITEIBCTBAM CYaM ClieIyeT HCXOIUTh U3 HAJTUYKSI OCHOBAHUIA, TIPEIyCMOT-
peHHbIX cTaTtheil 311 AIIK P®, u cobimoneHust 3asBUTEIEM YCIIOBUIA, COIEPKAIIMXCS
B cTaThsax 312 u 313 ATIK PO.

CyneOHbIi1 aKT HE MOXET OBITh MIEPECMOTPEH IO HOBBIM UJIM BHOBb OTKPBIBIIMMCS 00-
CTOSITEJILCTBAM B CITydasiX, €CJIM OOCTOSITEILCTBA, ollpeaesieHHbIe cratheil 311 ATTK PO,
OTCYTCTBYIOT, 8 UMEIOTCSI OCHOBAHMSI TSI TIEPECMOTpa CyIeOHOTO aKTa B ITOPSIIKE Kacca-
IHMOHHOTO IIPOMU3BOICTBA WJIH B MOPSIIKE HAA30pa, TOO0 €CI 0OCTOSITETLCTBA, YCTAHOB-
nmeHHble cTaTheil 311 ATTK P®, 6bUtH M3BECTHEI M MOTJIM OBITH M3BECTHBI 3asIBUTEIO
MPU PACCMOTPEHUY TAHHOTO JeJia.

4, O6cTogTeNbCTBA, KOTOPBIE cornacHo MyHKTY 1 ctaten 311 ATIK P® gBnsgiorcst ocHOBa-
HUSIMU IS TIEpECMOTpa Cy1eOHOro aKTa, 10JKHBI ObITh CYILIECTBEHHBIMU, TO €CTh CITO-
COOHBIMU MOBJIUSTH Ha BBIBOJBI CyAa MPU MPUHSATUN CyIeOHOro akTa.

Ipu paccMOTpeHNHN 3asBIEHMS O TIEPECMOTPE CYAeOHOrO aKTa IO HOBHIM WM BHOBb
OTKPBIBIIUMCS 0OCTOSITETHCTBAM CYII OJDKEH YCTAHOBUTD, CBUIETEILCTBYIOT JIX (DaKTHI,
MpUBEIEHHbBIE 3asIBUTEIEM, O HAJIMYMU CYLIECTBEHHBIX /151 [eJla 00CTOSITEIbCTB, KOTO-
pble He OBbUTH TTPEAMETOM CYIeOHOro pa3dupare/ibCTBa [0 JaHHOMY IEy.

CymeOHBIIT aKT HE MOXET OBITh ITIEPECMOTPEH IO BHOBH OTKPEHIBIIMMCS OOCTOSITEITh-
CTBaM, €CJIU CYIIECTBEHHBIE TS ejia 00CTOSTEIbCTBA BOSHUKIIH ITOCIIE TIPUHSTHSI 3TOTO
aKTa, ITOCKOJIBKY TT0 cMBICTy ITyHKTa 1 wactit 2 crateu 311 AITK P® ocHoBaHMeM ISt
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TaKoOro rnepecMorpa ABIACTCSA OTKPBITHUE O6CTO${TCJILCTB, KOTOPbIC XOTA OO0OBEKTUBHO U
CylieCTBOBaIM, HO HE MOIIN OBITH YUYTCHBI, TaK KaK HC OBLJIM Y HE MOTJIY OBITH U3BECTHHI
3asdBUTCIIIO.

B cBs131 ¢ 9TMM Cyny cienyeT IpOBepUTh, HE CBUAETEIbCTBYIOT JIU (haKThl, HA KOTOPHIE
CCBUIAETCSI 3asiBUTENIb, O MPEACTAaBICHUY HOBBIX JOKA3aTEIbCTB, UMEIOIIMX OTHOLIEHUE
K YK€ MCCIIeOBaBIINMCS paHee CylIoM o0cTosiTenbcTBaM. [IpencraBieHne HOBBIX M0-
Ka3aTeJIbCTB HE MOXKET CJTY>KUTh OCHOBAaHUEM JUJISI IIEPECMOTpa CyleOHOTO aKTa 110 BHOBb
OTKPBIBIIMMCS 00cTOsITETbcTBaM 1o npasuiiaM raBbl 37 AITIK P®. B rakom ciydae 3a-
sIBJICHUE O MePECMOTpE CyIeOHOro akTa 0 BHOBb OTKPBIBLIMMCS 00CTOSITEIbCTBAM Y10~
BJIETBOPEHUIO HE MOUIEKUT.

O6CTOHTCJ’[LCTB&, BO3HUMKIIUE IMMOCJC MPUHATUA CY,ZLGGHOI‘O aKTa, MOI'yT ABJIATbCA OCHO-
BaHUEM IJId MTPEABABICHNA CaMOCTOATE/IBHOI'O MCKa.

5. CornacHo nyHKTY 1 yacti 2 ctathy 311 ATTK P® cymmecTBeHHBIM IIJIST Iej1a OOCTOSITE -
CTBOM MOXET OBbITh MPU3HAHO YKa3aHHOE B 3asIBJICHUM BHOBb OOHApY>KE€HHOE OOCTOSI-
TEJbCTBO, KOTOPOE HE OBLIO U HE MOTJIO OBITh N3BECTHO 3asIBUTEII0, HEOCTIOPUMO CBHUJIE-
TEJBCTBYIOIIEE O TOM, YTO €CJIM OBbI OHO OBLJI0 M3BECTHO, TO 3TO IIPUBEJIO OBbI K IPUHSITUIO
IPYTOTO PEIICHMSI.

K Ha3zBaHHBIM 00CTOSITETLCTBAM MOTYT OBITh TAKXKE OTHECEHBI OOHAPYXKEHHbIE HapyIIIe-
HUSI HOPM IIPOIIECCYaJIbHOTO MpaBa, IMpeaycCMOTpeHHBIe YacThio 4 ctaTtbu 288 AITK PO,
JONYILIEHHbIE CYIOM KACCALMOHHOM MHCTAHLUMM IIPU MPUHATUM CydeOHOro akTa.
Ha BO3MOXXHOCTB IIepecMOTpa TAaKOTO CyAeOHOT0 aKTa 10 BHOBb OTKPEIBIIMMCS 00CTOSI-
TeJIbCTBAM MOXET ObITh yKa3aHo B ompeneieHuu Briciiero ApoutpaxHoro Cyna Poc-
cuiickoii Denepalinyl, BLIHOCMMOM B COOTBETCTBUU C YacThio 8 ctaThul 299 AIIK P®.

Ecnu koHKpeTHOe 00CTOSITeTLCTBO HEe Ha3BaHO B 3asIBJIEHUU WA OHO HE OTBEYaeT MpH-
3HaKaM OOCTOSITEIbCTB, YKa3aHHBIM B yHKTe 1 yactu 2 cratbu 311 ATTK P®, Takoe 3a-
SIBJICHWE TTOIJIEKUAT BO3BPAILIEHUIO CO CCHUTKOM Ha MyHKT 3 yacth 1 ctateu 315 ATTK PO.

6. Cynam HeoOXOAMMO UMETH B BUJLY, YTO OOCTOSATENbCTBA, ONpPeAeIeHHbIe TyHKTaMu 2 U 3
yacTtu 2 cratb 311 ATTK P®, B cBA3M ¢ OTKPHITUEM KOTOPHIX MIEPECMaTPUBAETCS CY-
JEOHBI aKT, TOJXKHBI OBITh yCTAHOBJIEHBI BCTYTUBIINM B 3aKOHHYIO CUJTY TIPUTOBOPOM
cyna.

B ciryyae ecim mpenycMoTpeHHBIe ITyHKTaMK 2 1 3 yact 2 ctathu 311 ATIK P® 06-
CTOSITEJIbCTBA YCTAHOBJIEHBI OMPEIEIEHUEM WU MOCTAaHOBJICHUEM CyNa, MOCTAaHOBJIE-
HUMEM IPOKYpOpa, CJIEAOBATENS WK NO3HABATEN O MPEKPAleHUX YTOJIOBHOIO Aena 3a
HWCTEYEHVEM CPOKA TABHOCTH, BCIEACTBUE aKTa 00 aMHUCTUU MJIU aKTa O TOMWJIOBAHUH,
10 IPUYMHE CMEPTU OOBUHSIEMOTO, OHU MOTYT OBITh OCHOBAaHMEM [ISI TIEPECMOTpa CY-
JIeOHOTO aKTa MO BHOBb OTKPBIBIIUMCST OOCTOSITEIbCTBAM MPU YCJIOBUU MPU3HAHUS UX
CyIOM OOCTOSITEILCTBAMM, CYILIECTBEHHBIMU VIS Iea COTJIaCHO MYHKTY | yactu 2 cra-
Tou 311 ATIK PO.

7. CyneOHbIil aKT MOXET ObITh MEPECMOTPEH MO HOBBIM OOCTOSITEJILCTBAM B CBSI3U C OT-
MEHOM cy1eOHOro akTa apouTpaKHOTO Cyaa WK cyaa O0LIei IopUCcIMKIMY MO0 MocTa-
HOBJIeHUs Apyroro oprana (myHKT 1 yactu 3 ctateu 311 AITK P®) To16KO B TOM Cllyyae,
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€CJIM OTMEHEHHBIE aKThI IeCTBUTEILHO TTOCIIYKMNJIN OCHOBAHUEM IJIs ITPUHATUA cyz[e6—
HOTI'O aKTa apﬁI/ITpa)KHOFO cyaa 1o JaHHOMY ACJTy.

IIpu 3TOM MOI OTMEHOM NMOCTAHOBJIEHUS APYTOrO OpraHa B Cly4ae, NPeayCMOTPEH-
HoM nyHKTOM 1 yactu 3 ctateu 311 AITK P®, ciemyeTr moHMMaTh Mpu3HaAHUE CYIOM 110
JIPYTOMY HeJly HeAeiCTBUTEIbHBIMM HEHOPMATHUBHBIX IIPABOBBIX aKTOB, HE3aKOHHBIMK
pellleHUIA OpraHOB, OCYIIECTBIISIONINX ITyOJIMIHEBIC TOJTHOMOYHUS, MTOJKHOCTHBIX JIWII,
HaIlpuMep, O B3BICKAHWM TIIaTeXXeil ¥ MPUMEHEHNT CaHKII, BO3JIOXKEHUH MHBIX 00sI-
3aHHOCTEH, a TAKKe B CJTydae OTMEHBI Ha3BaHHBIX aKTOB, PEIIICHUI BBIIIECTOSIIIMM Op-
raHOM WJIY JOJIKHOCTHBIM JIMIIOM B YCTAHOBJIEHHOM ITOPSIAKE.

IIpu3HaHMe cymoM HEIEHCTBYIOIINM HOPMATUBHOTO IPaBOBOrO aKTa MM OTMEHA Ta-
KOTO aKTa B YCTAaHOBJICHHOM ITOPSIAKE BBIIIECTOSIIIUM OPTaHOM WJIM JIMIIOM KakK He
COOTBETCTBYIOIIETO 3aKOHY HE MOXET pacCMaTpUBaThCs B KA4eCTBE OOCTOSITEILCTBA,
npeaycMoTpeHHoro ImyHKToM 1 yactu 3 ctateu 311 AITK P®, 3a uckimoueHruem ciaydya-
€B, KOIJa JaHHbIIi HOpPMATUBHEII ITPABOBOM aKT MPU3HAH HEAEHCTBYIOLIUM C MOMEHTA
€ro TIPUHSITHUS.

B cuny mynkra 1 yactu 3 crtateu 311 AIIK P® MoxeT ObITh ITepecCMOTPEHO IO HOBBIM
00CTOSITEIECTBAM OIIPEIEICHUE Cyla O BhIOAadye MCITOJTHUTEIBHOTO JIMCTAa Ha TIPUHYIU-
TeJIbHOE UCTIOJTHEHUE PEIIeHUs TPETEHCKOTO Cya, €CJIU 10 IPYroMY ey Cyl OTMEHWIT
3TO XK€ pelIeHUE TPETEMCKOTO cya.

8. OcHoBaHMEM [JIST TIEPECMOTpa CYAeOHOTO aKTa B COOTBETCTBUM C ITYHKTOM 2 4acTu 3
crateu 311 ATIK P® saBnsieTcst mpu3HaHHAsI BCTYTUBIIWM B 3aKOHHYIO CHITY CYIeOHBIM
aKTOM apOUTPaXKHOTO Cy/a WJIW Cyla oOulell IOpUCIUKINYN HENEeWCTBUTEIbHON CclenKa
(ocriopuMasi I HUYTOXHAsT), MOBJIEKIIas 32 COOOI MPUHSITUE OCTapUBAEMOro cyeo-
HOTO aKTa.

IIpu aTOM clieayeT UMETh B BUIlY, UTO YKa3aHHOE OCHOBaHWE MPUMEHSIETCSI, €CJIA BbIBOJ,
O MPU3HAHUYU HEACHCTBUTENbHON OCIIOPUMOIT UJIM HUYTOXHOM CASIKHU JTUOO O pUMe-
HEHUM MOCIEACTBUN HENCUCTBUTEIbHOCTU HUYTOXHOM CIOEJIKU CIEJIAH B PE30JIIOTUB-
HOW 4aCTHU pellieHusI cyaa 1o APYroMy Jey.

Ecnu ocriopumast caenka npu3HaHa CyJoM HeAeHCTBUTENbHOM 1 MpeKpalleHa Ha Oyay-
11Iee BpeMs, TO IIPU3HAHME TAKOM CIEJIKU HEACUCTBUTEIBHOM HE MOXET SIBJISITbCSI OCHO-
BaHUEM UIsI IepecMOoTpa CyaeOHOro akTa o HOBBIM OOCTOSITE/IbCTBAM.

9. B cuny nynkra 3 yactu 3 crathu 311 AIIK P® ¢ 3asiBieHreM o IepecMoTpe CyneGHOro
aKTa 10 HOBBIM OOCTOSITEILCTBAM B CBSI3U C MPUM3HAHHWEM B MocTaHOBJIeHUU KoHCTH-
tyumoHHoro Cyna Poccuiickoit @enepannu He coorBercTByromnM Koncruryunmu Poc-
cuiickoit Menmepany 3aKoHa, IPUMEHEHHOTO CyIOM B KOHKPETHOM JIejie, MOTYT 00pa-
THATBCS JINIIA, YIACTBOBABIIINE B AcJIe, a TAKKE MHBIC JINIIA, He YIaCTBOBABIIINE B JAHHOM
Jiesie, O ImpaBaxX M 00SI3aHHOCTSIX KOTOPBIX CY IPUHSUT CYAeOHBIN aKT, B CBSI3U C TIPUHSI-
THEM PELIeHUS IT0 KOTOpOoMY 3asiBUTeNb oopainaiics B KonctutyuunonHnsiit Cyn Poccuii-
ckoii Penepainu.

10.  CornacHo nyHKTy 4 yacti 3 ctateu 311 AIIK P® c 3asBiennemM o repecMoTpe cyaeo-
HOT'O aKTa I10 HOBBIM OOCTOSITEILCTBAM B CBSI3U C YCTAaHOBJIEHHBIM EBponeiickuM cynomM
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TI0 TIpaBaM 4YeJI0BeKa HapyllleHreM TToIoXeHnT KoHBeHITNM 0 3aIIuTe TIpaB YeJIoBeKa 1
OCHOBHEIX CBOOO TIPH PACCMOTPEHUH apOUTPaKHBIM CYIOM KOHKPETHOTO Jieja MOTYT
00paTUTHCS JINIIA, YIACTBOBABIIIHME B IeJIe, B CBSI3M C IPUHITHEM PEIISHUS IO KOTOPOMY
COCTOSITIOCH OOpallieHre B EBponeiicKmii Cyi 1o IIpaBaM 4eI0BeKa, a TAKKe MHBIE JINIIA,
HE YJacCTBOBaBIIIME B JAHHOM JeJie, O NpaBaX U 00SI3aHHOCTSIX KOTOPBIX apOUTPaKHbBIN
CyI IPUHSIT CyIeOHBIN aKT.

11.  Cornacno nyHkty 5 yact 3 ctatbu 311 ATIK P® onpenenenune nnbo nsameHenne Breic-
muM ApourtpaxasiM Cynom Poccuiickoit @enepaiiny pakTUKA TPUMEHEHUST TTpaBo-
BOIl HOPMBI MOXET CJIYKUTb OCHOBAaHUEM [IJISI IIEPECMOTPA BCTYIMBIIETO B 3aKOHHYIO
cuity cyneOHoro akrta o ripasuiam riaBbl 37 ATTK PO Toibko 1pu yCIIOBUM, €CITU B CO-
OTBeTCTBYMOIIEM akTe Briciiero Apourpaxtoro Cyna Poccuiickoit @eaepaiviu conep-
KHUTCS YKa3aHWe Ha BO3MOXKXHOCTH IIEPEeCMOTPa BCTYIMMBIINX B 3aKOHHYIO CHITY CyHe0-
HBIX aKTOB B CUJTY TaHHOTO 0OCTOSITEJIbCTBA.

B cBs131 ¢ 3TUM B LIEIAX IPUAAHKS 0OPaTHOM CHJIBI ITPABOBOM MO3UIINH, CHOPMYITUPO-
BaHHOI1 B moctaHoBiaeHuu [Tinenyma Beicirero ApoutpaxHoro Cyna Poccuiickoit @ene-
palmy, B 3TOM ITIOCTAHOBJICHNH JOJIKHO COMEPKaThCS ClIeayolee yKa3aHne: « Betynms-
1IIMe B 3aKOHHYIO CUJIY Cy[IeOHbIe aKThl apOMTPaXkKHbIX CYI0OB, IPUHITHIC HA OCHOBaHUU
HOPMEI IIpaBa B UCTOJIKOBAHUU, PACXOASIILEMCS C COAEPXKALIMMCS B HACTOSIIIIEM ITOCTa-
HOBJICHWH TOJIKOBaHWEM, MOTYT OBITh ITEPECMOTPEHEI HA OCHOBaHWM ITyHKTA 5 JacTh 3
crateu 311 ATTK P®, eciu mjig 3TOro HET APYrUX MPEISTCTBUN» .

B 1iensax mpumaHust 00paTHOM CUIIBI IPaBOBOM MO3UILINHY, CHOPMYIUPOBAHHOMN B ITOCTA-
HoBneHuu [1pesunnyma Briciiero Apoutpaxuoro Cyna Poccutickoit Denepaiinu, B 11o-
CTaHOBJICHUM JOJIKHO CONEPXKAaThCs TaKoe yKazaHue: «BCTynuBIve B 3aKOHHYIO CUIIY
CyIeOHBIC aKThl apOUTPAKHBIX CYIOB IO IeJIaM CO CXOXHWMHU (haKTUIESCKUMU OOCTOSI-
TeJbCTBAMU, IIPUHSTHIE HA OCHOBAaHUM HOPMBI MpaBa B UCTOJKOBAHUU, PACXOISIIIEMCS
C comepXKalluMcsl B HACTOSIIEM ITOCTAHOBJICHUH TOJIKOBAaHMEM, MOIYT OBITh IIEPECMO-
TPEeHBI Ha OCHOBaHMM ITyHKTa 5 yacth 3 ctaten 311 ATTK P®, ecymu 11 5TOTO HET IPYTUX
IPEISITCTBUAM».

IIpu aTOM TOA APYTUMU MPENATCTBUSIMU CIeIyeT MOHMMAaTh, B YACTHOCTU, UCTEYCHUE
CpPOKOB, TIpeaycMOTpeHHEBIX cTaThell 312 AITK P®D, HemonmycTUMOCTD YXYIIIIEHUS TT0JI0-
>KEHUSI TULIA, IPUBJIEKAeMOTr0 WIN MPUBJIEYEHHOTO K IMyOJIMYHO-TTPaBOBOIl OTBETCTBEH-
HOCTH, HEMCYEPITAHME BO3MOXHOCTU JJII OOpallleHUs B Cy[ aneJUIILUOHHON WU Kac-
CallMOHHOW WHCTAHILIUM.

B noctanosnenuu [nenyma vnu [pesuauyma Briciiero Apoutpaxuoro Cyna Poccuii-
ckoii denepanuy MOXeT ObITh ONpeaesieH KPYT CyAeOHbIX aKTOB, Ha KOTOPbIE PacIpo-
CTpaHSIETCS NEWCTBYE HA3BAHHOI OTOBOPKM.

ITpaBoBasg mo3uumsa Breiciiero Apourpaxnoro Cyna Poccuiickoit ®enepanum, cdop-
MYJIHMpOBaHHAs B ITIOCTAHOBJIEHUH, HE COIepKallleM JaHHOTO yKa3aHUsI, HE MOXKET CTy-
>KUTh OCHOBaHUEM IIJIs TIEPECMOTpa CyIeOHBIX aKTOB B CHJTY ITyHKTa 5 yacTtul 3 crathu 311
AIIK P®, ogHaKo B CBS3M C MTOJIOXEHUEM, M3JI0OXKEHHBIM B ab3alle CeIbMOM YacTH 4 cTa-
1 170 ATTK P®, yauTsiBaeTcst CynaMu co JHS OITyOIMKOBaHMS TAKOTO ITOCTAHOBJIEHUS
IIPY PACCMOTPEHMM aHAJOTUYHBIX 1], B TOM YMCJIe TP IIEPECMOTPE CYyIeOHBIX aKTOB
B cylax aneJUISIIMOHHOM U KacCallMOHHON MHCTaHIIMMA.
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Comepxamieecss B mocTaHoBlIeHMsIX Ilpesmmmyma Bricmero ApoOutpaxsoro Cyma
Poccuiickoii @Penepaliiyi, MPUHSITHIX A0 JaThl OMYyOJMKOBAaHUS HACTOSILIErO IOCTa-
HOBJIEHUSI, TTOJIOKEHHUE O TOM, YTO «TOJIKOBAaHUE MPABOBBIX HOPM SIBJISIETCS 0O111e00sI-
3aTEIBHBIM M TOMJICXKUT MPUMEHEHUIO MPH PACCMOTPEHMHU apOUTPaKHBIMH CydaMU
AQHAJIOTUYHBIX Je», MOXET pacCMaTpUBaThCs B KaueCTBE YKa3aHUSI Ha BO3MOXHOCTb
TepecMoTpa CyIeOHBIX aKTOB B CHITy OOCTOSITEIBCTBA, IIPEAYCMOTPEHHOTO B ITYHKTE 5
yacTu 3 ctathu 311 AIIK P®.

12.  CornacnHo AITK P® 3agBrneHne o mepecMoTpe CyaeOHOTO aKTa Ha OCHOBAHUM ITyHKTa 5
yact 3 ctateu 311 ATTK P® moxeTt OBITh MOJAHO HEMOCPEACTBEHHO B CY/ IO MpaBy-
J1aM, ycTaHOBJIeHHBIM cTaThsiMu 310 u 312 AITIK P®, B ToM uucie mocie oopamieHust
B Bricimit Apoutpaxusiii Cyn Poccuiickoit @eaepaliny ¢ 3asiBIeHUEM O TIepeCMOTpe
CyIeOHOro akTa B MOpPsIIKE Haa30pa, €CIu B ONpeneeHUur 00 oTKase B repegaye aena
B [Ipesunmym Briciiero ApoutpaxkHoro Cyna Poccuiickoit @enepaiinu KOIeruaabHbITA
COCTaB Cylel yKa3aja Ha BO3MOXKXHOCTh IIEPecMOTpa OCIIapruBaeMoro CyneOHOTo akTa 1o
HOBBIM OOcTOsITeNIbCcTBaM (dacTh 8! cratbu 299 ATTK P®).

le/l IIPUMCHCHUUN JaHHBIX TOJIOXKECHUIA cyagaM HAAJCXKHNUT UCXOOUTD U3 CICAYIOIICTO.

3agBieHUE O IepecMOTpe CyAeOHOro akTa Ha OCHOBAaHMHU ITyHKTa 5 yactu 3 ctatbu 311
AITK P® MoxeT OBITh MOAAHO HETIOCPEACTBEHHO B CyI, MIPUHSBIINI JIMO0O U3MEHUB-
MW cymeOHBIH akT, 1Mo mpaBmwiaM ctatbu 310 ATTK P®.

Cpok, TipenycMOTpeHHBIH YacThio 1 cTathu 312 ATTK P®, B 3TOM ciydyae HaUMHAET TeUb
CO JHS pa3MelleHUs] COOTBETCTBYIONIETO akTa Briciero ApourpaxkHoro Cyna Poccuii-
ckoit Menepanny B TOTHOM 00beMe Ha caiite Bricimero Apoutpaxsoro Cyma Poccwnii-
ckoit deneparun.

Ecnu B moctanoBienuu [Tnenyma Briciiero Apoutpaxaoro Cyna Poccuiickoir ®Dene-
pauu wm Ipesumuyma Boiciiero Apoutpaknoro Cyna Poccuiickoit @enepanum, Ha
KOTOPOE 3asBUTEJIb CChLJIAETCS KaK Ha HOBOE OOCTOSITEIbCTBO, OTCYTCTBYET YKa3aHUE
Ha BO3MOXHOCTb MEPECMOTpPa BCTYMUBILIMX B 3aKOHHYIO CUJTy CyIeOHBIX aKTOB B CHITY
MAHHOTO OOCTOSITEJIbCTBA, TAKOE 3asBJICHIEC BO3BpAIlacTCs 3asIBUTEIII0 HA OCHOBAaHWU
nyHkTa 3 gactu 1 ctateu 315 ATTK P® npuMeHUTETBHO K TYHKTY 4 yacTh 2 ctatbu 313
AIIK PO.

B ciyuae obpanienus 3asgButesnst B Beicimmit Apourpaxnsiii Cyn Poccuiickoit @enepa-
WU C 3asIBICHUEM O IIEPECMOTpPe CYyIeOHOTO aKTa B IOPSAKE HaI30pa KOJUIETUATBHBIN
coctaB cyneir Briciiero Apoutpaxnoro Cyna Poccuiickoit Menepanny ykasbiBaeT Ha
BO3MOXHOCTb ITEpECMOTpa OCITapMBaeMOro CyJIeOHOro akTa Ha OCHOBAaHMM ITyHKTA 5 ya-
ctu 3 crateu 311 ATIIK P®, eciiu yctaHOBUT, YTO TTocTaHOBAeHUEM [IneHyma Boiciie-
ro ApoutpaxsHoro Cyna Poccuiickoii @eaepauuy uiv nocraHoBieHueM Ilpe3umuyma
Bricmrero Apourpaxuoro Cyma Poccuiickoit @enepaint 1o aHaJIOTUIHOMY JeIy OIpe-
JieJieHa JIN00 M3MEHEeHA IPaKTHKa IIPUMEHEHUSI IIPAaBOBOM HOPMEI, IIPX 9TOM B COOTBET-
cTByIOIIEM akTe Briciero ApourpaxkHoro Cyna Poccuiickoit Denepanivin comepKUTCS
MpsSIMOE yKa3aHWe Ha BOBMOXKHOCTh TIEPECMOTPa BCTYIMUBIINX B 3aKOHHYIO CUJTY Cyle0-
HBIX aKTOB B COOTBETCTBUU ¢ MyHKTOM 5 yactu 3 ctatbu 311 AITK P® u nynkTom 11
HACTOSIIIIETO ITOCTAaHOBJICHUS.
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B sTOM ciydae cpok Ha obpallieHue B TTOpsiIKe, ycTaHOBIIeHHOM ctatbeit 310 AITK PD,
B COOTBETCTBYIOIIMI CY/I C 3asABJICHUEM O TIEPECMOTPE CyAeOHOTO aKTa B CHJIYy JAaHHOTO
00CTOSITEILCTBA MCUUCIISIETCS B COOTBETCTBUU ¢ YacThio 1 ctathu 312 ATIK P® co nHs
TTOJTyYeHHS 3asIBUTEIEM KOITUM OIpee/iecHusT 00 0TKa3e B mepemade aeia B [1pe3uanym
Briciiero ApoutpaxkHoro Cyna Poccuiickoit @enepanuu.

13.  3asBieHue o IepecMOTPe BCTYIUBIIETO B 3aKOHHYIO CHJIY CYAeOHOIo akTa Ha OCHOBa-
HuM TyHKTa 5 yactu 3 ctatb 311 AITIK P® mMoxeT OBITH MOIaHO B CPOK, YCTAHOBIICH-
HbIN yacThio 1 ctath 312 ATTK P®, Ho He IO3IHEe IIeCTH MECSIIIEB CO THST BCTYTUICHUS
B 3aKOHHYIO CUJTY IMIOCJIEAHETO CYIeOHOro akTa, IPUHSITHEM KOTOPOTo 3aKOHUMJIOCH pac-
CMOTpEeHMeE feJia 1o cymiecTBy (4acTh 3 cratbu 312 AITK PO).

[Ipu permeHnT Boripoca 0 COOIIONCHUHN 3asIBUTENIEM CpOKa Ha OOpallleHIE ¢ TAKMM 3asTB-
JICHUEM CylaM clielyeT UCXOMUTh U3 TOrOo, YTO MOJOXKEHUS O MPOLIeCCYaTbHbIX CPOKAX,
npenycMoTpeHHbIe yacTaMu 1 1 3 ctaten 312 AITK P®D, mpuMeHSI0TCS B COBOKYITHO-
CTU Y B3aMMOCBSI3U, TIPY 3TOM IIECTUMECSTYHBIN CPOK, HAa KOTOPHIN yKa3bIBaeTCs B Ya-
ctu 3 cratbu 312 AITK P®D, BoccTaHOBIEHUIO HE TTOMJIECKUT. B CBA3M ¢ 3TUM €CITN UCTEK
omnpeneneHHbI yacThio 1 craten 312 AITK PO cpok 1 0TKazaHO B €r0 BOCCTAHOBJICHUN
(gacth 2 cratbu 312 ATTK P®) u (vuin) McTeK NMpeayCMOTPEHHBIN YacThio 3 cTtaThy 312
AIIK P® mrectuMecsauHBIN CpOK, 3asBICHHE O IIEPECMOTPE BCTYIIMBIIETO B 3aKOHHYIO
CIJTy CyIeOHOTo akTa BO3BpalllaeTcsl 3asIBUTENII0 HA OCHOBAaHWM TMyHKTa 2 4acTu 1 cra-
b 315 ATTIK PO®.

Ecnu mo oOpariieHust ¢ 3asiBIecHUEM O TIEPECMOTPE BCTYMUBIIIETO B 3aKOHHYIO CHITY CY-
IleOHOTO aKTa Ha OCHOBaHMY IMyHKTa 5 yactul 3 crateu 311 AITK P® 3agBurens oopaTii-
ca B Beiciumit Apoutpaxubiii Cyn Poccuiickoit @enepaliviu ¢ 3asiBJICHUEM O ITEPECMO-
Tpe 3TOTO CyAeOHOTO aKTa B ITOPSIIKE HAA30pa, TO YCTAHOBIICHHOE YacThIo 3 cTaThu 312
ATIK P® npaBniio o meCTUMECSTYHOM CPOKE B 3TOM Ciiydae He IIPUMEHSIETCS.

14.  TlocnenHuUM CyaeOHBbIM aKTOM, MPUHSTUEM KOTOPOIO 3aKOHUMJIOCH PACCMOTpPEHUE Jesia
10 CYILECTBY, JUIS 1ejei TpUMEHEHMs TTOJIOKEeHU MyHKTa 5 yactu 3 cratbu 311 u ya-
ctu 3 ctathu 312 AIIK P® crnenyeT cunrath mo obiemy npasuiy (ctateu 15, 167, 271,
289 AIIK P®) pemieHue (ImocTaHOBIIEHME) Cya IIEPBOii (ane/UISILIMOHHOI) MHCTaHIIUM,
€CJI OHO He OBIJIO IIPeIMETOM PAacCMOTPEHUS CyIa BBHIIICCTOSIIIEH MHCTAHIINM, JTOO0
MOCTAaHOBJIEHUE Cyla KacCallMOHHON MHCTaHIIMU, IPUHSTOE IO pe3ybTaTaM paccMo-
TpeHMUs XaJo0bl Ha TaKKUe CyleOHbIe aKThI.

[MocnenHuM CyneOHBIM aKTOM, IPUHSITUEM KOTOPOTO 3aKOHUMJIOCH PACCMOTPEHHME JeIa
MO CYILIECTBY, CJEQYET CUMTATh TakXkKe OMpelejeHue 00 OCTaBIEHUU MCKOBOTO 3asiB-
JieHus1 (3asiBIeHUs1) Oe3 pacCMOTPEeHMsI, OlpeleieHne O MpeKpallleHUd MTPOU3BOICTBA
10 ey, a TAKKe OIpeIeIcHNS, BBIHOCMMBIC Ha OCHOBAaHUH ITOJIOXKEHU JacTh 8 cTa-
TbM 141, 9actu 5 cratbm 234, yactu 5 ctatbu 240, yactt 3 ctateu 245 ATTK P®, mu6o co-
OTBETCTBYIOIIIEE TIOCTAHOBJICHUE CY/Ia alle/UISIIIMOHHOM MIY KacCallMOHHOM MHCTAHIINH,
MPUHATOE MO pe3yJbTaTaM PaCCMOTPEHMUS KaJloObl Ha TaKKe CyIeOHbIE aKTHI.

15.  3asgmieHue o IepecMOTpe BCTYNUBILIETO B 3aKOHHYIO CHITY CyZeOHOTO aKTa Ha OCHOBaHU Y
nmyHkTa 5 gactu 3 crateu 311 AIIK P® MoxeT OBITH MOJAHO, €CIU 3asIBUTEIEM HCUEp-
IaHa BO3MOXKHOCTb /i1 o0pallleHusI B Cy[, ane/UISILIMOHHON M KacCAallMOHHOM MHCTaH-
uuii. CiaegoBaTesibHO, €CJIM Ha JIeHb ONMYOJIMKOBaHMs Ha caiiTte Briciiero ApouTpaxxHoro
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Cyna Poccuiickoit Meaepauun akra Beiciero ApourpaxHoro Cyna Poccuiickoit ®de-
JIepallii, COAEPXKAIIeTo MPaBOBYIO MO3HIINIO, KOTOPAasT MOXET SIBISIThCSI OCHOBaAaHHEM
IUIST TIEpecMOTpa CyIeOHOIO akTa Mo HOBBIM OOCTOSITEIbCTBAM IOC/IE €r0 BCTYIUICHUS
B 3aKOHHYIO CUJIY, V 3asIBUTEJISI HE YTpaueHa BO3MOXKXHOCTh OOPAaTUTHCS C Kajo0oil Ha
BTOT CyAeOHBIN aKT B CYJ alleJUIILIMOHHON U (MJIM ) KaCCALIMOHHOM MHCTAHLINH C YIETOM
TTOJIOKeHM yacth 2 ctatbu 181, yactu 2 ctaTthm 259, ctathu 273, yacTu 2 cTathu 276
ATIIK P®, 3asBiieHre o rnepecMoTpe CyaeOHOro akra Imo yKa3aHHOMY HOBOMY OOCTOSI-
TEJILCTBY BO3BPAIIACTCS 3asIBUTEITIO.

IIpu o06xxanmoBaHUM B aleUISILIMOHHOM WJIM KacCallMOHHOM TOPSIAKE CyIeOHOro akTa,
OCHOBAaHHOTO Ha TIOJIOKCHMSIX 3aKOHOIATEIbCTBA, MPAKTHKA IIPUMEHEHUSI KOTOPBIX
MmocJjie ero MpUHATUS omnpeaeieHa BeiciimM ApoutpaxubsiM Cynmom Poccuiickoit Pe-
JIepalnu, Cyl ale/UIIIMOHHON WM KacCalluOHHONW MHCTAHIIMM YYUTHIBAET IPABOBYIO
no3unuio Briciiero Aponrpaxkuaoro Cyma Poccuiickoit @enepaniuy Ipy OLIEHKE HaJTHA-
YUs OCHOBAHUM ISl UBMEHEHUSI UM OTMEHBI 00KalyeMoro cyneoHoro akra. [1pu aTom
B MOTUBMPOBOYHOI YacTU CyIeOHOIo akTa, IPpMHUMAEMOTIO IO pe3yIbTaTaM PaccMo-
TPEHUSI aNeIUIIIIMOHHON MIM KacCAallMOHHOM XalloObI, MOXET COICPXKAThCS YKa3aHME
Ha coOTBeTCTBYyIollee MmocraHoBieHue Ilnenyma Beiciiero ApourpaxHoro Cyaa Poc-
cuiickoit Meneparnn v nocraHosneHue [pesunuyma Briciiero Aponrpaxktoro Cyna
Poccuiickoit ®enepatiny, IPUHSITOS MO Pe3yabTaTaM pPacCMOTPEHUS Iejia B IOPSIIKE
Hanzopa (yactb 4 cratbu 170 ATIK PD).

16. Hanuuue 1160 OTCYTCTBME OCHOBAHMIA [IJIsI IIEPECMOTPA CyAeOHOrO aKTa B CBSI3H C OIIpe-
JefaeHreM (MU3MEHEeHVEeM) MPaKTUKU MPUMEHEHUS TpaBoBOil HOpMbl Beicium ApOut-
paxHbiM Cynom Poccuiickoit @enepaiiuy ycTaHaBIMBaeTCs CYIOM, PACCMaTPUBAIOIINM
3agBJICHUE O IIEPECMOTPE BCTYITUBIIIETO B 3aKOHHYIO CIITY CYIeOHOTO aKTa HA OCHOBAHUM
nyHkTta 5 yactu 3 ctatbu 311 ATTK P®, ¢ yyeToM KOHKPETHBIX OOCTOSITENIBCTB Niejia 1
TOJIOXKEHUI HOPMATHUBHBIX ITPABOBBIX aKTOB, TPUMEHEHHBIX CYIOM MPU PACCMOTPEHUU
JMAHHOTO JeJIa ¥ IPUHSITUM CYIeOHOTO aKTa, B TOM YHUCJIEC U B CIyJae, eCIU B OIpeaeie-
HUM 00 oTKa3ze B nepenave aena B [Ipesnnuym Bricuiero ApourpaxHoro Cyna Poccuii-
ckoit Denepaniny KoJJIeTHAbHEINA cocTaB cydeil Beiciero Apourpaxkuoro Cyna Poc-
cuiickoit Menepaliuy ykazajl Ha BO3MOXHOCTb IIEPECMOTPa OCIIAPMBAEMOro CyaeGHOro
aKTa 110 HOBBIM OOCTOSITEIbCTBAM.

B citydae oTMeHBI cyie0GHOrO akTa Ha OCHOBaHMM ITyHKTa 5 yactu 3 cratbu 311 AIIK PD
JIEJIO TIOBTOPHO pacCMaTpUBAETCS CyIOM, OTMEHUBIIINM paHee MPUHSTHIN UM CyIeOHbBII
akT (4actb 2 ctatby 317 AIIK P®), ucxoas mpexnae BCEro U3 J0BOIAOB O IPUMEHUMO-
CTU O0O3HAYEHHOU B KauecTBE HOBOTO OOCTOSITENIbCTBA MPaBOBOU Mo3uLnu Briciiero
Apbutpaxnoro Cyna Poccuiickoit Penepaiiun K pacCMaTpUBaeMOMY NIENTy C YYETOM
paHee YCTaHOBJIEHHBIX IO ey 0OCTOSATENbCTB M BHIBOAOB Cyla O MPUMEHEHUU COOT-
BETCTBYIOLIMX HOPM TpaBa.

17.  CyneOHBII aKkT, MPUHSATHIA B pe3yjbTaTe MMOBTOPHOIO PAaCCMOTPEHUS Aeja IMOcje OT-
MEHBI paHee MPUHSTOro CyAeOHOro akTa Ha OCHOBaHMM IMyHKTa 5 yactu 3 ctathu 311
AIIK P®, He MoxXeT OBITh U3MEHEH B CTOPOHY YXYAIICHUS ITOJIOXECHUS JTUIIA, TIPUBJIC-
KaeMOTro WJIM TIPUBJIEUEHHOTO K OTBETCTBEHHOCTH 32 aIMUHUCTPATUBHBIC WJIA HAJIOTO-
BbI€ TTPaBOHAPYIIIEHMS JIMOO K MHOM MyOJMYHO-TIPaBOBOI OTBETCTBEHHOCTH.

Ecau mipy mOBTOPHOM pPacCMOTPEHHMM Iejia CyA BBISIBUT, YTO IIPHUMEHEHWE IIPaBO-
Boii mo3uumu Beiciero Apoutpaxnoro Cyna Poccuiickoit @enaepanini B KOHKPET-
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HOM JIeJI€ BJIEYET YXYAIICHUE MOJIOXEHUS JULA, TPUBIEKAEMOTO WIW MPUBJIEYEHHOTO
K IyOJIMYHO-IIPABOBOI OTBETCTBEHHOCTH (HAIIpMMeEp, ACHCTBHS JWIla, paHee He KBa-
J(UIHPOBaHHBIE CYIOM B KauyeCcTBe ITpaBOHAPYIIEHMS, TIPU3HAIOTCS TAKOBBIMU JINOO
13 HOBOTO TOJIKOBAHUS CJIEIYET, YTO pa3Mep MOIeXallero yriare JIUIoM Tpada yBe-
JIMYMBAETCS), CyI BOCIIPOM3BOAUT B 3TOM YaCTU PE30JIOTUBHYIO YaCTh CyIeOHOI0O aKkTa,
OTMEHEHHOTO VM B CBSI3U C YIOBJICTBOPEHNEM 3asIBIICHUS O IIEPECMOTpe CyIeOHOTro aKTa
110 HOBBIM OOCTOSITEJIBCTBAM, 2 B MOTUBUPOBOYHOI YaCTH IIPUBOIUT OOOCHOBAHUE CO-
OTBETCTBYIOIIETO BHIBOA.

18.  Ilpu npumenenun yactu 1 crtateu 312 AIIK P® cinemyer uMeTh B BUAY, UTO 3asiBJIEHUE
0 IepecMOTpe CyIeOHOro akTa IT0 HOBBIM MJIM BHOBB OTKPBIBIIMMCSI OOCTOSITEILCTBAM
MOXET OBITh ITOAHO JUIIAMU, YIACTBYIOIINMH B IeJIe, IIPaBOIIPeEeMHNKAMH YIaCTBYIO-
IIAX B JeJIe JINI, OpeneIcHHBIMUA B COOTBETCTBUM co cTaThei 48 AITK P®, mpokypo-
POM TI0 ejiaM, TIpeayCMOTpeHHBIM YacThio 1 ctateu 52 AIIK P®, a mo Bonpocam o Ha-
JIOXKEHMU cyIeOHOoro mTpada — TakKe JIUIAMH, Ha KOTOPHIX B cOOTBeTCTBIH ¢ AITK PD
CY/IOM HaJIoXeH cyneOHbIi mtpad (cTathu 66, 96, 154, 332 AIIK P®).

3asgBJIeHNE O IIEPeCMOTpE CYIeOHOT0 aKTa [0 HOBBIM MJI BHOBb OTKPBIBIIIMMCS OOCTOSI-
TeJIbCTBAM MOXXET ObITh ITOJAAHO TakKoKe JIMIIAMU, HE MPUBJICYEHHBIMU K YYaCTHIO B JIeJIe,
0 MpaBax 1 00sSI3aHHOCTSIX KOTOPBIX CYI IMPUHSI CyIeOHBIN aKT.

19.  YcranosneHHbIH yacThio 1 ctatbu 312 ATTK P® tpexmecsyHblil CpOK IJIsT OOpalleHus
C 3asIBJIEHUEM O MEPECMOTpPE CYIEOHOr0 aKkTa 1Mo HOBBIM WJIM BHOBb OTKPBIBILIMMCST 00-
CTOSITEJIbCTBAM UCUMCIISIETCSI CO JHSI MOSIBICHUST WU OTKPBITUSI OOCTOSITENLCTB, SIBJISIIO-
IIUXCSI OCHOBaHUEM [Tl IEPECMOTPA CYIeOHOT0 aKTa.

HHCM OTKPBITUA TaKHUX 0OCTOSITETLCTB CJIEeOyEeT cUyuTaThb AC€Hb, KOrga 3asdBUTEIIb Y3HAJ
WJIM JOKEH ObLT Y3HaTb O HAJIMYMU YKa3aHHBIX 0OCTOSITE/ILCTB.

20. B cunyyactu 2 crathu 312 ATTIK P® nponyiiieHHbBIM TpeXMECSYHBIN CPOK JJIsT odparie-
HUSI C 3asIBJICHUEM O TEPECMOTPE CYAEOHOT0 aKTa MO HOBBIM WJIM BHOBb OTKPBIBILIMMCST
00CTOSITEILCTBAM MOXET OBbITh BOCCTAHOBJIEH CYIOM IPU YCJIOBUU, €CIU XOAATaliCTBO
0 €ro BOCCTAaHOBJIEHUHU TTOJAHO HE MO3HEE LIECTU MECSLIEB CO JHS OTKPBITUSI OOCTOSI-
TEJIbCTB, SIBJISIOIINXCS OCHOBAHUEM JUISI IEPECMOTPA CYIeOHOTO aKTa, U €CIU Cyl MpU-
3HAeT MPUYMHBI MPOITYCKa CPOKA YBAXKUTETbHBIMMU.

IIponyck 1ecTuMecsIYHOro cpokKa AJisl 0OpalleHUsI C 3asBJIECHUEM O TIepecMOTpe Ccyaeo-
HOTO aKTa 110 HOBBIM WJIM BHOBB OTKPHIBIIMMCS OOCTOSITEILCTBAM HE3aBUCHUMO OT TIPH-
YWH MPOITyCKa CPOKA CIIYXKUT OCHOBAHUEM JJIS1 BO3BPAILIEHUS 3asIBJICHUS CO CChUIKOM Ha
myHKT 2 yactu 1 ctatbu 315 ATIK P®.

21.  Eciu 3asgBiieHMe IIOHAHO ITOCJE WMCTEUYCHUS YCTAHOBJIIEHHOTO YacThio 1 cratbu 312
AIIK P® cpoka m He IMOJaHO XOHATANCTBO O €r0 BOCCTAHOBJICHUU WM B BOCCTAHOB-
JICHUH MPOITYIIEHHOTO CPOKa MTONAYM 3asBJICHUST OTKA3aHO, CYI BEIHOCHUT OITpe/ieJIeHIe
0 BO3BpallleHUU 3asIBJICHUSI, KOTOPOE MOXET ObITh 00XajoBaHO (4acTb 3 cTaTbu 315
AIIK PD).

22. B cootBercTBuM ¢ yacThio 1 cratey 314 ATTK P® cyn mpuHMMaeT K CBOEMY ITPOU3BOI -
CTBY 3asIBJIEHUE O MIEPECMOTPE CYyAEOHOT0 aKTa M0 HOBBIM WJIM BHOBb OTKPBIBIIMMCS 00-
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CTOSITEJICTBAM TIPH YCJIIOBUH, YTO OHO COOTBETCTBYET TPEOOBAHMSM, IIPEIbSIBISICMBIM
crathbeii 313 ATTK P® x ero ¢popme 1 comepKaHUIO.

B wacTHOCTH, B TAKOM 3asIBJICHUM JOJDKHO OBITH YKa3aHO Ha HOBOE WJIM BHOBb OTKPBIB-
meecss 00CTOSATENBCTBO, MpeaycMoTpeHHoe ctaTheid 311 ATTK P® u asasorieecst, mo
MHEHUIO 3asIBUTEIISI, OCHOBAHWEM IJIsSI TIOCTAHOBKHM BOIIpOCa O IEPEecCMOTpe CYIeOHO-
TO aKTa 10 HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM (ITyHKT 4 yacTu 2 cTa-
11 313 AIIK P®). K 3asBiieHrI0 npmiaraloTcsl TOKyMeHTHI, IIEpeUCICHHBIC B YacTH 4
crateu 313 ATTK P®.

HecooOmoneHne Ha3BaHHBIX TPEOOBAHMWIA CITY:KUT OCHOBAHHMEM JIJISI BO3BPAIICHUS 3asTB-
JIEHUsI CO CCBUIKOM Ha MyHKT 3 yactu 1 ctateu 315 AITK PO.

Ecnu u3 comep:kaHus 3asBICHUS W IIpUJIaraeéMbIX K HEMY TOKYMEHTOB HeJb3sT YCTaHO-
BMUTb ATy, KOIIa 3asBUTENIb Y3HAJI WM JOJIKEH ObUI Y3HATh 00 OTKPBHITUM YKa3aHHBIX
B 3asIBJICHUY OOCTOSITEILCTB, TO CYJI OCTABJISICT 3asIBIICHIE Oe3 NIBVKCHUS TPUMEHUTEITb-
HO K noyioxkeHusiM ctate 128 ATTK P® u npennaraer npeactaBUTh HEOOXOIUMBIE 10-
KazareabCTRa.

23.  CornacHo yacty 2 ctatbu 314 ATTK P® Borpoc 0 TpUHATHAM K TPOM3BOICTBY 3asIBJICHUS
0 TIePECMOTpe CyIeOHOTrO aKTa IO HOBBIM WJIM BHOBb OTKPBIBIIIMMCSI OOCTOSITEICTBAM
pelaeTcst Cyabei, IPUHSIBIIUM CYyIeOHBIN aKT, WJIM IPYTUM CYIbell COOTBETCTBYIOIIETO
Cy/la eIMHOJIMYHO B TIATUIHEBHBIN CPOK CO JHS MTOCTYIUICHUS 3asBiaeHus B cym. [1o pe-
3yJbTaTaM pacCMOTPEHUS 3asBICHUS CYI BBIHOCUT OIIPENeICHUE O IPUHSITUM 3asIBJIC-
HMS K TTIPOM3BOICTBY cy/la Ha ocHoBaHUMU cTathu 314 ATIK P® wiu onpeneneHue o Bo3-
BpallieH!HN 3as1BJIeHNs nucxons u3 cratbu 315 ATTK PO.

24.  Ecnu 3asgBleHUE O TIEPECMOTPE CyNeOHOro akTa MO HOBBIM WJIM BHOBb OTKPBIBIIMMCS
00CTOSITEIHCTBAM TIOZAHO B CYII TIEPBOM, aleJUISIIIMOHHON WJIN KacCallMOHHOW MHCTaH-
LM TTOCIe TOTO, KakK JIENO MO MEPECMOTPY TOTO XKe CyNeOHOro akTa MPUHSTO K MPOU3-
BOJICTBY U HAXOJIUTCS B CYy/ie KACCAIIMOHHOM MHCTAHIIMU WK B Briciiem ApOUTpaxHOM
Cyne Poccuiickoit denepaini B CBSI3M ¢ pACCMOTPEHMEM KaCCAlMOHHOM KaJI00bI WITN
3asiBNieHUsT (TIPEICTABJICHUsSI) O TIEPECMOTPE CyIeOHOTO aKTa B TIOPSIAKE HAn30pa, CYI,
B KOTOPBII MOMAHO 3asBJACHUE O ITIEPEeCMOTPE CYAeOHOTO aKTa M0 HOBBIM UJIM BHOBb OT-
KPBIBIIUMCST 00CTOSITEIbCTBAM, IPUOCTAHABIIMBAET MPOU3BOMCTBO 10 NAHHOMY 3asIBJie-
HUIO PUMEHUTENbHO K TyHKTY 1 yactu 1 cratbu 143 ATIK P® no npunsTHs cyne6GHOTro
aKkTa 1o pe3yabTaTaM PacCMOTPEHUSI KACCALIMOHHOM KajoObl WM 3asiBIeHUs (Mpen-
CTaBJIEHUSI) O IEPECMOTPE CyNeOHOTO aKTa B MOPSIIKE HaA30pa.

B ciyuae ecimu mocie mpuHSITHS CYIOM K TIPOM3BOICTBY 3asIBJICHUS O TIEPECMOTpe Cye0-
HOT'O aKTa M0 HOBBIM WJIM BHOBb OTKPBIBIIUMCST 0OCTOSITENBCTBAM Ha 3TOT CYJeOHBIN aKT
rof1aHa Xxanoba v 3asiBieHue (MpencTaBieHre) O ero MepecMoTpe B TIOPSIIKE Haa30pa,
TO CyZI, B KOTOPBIIA MTOlaHa Xajloba WK 3asiBJieHNe (ITpeCTaBIeHNE), TPUOCTAaHABINBA-
€T PacCCMOTPEHUE XKaJIOObl WK 3asiBJieHUs] (MPEACTaBIECHUS) O TIEpecMOTpe CyneOHOro
aKkTa B ITOPSIIKE Haa3opa MIPUMEHUTEIbHO K IyHKTY 1 yactu 1 cratbu 143 AIIK P® no
BCTYIUIEHUS B 3aKOHHYIO CUITy CyAeOHOTO aKTa, MPUHSATOTO IO Pe3yJIbTaTaM PacCMOTpPe-
HUS 3asIBJICHUS IO HOBBIM WJIM BHOBb OTKPBIBIIMMCST 0OCTOSTEIbCTBAM.

25. B cinyyae ymoBIETBOpEHUS 3asIBIICHUS O IEPECMOTpPE CYIEeOHOTO aKTa IT0 HOBBIM WA
BHOBb OTKPBIBIIIUMCSI 0OCTOSITEILCTBAM BOIIPOC O COCTaBe Cyla, MOBTOPHO paccMaTpu-
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BAaIOIIIETO NIEJI0, pelraeTcs ¢ yueToM monoxeHuid ctater 17 AIIK P o emmHOIMIHOM
WU KOJIJIETUAIbHOM paccMoTpeHuu aena. [1pu aTom aeso paccmMaTpuBaeTcsl TeM Xe Co-
CTaBOM CYyIa, KOTOPHII paccMaTpyBaJl IEJIO I10 CYIIECTBY, WJIM B THOM CYIIeOHOM COCTaBe
TOTO Xe€ cyna.

26.  Cpok, mpeaycMOTpeHHbIi yacTbio 1 ctathu 316 ATIK P®, yctaHOBIeH ISt paccMoTpe-
HUS 3asIBJICHUS O TIepeCMOTpe CyIeOHOTo aKTa IT0 HOBBIM MJI BHOBB OTKPBIBIITMMCS 00-
CTOSATENIbCTBAM. B TeueHue 3Toro cpoka cya peliaetr BOpoc O HaJWUYUKU WU OTCYTCTBUM
omnpenenaeHHbIX ctatheil 311 ATTK P® ob6cTosSTeNhCTB M B COOTBETCTBUM € YacThio 1 cTa-
1 317 ATTK P® npuHuMaeT pellieHre, ToCTaHOBIeHE 00 YIOBIETBOPEHUH 3asBICHUS
1 OTMEHE paHee MPUHSITOTO0 MM CYIeOHOro aKTa IT0 HOBBIM WJIM BHOBBH OTKPBIBIIIMMCSI
00CTOATENbCTBAM MJIY BEIHOCUT OIpeeieHre 00 OTKa3€e B YIOBICTBOPEHUHU 3asIBJICHUSI.

B ciyyae oTMeHbI CyneOHOro akTa Mo HOBBIM WJIM BHOBb OTKPBIBIIUMCSI OOCTOSITEb-
CTBaM JIeJI0O TTOBTOPHO PacCMAaTPUBAETCS TEM XK€ CYOM, KOTOPBIIT OTMEHWJI paHee TpH-
HSITBIN CyNeOHBIN aKT, B TOM Xe (MpU HAIUYUM YCIOBUH, MPEeAyCMOTPEHHbBIX YacThio 3
crateu 317 AIIK P®) unu B qpyrom cyne6GHOM 3aceqaHUM B OOIIEM TTOPSIIKE, OTIpese-
seHHoM ATTK P® ny1s1 paccMOTpeHUs e B CyIe ITepBOi, ane/ISIMOHHOM, KacCalliOH-
HOW MHCTaHIIMM, a TakXe B Topsinke Hanzopa (JacTh 2 ctatbu 317 AITK PO).

[Tpu MOBTOPHOM paccMOTpEeHUM Jiefia CPOKU MCUUCTSTIOTCS 110 TIpaBUjIaM MCUUCTICHUS
CPOKOB ISl pACCMOTPEHMUSI [leJia B Cy[le COOTBETCTBYIOIIEH MHCTAaHIIMU, a TaKXKe B TO-
psnke Ham3opa. [lelicTBUS TTO TTOATOTOBKE JAeJia K CyleOHOMY pa30oMpaTeibcTBy MOTYT
OCYUIECTBISITHCS CYIOM C YYETOM KOHKPETHBIX OOCTOSITELCTB Aeia.

ITo pesyabTaTtaM IepecMoTpa CYI[C6HOI‘O aKTa I10 HOBBIM MJIM BHOBb OTKPBIBHIMMCSH 00-
CTOSITEJILCTBAM CYI IPUHUMAET HOBBIN Cy,E[e6HBII71 aKT.

27.  CornacHo yactu 5 crateu 317 AIIK P® pemenne, moctaHoB/IEHNE apOUTPaXKHOTO Cyaa
00 OTMeHe CyIeOHOro akTa IT0 HOBBIM WJIM BHOBB OTKPBIBIIMMCSI OOCTOSITEILCTBAM K
omnpeeeHne 00 0TKa3e B yIOBIETBOPEHUH 3asIBJICHUS O IIEPECMOTPE CyAeOHOT0 aKTa 110
HOBBIM WJIM BHOBb OTKPBIBIIMMCSI 00CTOSITEILCTBAM MOT'YT OBITh 00KaJIOBaHbI.

CyneOHBII aKT cyla IepBOil WX ane/UISIIMOHHON MHCTAaHIIUNA 00 YIOBJICTBOPECHNH 3a-
SBJICHUSI O TIEPECMOTpE CYyIeOHOTO aKTa MO HOBBIM WJIM BHOBb OTKPBIBIIMMCST OOCTOSI-
TEJIBLCTBAM WJIV 00 OTKAa3¢ B YIOBJIETBOPEHUHN TAKOTO 3asIBJICHUST MOXET OBITh 00XKaJTOBaH
COOTBETCTBEHHO B CY/I alleJUIILIMOHHON MM KacCallMOHHOM MHCTaHIIUM.

OrnpeneneHue 06 0TKa3e B yIOBICTBOPEHUM 3asBJICHUS O TIEPECMOTPE CyaeOHOIO akTa
MO0 HOBBIM WJIM BHOBb OTKPBIBILIMMCSI OOCTOSITEJILCTBAM, BBIHECEHHOE CYIOM Kaccallv-
OHHOI MHCTaHLIMHU, MOXET ObITh 00XKaJIOBAaHO B CyJ KACCAIIMOHHOM MHCTAHIIUU COTJIaC-
Ho vacTh 2 ctathk 291 AIIK P®. ITocTaHoBIIeHME CyIa KacCallMOHHOW MHCTaHIIMN 00
VIOBJICTBOPEHUM 3asIBJICHUSI MOXKET OBITh IIEPECMOTPEHO B ITOPSIIKE HAaa30pa IO TIpaBU-
JaM 11aBel 36 AITK PO.

OnpeneneHue 06 oTKa3e B yIOBIETBOPEHUM 3asIBJICHUS O TIEPECMOTpPE CyNeOHOTO aKkTa
110 HOBBIM WJIM BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM, PeIllieHrEe 00 yIOBIETBOPEHUN
TaKOTO 3asiBJieHUsI, puHsTHIe Beiciimm ApoutpaxusiM Cymom Poccuiickoit @enepa-
IIMU B KAYECTBE Cy/a MEPBOIl MHCTAHIIMU, MOTYT OBITh MIEPECMOTPEHBI B TIOPSIIKE HAM -
30pa 1o npaBmiiaM riaBsl 36 AITK PO.
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28.  Ecnu Ha pemieHHe cyma IepBOM MHCTAHIIMM WM HA IMOCTAHOBJICHME CYyma aIleUISIIM-
OHHOM MJIM KAaCCALIMOHHOM MHCTAaHLIMU OO yIOBJIETBOPEHUU 3asiBJIEHUSI O IIEPECMOTpe
CyneGHOro akTa 0 HOBBIM WJIM BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM M OTMEHE pa-
Hee IPUHSTOro UM CyIeOHOro akTa roJaHa ane/UILIMOHHAsI WK KaccallMOHHasl Xajio0a
WM 3asiBJICHUE (TIPEACTaBICHUE) O IIePeCMOTpe B MOPSIIKE HAa30pa, Cyd MPHOCTaHAB-
JIMBaeT IIPOU3BOACTBO IO IIEPECMOTPY CYAeOHOIrO aKTa 110 HOBBIM MM BHOBb OTKDBIB-
IIMMCST 0OCTOSTEILCTBAM MPUMEHUTEIBbHO K TTyHKTY 1 9actu 1 ctatem 143 AIIK P® no
BCTYILIEHMS B 3aKOHHYIO CHJTY CYIeOHOI0 aKTa COOTBETCTBYIOIIETO CyAa, IPUHSTOrO 10
pe3yjibTaTaM PacCMOTPEHUS XKaJloObl WIK 3asiBeHUs (IPEACTABICHMUS ).

B ciydyae oTMeHBI OCITaprBaeMOro PelleHUs] WU ITOCTAHOBJIEHUS Cyla MepBOii, ames-
JISUMOHHOM UJIM KacCAallMOHHOW WHCTAHLIMIA MPOU3BOJICTBO MO MEPECMOTPY CyAeOHOrO
aKTa 0 HOBBIM WJIA BHOBb OTKPBIBIIUMCSI OOCTOSITEICTBAM MpEKpaIlaeTcss MPUMEHU -
TebHO K TIYHKTY 2 yacTtu 1 craten 150 AITK P®, xpome cirydaeB HampaBaeHUs CyIOM
KaccaumoHHoW MHcTaHimu unu [lpesnnuymom Briciiero ApoutpaxuHoro Cynma Poc-
cuiickort Penepanium 3asiBJICHUS O TIEPECMOTPE CyIeOHOTO aKTa Mo HOBBIM WM BHOBb
OTKPBIBIIIMMCS OOCTOSITEIbCTBAM Ha HOBOE PACCMOTPEHMUE.

29.  HUcxonmsa u3 mosoxeHuit riaasel 25° HamoroBoro konekca Poccuiickoit Denepanuu 3a-
SIBJICHUE O TIEPECMOTPE CYNeOHBIX aKTOB 0 HOBBIM MJIM BHOBb OTKPBHIBITUMCSI OOCTOSI-
TEJbCTBAM, a TaKKe XKaJoObl Ha OIpeeSIeHUs CYI0B O BO3BpaIllCHUHN 3asIBIICHUI W Ha
oIpe/ielIeHUs 00 OTKa3e B YIOBJIETBOPEHUHN 3asIBJICHUI He 00JIaraloTcs rocyrapCTBeH-
HOWM TTOILIUIMHOM.

30. Ilpu3HaTh yTpaTUBIIMMU CUITY:

nocraHoBieHue [Inenyma Boiciiero ApourpaxHoro Cyna Poccuiickoit @enepaniuu ot
15 okts6pst 1998 1. Ne 17 «O mpuMeHeHUr ApOUTPaKHOTO MTPOIIECCYaTbHOTO KO/IeKca
Poccuiickoit @epepaniuul py NEPeCMOTPE 110 BHOBb OTKPBIBITUMCST OOCTOSTETLCTBAM
BCTYNMUBIINX B 3aKOHHYIO CUJTY CyIeOHBIX aKTOB apOUTPAKHBIX CYTOB»;

nocranosieHue [Tnenyma Breicimero Apoutpaxaoro Cyna Poccuiickoit @enepannm ot
12.03.2007 Ne 17 «O mpuMeHeHUN ApOUTPakKHOTO MpoliecCyaTbHOTro Komekca Poccwmii-
ckoif Menepainy IpU IMEPECMOTPE BCTYITUBIINX B 3aKOHHYIO CHITY CYI€OHBIX aKTOB I10
BHOBB OTKPBIBIIIIMCS OOCTOSITETLCTBAM

nocraHoBneHne Ilnenyma Briciiero Apourpaxnoro Cyma Poccuiickoit ®eneparmm ot
14.02.2008 Ne 14 «O BHeceHMU AONOJHEHUI B mocTaHoBIeHue [Tnenyma Briciiero Apout-
paxnoro Cyna Poccuiickoit ®@enepannu ot 12.03.2007 Ne 17 «O npumeHeHun ApouT-
PaxXKHOro IpolieccyanbHOro konekca Poccuiickoit @enepaiiiy mpu nepecMoTpe BCTYIIUB-
KX B 3aKOHHYIO CHJTY CyIeOHBIX aKTOB IT0 BHOBb OTKPBIBIIIMMCSI OOCTOSITE/ILCTBAM».

IIpedcedamens Boicuieeo Apoumpasncroeo Cyoa
Poccuiickoii ©edepayuu A.A. Heanos

Cexpemapyo [lnenyma Boicueeo Apoumpaxcnozo Cyoa
Poccuiickoii ©edepayuu T B. 3asvsnoea
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