INTERNATIONAL MEKXAYHAPOQOAHDBIN
LEGAL FORUM IOPMAMYECKMIN POPYM
SAINT PETERSBURG CAHKT-TIETEPBYPI

NMEPBbLIN MEXKOYHAPOHbIN
OPUOVHECKNIN ©OPYM
B CAHKT-TNETEPBYPI'E

MepBbit MexgyHapofHbIi opugndecknin dopym, npowedwmnii B CaHkT-lNeTepbypre ¢ 19 no
21 mas 2011 r., cTan KpynHenLLen niowankon ana guanora nosIMTMKoB, OPUCTOB, 3KOHOMUCTOB
W YYeHbIX, NPEACTaBNSAIOLLMX BCE OCHOBHbLIE 93KOHOMUYECKME U NpaBoBble cnuctemMbl. CobbiTue cTa-
710 YHUKanNbHbIM HE TOMbKO AN Hallen CTpaHbl, HO U Ana Bcero mupa. bonee 700 y4yacTHUKOB
dopyma 13 35 cTpaH Mmpa B Xxofe nieHapHoro 3acefaHus 1 naHenbHbIX OUCKYCCUA 06CyXaanm
Hanbornee akTyasbHble NPO6eEMbl POCCUACKOIO 1 MEXAYHApPOAHOro npasa, BONpoChkl B3auMonemn-
CTBMS HAUWOHAasbHbIX U HAAroCyAapCTBEHHbIX UH-
CTUTYTOB, BaXKHEWLLME acnekTbl pa3BuTUA npasa
1 9KOHOMUKN B COBPEMEHHOM MUpe.

®opym 6bIn MHULMMPOBaAH U npoBefeH MuHu-
cTepcTBOM tocTuummn P® n doHaom «[etepbypr-
CKu  MexxayHapoaHbIi  lopuanHeckun gopym»
npyv nogpepxke AgmMuHucTpauun [lpesvpeHTta
P® u npasutensctBa CaHkT-lNeTepbypra, a Tak-
Xe npu y4acTtum BAC PO.

O6cyxaeHre Npoxoausno B popMe AUCKYCCUOH-
HbIX CECCWI, 3aTeM COCTOSANOCh MieHapHoe 3a-
cefjaHve 1 3aBepLuano opym npoBefeHue Kpyr-
TbIX CTOOB.

. : [MCKyCCUOHHBbIE ceccun 6bInNv NOCBSLLEHbI pU-
Anekcanap Bonownt v Moxan [epHaHAT Ha CCCUM, NOCBALLEHHON PUANYECKIM Ondecknm npobnemam, CBA3aHHbIM C CO30aHNEM
Bonpocam cospatms MoL| MexxayHapoaHOro (hMHAHCOBOrO LIEHTPA, 06CYX-
OeHuio Hoeoro MpaxpgaHckoro kogekca P®, npo6-
nemam Megmaumm, pepopMmnpoBaHns TPyLOBOro 3aKoOHOAATENbCTBA, a TakXe pas3BUTUI0 CUCTEMBI

JocynebHoro yperynupoBaHus B HanoroBbIX NPaBoOTHOLLEHUAX.
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prrﬂble CTOJ1bI NpoLn No cnenyrowmmMm TeMam:

m «[lpaBocyave Ha cTpaxe 6GU3Heca: COBPEMEHHble MyTW MOBbI-
LUEHWS1 [OCTYMHOCTU M 3DPEKTUBHOCTU NPABOCYAUS U ankTep-
HaTUBHbLIX CMOCOGOB pa3peLLeHUst CNIOPOB»;

u <<}OpVI,E|,VI‘-leCKaﬂ 6e30nacHoOCTb rpaxkgaHckoro o6op0Ta, MHBEC-
TALMA 1 q:)VIHaHCOBbIX MHCTPYMEHTOB — HOBbl€ BbI30BbI rno6arnb-
HOro Kpuaunca»;

m «MexayHapoHoe U HauMoHanbHOe MPaBOBOE PErynupoBaHue
NPOTMBOLENUCTBUS KOPPYMLUMWU, OTMBIBAHWIO OEHEXHbIX CPELCTB
U (PUHAHCMPOBAHMIO TEPPOPU3MA»;

u «I'IpaBo B rno6anbHoOM Mupe. npuHUmMn BepxoBeHCTBa npasa u
akTyannsauua TpagmuMOoHHbIX Havdan 1 NpuHUMNOB»;

m «YHMBepcanm3aumsa npaBoBbIX UHCTPYMEHTOB U NPO6neMbl 9KC-  Buictynnexue Mpesuaeqta PO Amutpusa Mepsenesa
TeppUTOPUANBHOCTU IOPUCANKLNIA»;

m «PbIHOK 10pMAMYECKUX YCIYT U Kapbepa opucTa B r1o6ansHOM MUpe».

Ha nneHapHom 3acenaxun cpopyma seicTynun MNpesnpgeHt PO O.A. Megsepes. [Mmasa rocynap-
CTBa HasBas Uenblil pag 3Ha4YnMMbIX NMpobreM, Taknx Kak cosfaHue npasoBor MHAPaCTPYKTYpbI
AN 9KOHOMWYECKOro pocTa, 6anaHc HaunoHanbHoOro U MeXxayHapoaHoro npasa, yHudukaums un
rapmMoHu3aLus NPaBoBbIX CUCTEM.

B wacTtHoCTH, roBopsa O BIMAHUM NpaBa Ha 3KOHOMWUKY, I"Ipesm,quT oTMeTUun: «Yem 6onee rny-
B6OKMMU ABMAOTCA nepemMeHbl B 9KOHOMUKe, TeEM 6onee BaxHbIM 1 6onee CyLweCTBEHHbIM CTaHO-
BUTCA BONPOC O MeEXaHU3Max U MHCTUTYTax. Nx HES(*J(*)GKTI/IBHOCTI:, MX HeJOoCTaTO4YHOCTb, NPOCTO
OTCTaBaHWe UMW, YTO Ha caMOM fefle He MeHee ornacHo, 3aberaHue Bnepen — 3TO Cepbe3Hoe
npenarcTteme i1 3KOHOMMUYeCKOro pocTta, ana MmogepHmusaumn 3KOHOMUYECKOM N 06LLEeCTBEHHON
XU3HU».

Mepen yvacTHMKamu copyma BbICTYNMAM Takxe reHepasnbHbli cekpeTapb Coseta EBponbl
T. Adrnang, rmaesa KonctutyumorHoro Cyaa P® B.[1. 30pbKuH, reHepasbHbIl cekpeTapb [[aarckom
KOHbepeHUMM Mo MeXayHapoaHOMy YacTHoMy rpasy X. BaH J100H, npe3npeHT MexayHapoaHown
accouuaumm opuctoB A. KaBamypa, npeacefatens CoseTa agBokatypbl AHMmMM 1 Yaneca 1. Jloa-
gep. C npuseTcTBMnEM K hopyMy obpatunica MUHUCTP tocTuumm Poccun A.B. KoHosanos. B pa6ote
dhopyma Takxe NpUHANIK yHactme MUHUCTPBI tocTuumn 15 ctpaH — UHann, KazaxctaHa, BeHrpuuy,
Monbwwn, Weeuun, Hopeerun, Benbrumn, Yexun, CnosexHmmn, Mapokko, KeiprbidctaHa, Benapycu,
TapxuknctaHa, Typumm n BeeTHama, a Takxe MNpencepnatens BAC PO A.A. MsaHos, lMNMpeacena-
Tens BC P® B.M. Jle6eges, pykoBOAWUTENMN U HNeHbl BbICLUMX CYAEOHbIX MHCTaHumi ctpad CHI,
®duHnaHgun, Benukobputanum, CuHranypa.

Mpepcenatens BAC PO A.A. BaHoB B nHTepBsblo N3gaTtensckon rpynne «3AKOH» n TenekaHany
«3aKoH-TB» 0TMeTun yH1KanbHoCTb hopyma, 3asBuB, YTO 3TO NOKa eANHCTBEHHOE NMPaBoOBOE Me-
ponpuaTne Nogo6HOro ypoBHs, nposodsLieecs Ha Tepputopumn Poccun. A.A. ViBaHOB nog4epkHyn,
41O YOPYM paccuyuTaH Ha o6CyXAeHue O6LLUMX MPaBOBbIX MPO6MEM MeXAyHapOOHOro YpPOBHS:

®dotorpacum npepocTasneHbl OpraHM3aunoHHbIM KomuTeTom hopyma — http:/spblegalforum.ru
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HOBOCTY COOBLLEECTBA 0

«XoTenock 6bl 06CYaANTL 06LLME ANA HAC BCEX NPo6eMsl... B KaXxaon ctpaHe ecTb YTO-TO UHTe-
pecHoe, 4TO MOXHO 6b1M10 6bl UICNOSMB30BATL B HaLLEW cynebHOM cucteme».

OTnnumTensHON YepTor hopyma CTano UCKMYMTENBHO LUMPOKOE MPEeAcTaBUTENIbCTBO PYKOBO-
avTtenen npodeccroHarnbHbIX IPUANYECKUX COOBLLECTB N NyHLUMX NPaKTUKYIOLWMX IOPUCTOB U3
Poccuu, CHI" n EC, CLUA n gpyrux ctpaH. Cygbu, HOTapuycbl, aABOKaTbl, KOHCYNLTaHTbI, YYEHble-
npaeosefbl M3 pasHbIX CTpaH MOMy4YUvM BO3MOXHOCTb OOMEHATLCS MHEHUsIMU Mo Haubornee
akTyanbHbIM BONpocam pasBuTus npasa.

Ocoboe BHVMMaHVe y4acTHUKOB MpuBreknn paboyme ceccumn «Cospganme MexayHapogHoro du-
HaHCOBOrO LiEHTpa: lopuanyeckKue Bonpockl» 1 «HoBbI MpaxaaHCKWIA KOGEKC: KakuM eMy ObITb?».

O6cyxaeHne BONMPOCOB MOAEPHU3ALMM TPaXKAAHCKOro 3aKOHOAATeNbCTBA MPUBMEKIO CTOMbKO
chnywarenemn, 4To B 3ane, rge npoxoguna ceccusl, He XBaTuUNo MecTa BCEM XenarLUmM: MPULLIOCh
NPVHOCUTL CTYJbsi N3 cocepHux ayauTopuin. OCHOBHBLIMUM y4acTHUKaMu 3To ceccum 6binm CoBeT-
HUK MNpe3ngeHta PO B.®. AxkoBnes n akagemuk Poccuinckon akagemMum Hayk, JOKTOP ropuandec-
kux Hayk, npodeccop O.K. ToncToMn.

LleHTpaneHeIM B gucKyccum ctan BOMpoc BbI6GO-
pa BekTOopa pasBUTUA POCCUNCKOro npasa: CTOUT
M npu u3mMeHeHun [paxpaHckoro kKopekca 3a-
MMCTBOBATb WMHCTUTYTbI aHIMACKOro npasa Kak
605ee NpMCNocoBIEHHOro Af1s BeAeHns 6usHeca?
OH 6bIn1 nocTasneH MogepaTopoM AUCKYCCUM Aun-
pekTopoMm Mo npasoBbiM BonpocaMm doHpa «Ckon-
koBo» W.A. [Opos3poBbiM. MHeHUA y4aCTHUKOB
anckyccmm pasownumck. C TOYKM 3peHuns ynpasns-
towero naptHepa Goltsblat BLP A.A. Tonbubnara,
B 3aMMCTBOBaHWM HEKOTOPbIX MHCTUTYTOB aHro-
CaKCOHCKOro npasa HeT HM4ero CTpaluHOro, Tem
6onee 4YTO POCCUICKOE MPaBO «He MO3BONSET B
MOSIHOW Mepe peann3oBaTb KOMMepYeckue AOro-
BOPEHHOCTW». C Apyror CTOPOHbI, HEMELKKWIA Mpo-
heccop Bunbcpun BeprmaHH 3asBun, 4to «poc-

VYaCTHUKM CECCU, MOCBSALLEHHON NPOeKTY MpaXaaHCcKoro koaekca PO: CUIACKNIA KOOEKC JOMKEH BbITb POCCUNCKNM>.
Auppeit lonby6nat, Upxu Mocnuwun, Opuit Tonctoit 1 Bennamuu fikosnes

Haunbonbluee BHMMaHue MPUBMEKIO BbICTYMNNE-
Hve akapemuka PAH, npodeccopa CaHkT-lleTepbyprckoro rocyaapCTBEHHOrO yHuBepcuteTa
0.K. ToncToro. OH ynpekHyn paspabotynkos npoekta 'K P® B HeCMOCOOHOCTM «CnpsATaTk CBOKO
YHYEHOCTb», N3-3a Yero TEKCT He BCErAa NOHATEH He TOMbKO HEMOArOTOBIEHHOMY YUTATENIO, HO 1
paxe camomy yveHomy. OTMETVB fianee, YTO «CTUMb OKYMEHTa OCTaBMsET XenaTb fy4Llero»,
H0.K. ToncTor TeM He MeHee nogaep>kan NPoOeKT UBMEHEHUI N PE3KO PACKPUTUKOBas 3aMeYaHuns,
NpeacTaBneHHbIE Ha 3TOT NPOEKT MUHUCTEPCTBOM 3KOHOMMYECKOrO pa3BUTUSA U rPYMMon No co3-
JaHuno MexxpayHapopHoro douHaHcoBoro ueHtpa (M®L) Bo rmaese ¢ A.C. BonoLumHbiMm.

HepoBonbCTBO akageMmka Bbi3Banm Npuabis MUHIKOHOMPa3BUTUS HE BBOAWTL MPUHLMN JO6POCO-
BECTHOCTW B rpaXKJaHCKoe 3aKOHOJATeNbCTBO U Hecornacue BeJoMCTBa C HoTapuasnbHbIM 3aBe-
peHVEM COENOK C HeOBMXXMMOCTHI0. [pynna paspadotyunkos MOLL nogseprinack KpuTtrke 3a npeg-
NOXXEHWe BBECTU pasfeneHne IpuaNYeCcKnX NnL, Ha 4acTHble 1 Ny6IMYHbIE U UBMEHUTL KPUTEPUIA
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pasneneHna ropyngn4eckux nmy Ha Kommepdeckmne n Hekommep4dec-
Kne (COFJ'IaCHO NPOEKTY HeEKOMMep4eCKne opraHnsaumm He nMerT
npasa oennTb I'Ipl/l6bIJ'Ib Mexnay CBOMMU HnieHamMmn 1 y‘-iaCTHI/IKaMI/I). =

Takum o6pasom, H0.K. Toncton nogaepxan pa3paboT4MKOB Mpo-
eKTa U3MeHeHu B paXkjaHCKUN KOAEKC B MX AUCKYCCUU C rpynnown
no MOLL. Takas nogoep)xka QomkKHa npuaaTb YBEPEHHOCTU pas-
paboT4ymkam, KOTopble HeJaBHO NMOPEKOMEHA0BAIV BHECTUN 3aKOHO-
npoekT B [ocypapcTBeHHyo [lyMy, HECMOTPS Ha CoxpaHstoLLmecs
pasHornacus c rpynnon no MOL, u MuHnctepcteoM omHaHcoB PO.

B cBoto ouepeb Opyromr y4acTHUK Kpyriioro ctona — ynpasnsioLni
napTHep topuamyeckor komnavum Goltsblat BLP Anppeii onbu-
6nat — noggepxan no3vunio MUHsKoHOMpPasBUTUA. «AHCTUTYThI
HbIHELLHero poCCMMCKOro npasa He no3BONAT peann3oBartb MHO-
rme KOMMepyeckme ngen», — nog4epKHys oH.

MomMnMo npoyero Ha dhopyme 6bIn 3aTPOHYT BONPOC O B3anMofen-

CTBMM POCCUNCKOM CcyaebHOM cucTeMbl ¢ EBponencknumM cygom no  Beictynnetue eHepansHoro cexpetapst Coseta EBponbi
npaBaMm YenoBeka. Typ6bépHa firnaHaa Ha NneHapHOM 3acefjaHum

leHepanbHbIi cekpeTapb Coseta Esponbl T. drmaHg npussan

Poccuio nepecMoTpeTb NOpSA0oK 06XKanoBaHUs peLleHnin permoHarsbHbIX CyAoB Tak, YTobbl TOY-
Ky B Crope cTaBuiv BepXoBHble cydbl. 1o ero crnosam, «B CyfebHOW CUCTEME BepTUKaslb He
nocTpoeHa». 3To No3sonuio 6bl pasrpy3nTs EBponenckuin cyg no npaesam yenoseka. Cenvac
poCCUICKME rpaxaaHe rnopatroT B HEro xasnobbl nocrnie BbIHECEHUA peLleHus CYAoM CcyObekTa
®depepaumu.

Ha stn cnosa oTknukHynca lNpegcepatens KoHctutyumoHHoro Cypa P® B.[. 3opbkuH. OH
BOCMNPUHAN npegnoxernve T. ArnaHga kak passBuTue CBOEN uaewn chenartb NPOXOXAeHue Yepes
BepXxoBHble cyabl Poccun obasaTenbHbIM yCnoBMeM nogayu xanobbl B EBponenckuin cyq: «[llo-
chnefiHee pelleHWe Onf Uenen obpalleHns
B Ctpacbypr [OMKHbI MPUHMMATL BEPXOB-
Hble cyAbl».

Bo Bpemsi cBoero BbICTYMNfieHUsa Ha opy-
mMe [Npe3angeHT Poccun caenan ewe ogHo
BaXHOE 3asiBfieHWe OTHOCUTENbHO POnM
EBponenckoro cyga v ero pelueHui. «lMpu-
poaa MexayHapoAHbIX CyAoB 3aKoyaeTcs
B TOM, 4TOObl MepedaTb UM YacTb CBOEro
HaumoHanbHoro cysepeHuTteta. Poccus nc-
nonHsana n 6yaet UCNONHATb Takme pelue-
HWS, NMOTOMY YTO Mbl XOTUM 6bITb HOpMasib-
HbIM, COBPEMEHHbIM, LMBWUIN3OBAHHbLIM
rocygapcTBoM, faxe B Tex cny4asx, korga
Mbl C HUMW HE COrfacHbl N0 KAKUM-TO CBO-

Mpezcenarens KoHcTUTyLMOHHOro Cyaa PO Banepuit 30pbKuH MM COOGPaXEHNSM WM OHW HaM KaxyTcs
N36bITOYHO MONUTU3MPOBAHHBIMW». IMeEH-
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HO Ha dhopyme lMpesngeHT obbABUN O nognucaHun Ykasa,
B COOTBETCTBUM C KOTOPbIM Ha MuHucTepcTBo tocTuumm PO
BO3/MOXEHbl (PYHKLUMU MO OCYLLECTBIEHNIO MOHUTOPUHra
npasornpumeHeHns B Poccuun B LieNsX BbINOMHEHWUS peLue-
Hun KoHctutyumonHoro Cyga P®, Esponelickoro cyga no
npasaMm 4esioBeka, TPebyoLnX N3MEHEeHNs HaLMOHaNLHOro
3akoHofaTenbCTBa.

B xoge dopyma MHTEPBbLIO pefakumm XypHana «3akoH» U
TenekaHany «3akoH-TB» ganu npe3vgeHT MexagyHapogHom
accoupnaumm opuctos Akuvpa Kasamypa u reHepasbHbIN
cekpeTapb [aarcko KOHMEepeHUMU no MexOyHapofHOMY
YacTHOMY npasy XaHc BaH JTOOH.

Akupa KaBamMypa B CBOEM MHTEPBbLIO OTMETUI, YTO B MeXx-
OyHapoOHOM accouuauuun IopuUcToB COCTOAT yXe nopsigka
200 topuctoB n3 Poccun. «MexayHapogHasa accoumaums
IOPUCTOB CEerofHss — 3TO B O6LLEN CNOXHOCTU OKono 40
ThICAY Y4acCTHUKOB, B TOM 4ucrne 137 ctpaH n 250 topuau-
YeCcKUX (bMpM, a C y4ETOM HJIEHOB HaLUMOHAIBbHbIX accouma-
LUUA IOPUCTOB Mbl HaCHUTbIBAEM MPUMEPHO YeTbIpe MWI-

[Mpe3naeHT MexayHapogHoW accounaunm
topuctos Akupa Kasamypa

NMOHA IOPUCTOB. YyacTme B KOHepeHUusxX 1 BcTpeyax, nposogumbelix MAKO, — 3To npekpacHas
BO3MOXHOCTb Y3HaTb NPO HOBble CTaHAAPTbl NPOdeECCHM, OpUANYECKNE HaBbIKK 1 T.M., 06LLasACh
C BbICOKOKBaNMMULMPOBAHHBLIMK IOPUCTaMM U3 pasnnyHbelX cTpaH». A. KaBamypa nogyepkHyn
TEHAEHLUMIO K robanv3aumm B COBPEMEHHOW topuamnyeckon npodpeccun: «HOpucTbl Bce yalle
NPaKTUKYIOT U 3a Npegenamm CBOMX HaUMOHanNbHbIX pUCOMKUMIA. CyLLEecTBYIOT MeXAyHapoaHble
npasuna, NpyHUMaeMble, HanpuMep Takumm opraHusaumamm, kak BTO, TATC. CerogHa Espo-
COIO30M MPUHATO MHOXECTBO AVPEKTMB, H4TO NO3BOMSAET IOPUCTaM MPAKTUKOBATb B MHOCTPAHHbIX
loprcaonkumax». mobannsauma B cdepe ropugnydeckon npodeccum, no crnoeam A. Kasamypbl,

-

leHepanbHbIii cekpeTapb Faarckoii KOHMepPeHLMM nNo
MEXyHapogHOMY YacTHOMY npaBy XaHc BaH JIooH
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NO3BONSAET O4EHb BbICTPO pellaTb NPobneMbl, MOPOXAEHHbIE (PUHAHCOBLIM
Kpn3McoM. ITO B CBOIO o4epeab TPeOYET co3aaHuns rnobansHOro pugnyec-
KOro coobLecTea.

XaHc BaH JI0OH NogyepKHyn BaXHOCTb Pa3BUTUS MEXAYHApPOQHOro 4acT-
HOro npaea B COBPEMEHHOM MUpPE: «TpaguUMOHHO Mbl JyMaeM O rocynap-
CTBax M coobLLeCTBax Kak 0 NMpamMuaax, 3aKpbiTbIX COO6LLECTBAX, B KOTO-
pbIX NULWb Y HEKOTOPbIX NOAEN eCTb MeXOYHapOAHble KOHTaKTbl. MOXHO
Has3BaTb UX 3NMTON. Tenepb Xe Yy KaXKA0ro eCTb MeXAYHapOLHbIE KOHTAKThI.
Kak 6b1n0 cka3aHo Ha KOHgepeHuuu, ,,0T Npe3ngeHTa 4o BOOUTENS Takeu®.
Bpaku ¢ nHocTpaHuamu, HeABMXMMOCTb B OPYroV CTPaHe, TYpUCTUYECKME
noesakn 3a pybéex u T.4. OTO HECOMOCTABUMO C TEM, YTO ObINIO paHbLUe.
M 31O o3HavaeT, 4TO NpeacTaBfiEHNE O CYLLECTBOBaHUM 3aKpbITOW nupa-
MUObl 60MbLLIE HE COOTBETCTBYET AEUCTBUTENLHOCTU. CyLLecTBYeT 4YTO-TO
BpoZe 06Luen Murpauuun niogen no Bcemy 3emMHoMy Liapy. N oHn Tpebytot
NOAAEPXKKN, OHN XOTAT ObITb YBEPEHHLIMM, YTO UX OGpaK MpU3HaeTCs Be3-
Je, 4Tobbl UX HEe cHUTanu, HaNpUMep, XeHaTbiMKU B OJHOW CTpaHe 1 pasee-
OEHHbIMU B Apyron. M ecnv Bbl NpueMHbI pebeHok B Poccun, BaC JOMXKHbI
Takxe cymTaTb NpmemMHbiM pebeHkoMm B HngepnaHgax. JomkHO 6bITb Nerko
nony41Tbe pebeHka Hasag, ecnv ero noxutunu. Ectb xopolwune npaswna o
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YKYPHATT «3AKOH»
Ne 6 NHOHb 2011

(pMHAHCOBBIX UHCTPYMEHTaX, KOTOpbIE CieflyeT NPUHSATL. Tak YTO MeXAyHapoAHOe YacTHOe rnpa-
BO GYLET TOJNbKO Pa3BMBATHLCS».

Onpepenss BEKTOPbI Pa3BUTUSi COBPEMEHHOMO Npasa, X. BaH JIOOH Bbigenvn Tpy TpagnLMOHHO Cy-
LLIECTBYIOLLMX HanpasneHuns: «3T0 rpakgaHCKMIn Npouecc 1 cygonpon3soacTso. 34ech, o4eBna-
HO, TpebyeTcs pa3BmBaTb NpU3HaHWe CyaebHbIX peLleHnii. ITo cemeriHoe Npaso, 3alumTa geten
N B3POCHbIX, — B3bICKaHWE anuMeHToB, HanpumMmep. HakoHeL,, 3To kKomMep4eckas 1 puHaHcoBas
cpepbl, B KOTOPLIX HAA0 MHOroe caenaTb».

3atparveas npobnemy MpuU3HaHWsa MHCTUTYTOB OOLLEro mpasBa CTpaHamMu C KOHTUHEHTanbHOMN
NnpaBoBON CUCTEMOW, rocrnoAunH BaH JIOOH NoAYepKHyn HeobxoAMMOCTb Mpu3HasaTb NOJO6HbIE
WHCTUTYTbI, €CIN OHN OENCTBYIOT B Kakom-nmbo ctpaHe. «Hanpumep, aHrmMncKuim NeHCUOHHBIN
TpacT: ecnu OH npuobpeTaeT co6CTBEHHOCTbL B lNeTepbypre, BaXHO, 4TOOblI POCCUMNCKOE NpPaBo
npu3HaBasno, 4To 3TOT TPacCT CyLLEeCTBYeT MMEHHO Kak TpacT, a He Kak Joroeop, 1 T.n. 3T0 nepBbIi
war. [anee, ecnv B3siTb NpMMep € TPacToM, MHe KaxeTcsl, Poccusa BocnpuHsna 4To-1o nogo6Hoe,
MOTOMY HTO 3TO rMbKas KOHCTPYKLMSA, OHA HAXOAUTCS MEXAY JOroBOPOM N CO6CTBEHHOCTBLIO. 4 Ay-
Maro, NPU3HAHNE MHOCTPaHHBIX MHCTUTYTOB BaXKHee, YeM X MMMNIeMeHTaumus B CBoe npaeo. JT0
MOXET NPONIONTH NO3XKE».
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Ha Bonpoc 0 TeHOeHUMsIX BbIGOpa aHrUICKOro npaea B MeXAyHapoAHbIX KOMMepYecKnx Aoro-
Bopax X. BaH JlooH oTBeTuUn cnepytollee: «Cyabl B BenmkobputaHum ocyLLEecTBNSIOT NpaBocyane
BbICOKOIO Ka4ecTBa, KOTOpOe pa3BMBasiOCh HEMPOTUBOPEUMBO U UMEEeT MeXayHapoaHoe namepe-
Hve. Bbl noMHMTe, YTO BpUTaHus Gbina NoBENUTENbHULEN MOpel U UMEET MNO3TOMY O4YEeHb CUJTbHO
OPUEHTUPOBAHHYIO Ha MEXAyHapoOHOe COTPYAHMYECTBO MPaBOBYH CUCTEMY. DTO COXPAHWUIIOCh,
M 3TO TO, 4YTO OenaeT TakMMU NONynsPHLIMU aHITIUIACKYHO NPaBOBYHO CUCTEMY U 4aCcTO UCMOJb3ye-
Mble BMECTE C Helo aHrTMincKme cyabls.

HecmoTps Ha To, 4To Poccusa npucoeanHunacs K aarckor KoHdepeHuun no MM scero 10 net
Hasaf, X. BaH JIoOH OTMETUN 3HA4YMMOCTb Hallen CTpaHbl Ana pasBuUTUA OaHHOW opraHu3auun:
«PaboTa no npucoeanHEHno K CO3[aHHbIM HaMU CUCTEMaM MeXAyHapOaHbIX JOrOBOPOB U CO3-
JaHWI0 OpraHoB, peanuayoLLmnx NX NonoXeHus, TpebyeT BpeMeHn. Ho 51 o4eHb Hafelcs, YTo, BO3-
MOXHO, KaK pesynsraT 3Toro opyma, yeunua Poccum rno y4acTuio B 3TUX JOroBopax BO3pacTyT.
Kak Bbl ynomsaHynu, Poccusa y4acTByeT TONbKO B HECKOJbKMX forosopax. Beero xe nx 38. U g Ha-
[el0Cb, YTO B TEYEHWEe CreayoLLmx HECKONbKMX NeT Poccnsa cTaHeT y4aCTHUKOM Mo KparHen mepe
NATW, LLECTU UM JaXe CEMU KOHBEHLMIN B TaKUX BaXKHbIX 06M1acTsX, Kak 3alymTa geten, jocTyn
K npaBocyavio, a Takxe B gpyrux ccpepax. Mel [Faarckas koHdpepeHums no MYI] nasectHbl 6na-
rogaps [aarckon KOHBEHUMM O rPaXKAaHCKO-MPaBOBbIX acreKkTax MeXAyHapoAHOro MOXMLLEHUS
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aeten, B KOTOpOIZ NPUHNMAIOT yHacTtune 85 rocynapcTs. ANOHWA TONBKO YTO 06BSABMMIA O npucoenu-
HeHUM K Hel. ITO 3amedaTenbHas HOBOCTb. Hagetock, Poccusa Toxe caoenaet aTo».

Kacasch TeMbl pa3BuTUs MeXAyHapoAHOro 4acTHoro npasa, X. BaH JIOOH OTMeTWI, YTO OHO [OX-
HO OCYLLIECTBNATLCA C NMOMOLLBIO Kak NPUHATUA KOHBEHLUIN, Tak U pasBUTUA KBa3UNpasoBbIX UH-
CTPYMEHTOB, K npumepy MNpuHLMNOB €BPONenckoro KOHTPakTHOro npasa. «Hanpumep, ecnu Bbl
XOTUTe co3aaTh AIPMEKTUBHYIO CUCTEMY, TaKyIO Kak Mbl CO3danu Ansa salmTbl feTen... € y4actu-
€M UCMOSTHUTENbHbIX OPraHoB, AENCTBYIOLLMX Ha MEXIOCyAapCTBEHHOM YPOBHE, U CyfieN, KOTopble
B3aMMOLENCTBYIOT ApYr C APYroM, Bbl HE MOXETe OCTaBUTb 3TO Ha BOSIO Cny4vas, BaMm Hafo UMeTb
06LLYyI0 NPaBOBYIO CUCTEMY, YCTaHABMBAIOLLYIO B3aVMHble 0653aTenbCTBa. OTO OTHOCUTCSH TakxXe
K topucavkumm cygos. CTopoHam TpebyeTca He ragatb, a 3HaTb, B Kakow cyd uatu. C aTum Hago
pa6oTatb cTporo. Mo aton npuumHe B EBponerickom Coto3e npuHaThl Bproccenbckue npaewna,
KacaroLumecs cyqebHon IpUCcanKLMM No rpaxaaHckum genam. 310 3amedaTenbHbI MIHCTPYMEHT,
KOTOpPbI, OOHAKO, He MOXET ObITb ,MArKUM npasomM”. C Apyron CTOPOHbI, CyLLecTByeT cdepa u
A5 UICNONb30BaHNA He06a3aTeNbHbIX JOKYMEHTOB. HacTo MOXET 6bITb KOMOGMHALMA TOrO U ApYyro-
ro. B ka4ecTtBe nprvmMepa MOXHO MPUBECTU TO, YTO Mbl CAENANN B cpepe 3aLuunTbl AeTen OT TpPaHc-
rpaHnYHbIX NoxXuLeHn. EcTb dyHOamMeHTanbHbIN MeXayHapoaHbi gorosop. Ha ocHoBaHuM 3T0-
ro 4orosopa Mbl MOArOTOBUM PEKOMeHAaumm, He aBnsaoLmecs ob6a3atenbHbIMU AN rocyaapcTs.
WX uenb — OOMONHUTL perynupoBaHue B 3TON capepe».

OpraHunsartopbl 3asBUIn 0 TOM, 4To MexayHapogHbin topugmdecknin opym B CaHkT-lNeTepbypre
CTaHeT perynsapHbiM. YXXe Ans crnefyoLero Takoro MeponpuaTus 6yaeTt npeasioxeHa 6onee Hacbl-
LLileHHas noeecTka fgHA. B yacTHOCTW, NnaHMpyeTcs paclUMpWTh NepeYeHb CneumanmampoBaHHbIX

KPYrJIbIX CTONOB, OPUEHTUPOBAHHBIX HA HOPUCTOB KOMMAHWUI Y KOMMEPHYECKUX KOHCYIbTAHTOB.

O xoge nposefeHus W pesynbratax dopyma nogpobHee Ha odpmumansHoMm cawnte: hitp//
www spblegalforum.ru/ v Ha noptane Zakon.ru.

26

Loaded: 12-07-2025 PMt 20:41:12



