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15-JIETUE OBPA3OBAHUASA
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B 2007 rogy cucteme apbuTpaxHbIX CynoB
Poceun ucnonnnnoce 15 ner. C Bonpocom o
HacTosLem n 6yayLeM CUCTEMbI, a TaKXe O
JOCTUrHYTbIX 3a MpOLUEALImne rofbl ycriexax
Mbl 06paTUINCh K BeAyLUMM MPeacTaBUTeNam
CYHeyickoro coobLyectsa 1 opuanyeckori oo-
LL{eCTBEHHOCTH.

Pepakuyns xypHana «3AKOH» c¢ papgoctbto
MPUCOEaNHAETCA K MHOIMOYNCIIEHHBIM MOXena-
HUSIM M 1103[paBNIEHUSIM B a[PEC COTPYAHUKOB
cucTeMbl apbuTpaxkHbix cynos Poccun.

B.®. AKOBJIEB,
CoBeTHuk lNpe3upgeHta PD:

— OCHOBHbIM OOCTMXKEHMEM CUCTEMbI apbuUT-
paxKHbIx cyfoB B Poccun ctano BoccTaHoBe-
HWe CyLLEeCTBOBaBLLErO B AOPEBOSOLMOHHOM
Poccun kommepyeckoro npaBoCyausi, HO Ha
CaMOM COBPEMEHHOM YPOBHE, COOTBETCTBY!IO-
LeM MeXayHapoaHbIM cTaHgapTam. OTo Bbl-
CTpOeHHas cygebHasa cuctema — apbutpax-
Hble cyabl Ccy6bekToB P®, O0OKpyXHble
anennsaunoHHble U KaccauWoHHble cyabl U
BAC P® — ueHTp cynebHom cuctemsl, obecne-
ynBarLMM egnHoobpasune cygebHon NpakTu-
Kn. I Koprnyc BbICOKOKBaNMULMPOBaHHbIX
cygev n cneumnanvcTos.

[anbHenwee passutve apouTpaxHoro cypo-
yCTpOMCTBa M CYOONPOM3BOACTBA [OJIKHO

npegnonaratb YCMeLWHOe BHeOpPEHVe CoBpe-
MEHHOW CUCTEMbI MPaBOCYAMSi C MCMONbL30Ba-
HVMEeM anbTepHATUBHBLIX [OCYOEOHbLIX U BHECY-
0ebHbIX hopM paspeLleHnss KOHQNKTOB, a
TaKXe YCKOPEHHbIX hopM Cyaonpomn3BOACTBa.
W paclumpeHve yyactus B Cyfonpou3BOACTBE
cneumnanncToB 13 061actn NpeanpuHUMaTesb-
CKOW OeATENbHOCTU B Ka4ecTBe apbuTpadKHbIX
3acepaTenen.

B cBs3n co 3HamMeHaTenbHOW OaTol XOTesniochb
6bl MOXenaTb CyAbsAM M COTPyAHMKaM annapa-
TOB apObUTPaXKHbIX CY0B OLLYLLIEHWNS BXKHOCTU
BbIMOSIHAEMOW paboThbl A5 rpaXkaaH, NoCTOsH-
HOro CTPeMJIEHUSI K CAaMOCOBEPLLIEHCTBOBaHWIO
1 foBepusi 06LLEeCTBA K Cydam U TEM, KTO B HUX
TpyouTCS.

B.51. MOJIOHCKUH,

3acnyXeHHbIn opuct PO,
npodeccop-KoHCcynbTaHT Poccurickon
aKapemMum rocyfapcTBeHHOW CNyX6bl
npu MpesnpeHTte PP:

— OTBeyvast Ha BOMPOC O TOM, KakoOBbl OCHOB-
Hbl€ OCTUXXEHUSI CUCTEMbI apOUTPAXKHBIX CY-
nos Poccum 3a npowieaiumne rogbl, 1 6bl cKa-
3an, 4To K AOCTUXKEHUSIM MOXHO OTHECTU
O[IHO — 3TO co3[aHne 3a CTONb UCTOPUYECKHN
KOPOTKMIA OTPE30K BPEMEHU YCMELIHO (PyHK-
LMOHMPYIOLLEA CUCTEMbI 3KOHOMWYECKOIO
npaBocyaus.
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B pesatenbHOCTM apbuTpaxkHbIX CYLOB HEMAaNo MONOXU-
TenbHoro. OrpomHbIA Tpya BMOXEH B (hopMUpoOBaHuE
KagpoBOro cocTtaea, B cO34aHne matepuanbHO-TEXHUYE-
CKOW 6a3bl, B OCHaLLleHNe Cy0B BCEM HEOOXOAUMbIM, YTO
6bI510 0COBEHHO BaXKHO Ha nepBoHavanbHOM aTane. Yinu
B NpoLUSIoe Te BPEMEeHa, Korga cyabl apeHgoBasny nome-
LLIeHUs1 y KOMMEPYECKMX CTPYKTYp. Pa3BnBaeTcst Komnblo-
Tepusaums n nHcopmatmsaums. Cyabl paboTatoT: TONbKO
3a nocnegHue gpa roga pacCMOTPEHO MO NEPBOM MHCTaH-
unn, a Takxe B anennsaumMoHHOM U KaccauMoHHOM Nopsif-
ke 6onee OBYX C NONOBMHON MUNIMOHOB Aen.

YT1o KacaeTcs NepcnekTMB AasibHENLLEro pa3BuTmna apou-
TPaXKHOro CyQoyCTPOMCTBA M CyA0NpPON3BOACTBa, TO Npea-
CTaBNSETCA HEOOXOAUMBIM NPEXAE BCErO OTMETUTL Cre-
ayloulee.

B cucteme apbutpaxHbix CydoB OENCTBYIOT YeTbIipe Cy-
Oe6Hble MHCTaHLUK, B OTNIMYME OT NPUHSATON BO MHOMMX FO-
cypapcTBax Tpex3BeHHoW cuctembl. Ho ana Poccun, kak
37O 06LLIeNpU3HaHHO, aHHOE NOCTPOEHME Ha CEerofHs sB-
N15eTCA eQUHCTBEHHO npasBusibHbIM. Jllobas nomka Takomn
WHCTaHUNOHHOCTW BYAEeT KOHTPNPOAYKTUBHOMN.

Y70 KacaeTcs cyqonpou3BOACTBa, TO 3a uctekwme 15 net
npoLeccyanbHoe 3akoHOAaTeNnbLCTBO NpoAenano 3Hauu-
TeNbHbIN NyTb Pa3BUTUA. APOUTPaXKHbIN NpoLeccyanbHbIn
kogekc 2002 r. ABNseTcs NPOrpecCcuUBHbIM N OTBEYAET CO-
BpeMeHHbIM TpeboBaHusaM. Cyabl pacnonaratoT Heobxo-
OVMbIMU npoLeccyanbHbiMU cpedcTBamMu, YTO NO3BONSAET
paccMaTpuBath LUMPOKUIA CMEKTP SKOHOMUYECKMX CNOPOB,
BO3HUKAIOLWNX U3 TPaxX[aHCKNX U agMUHUCTPaTUBHbIX
NpPaBOOTHOLLEHWI, Aena 0 6aHKPOTCTBE N HEKOTOpPLIE APY-
rve. 970 genaet MX C TOYKU 3PEHUS KOMMETEHUUN YHU-
KanbHbIMU KakK HEe MMEKLLMMW aHanoros B Apyrux cyneo-
HbIX CUCTEMAX.

Ha mon B3rnsag, KopeHHbIx nameHeHmin B AlNK BHOCUTL
He TpebyeTcsa. Ho panbHeliwee coBepLLUEHCTBOBaHWE
Heo6xoanmo. Pag npeanoXeHun, KoTopble, Kak U3BECT-
HO, MOAroTOBMEHbl padoyer rpynnon Beicluero ApouT-
paxHoro Cypa, HanpasneHbl Ha ynydweHue cynebHomn
npowenypsl.

Y10 KacaeTcs pas3BUTMA CyOONPOM3BOACTBA, OHO MOXET
WMATU 3a CYET pacLUMpeHnsi HOPMaTMBHO-NPaBOBOM 6a3bl
MCMNONb30BaHMA anbTePHATUBHBLIX CMOCO60B paspeLLeHms
CMOPOB, NX MUPHOIO YPErynuMpoBaHus, a Takxe aanbHemn-
LIEero U3bATUS N3 KOMMETEHLMMN apbUTpaxHbIX CyLOB BO-
NpOCOB, KOTOpPbIE CneayeT pewaTb BO BHeCYQe6HOM Mo-
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psanke. BcemepHor nopaepXku 3acnyxusaeT pasBuTue
yMpOLLEHHbIX (DOPM CyAONpPON3BOACTBA.

MoBbiweHne 3hHEKTUBHOCTU [EATENBHOCTM NEPBONA UH-
CTaHLUMKM MONOXUTENbHO CKaXeTcs Ha paboTe anennsuu-
OHHOI0 1 KaccauMOHHOro cynoBs. YTo Kacaetcs Boicwiero
Ap6utpaxHoro Cyaa, To MMeTCa Heob6XxoaMMble NnpaBo-
Bble MpPeanocbifikK, KOTopble MO3BOMSAT ob6ecneynTb
eauHoo6pasHoe NoOHMMaHWe U NPUMEHEHNe 3aKkoHa Bce-
MU apbuTpaxkHbiMu cygamn Poccurickon depepaumn.

MaTHaguaTe neT gnsa apouTpaxkHbIX CyOoB COBPEMEHHOMN
Poccun — penctButTenbHO 3HamMeHaTesnlbHaa gaTta. XoTten
6bl NoXxenaTb CyabsM U BCEM pabOTHUKAM apOoUTPadKHbIX
CY[OB HE 0CnabnsaTb YCUNUIM No 3aBOEBaHUIO JoBEpUs 06-
wectsa. U elle ogHO noxenaHue: 4To6bl cnpaBeanMBoe
3KOHOMMYECKOE MpaBOCyAME BCEMEPHO CMoOCO6CTBOBAsIO
pasBUTUIO MapPTHEPCKUX OTHOLLIEHWA, a crefoBaTeflbHO —
3KOHOMWKM HaLLEn CTPaHbl.

YBaxaemble cyapu! MocTaparitech novaile 6e€3 MaHTUU
obLLaTbca B Cyfe C y4acTHMKamu npolecca, He BbIXoas,
€CTECTBEHHO, 3a paMKu ouumnanbHoOn npouenypsbl.

C.M. AMOCOB,
npepcenatens depepanbHOro ap6uTpaxHoro cyana
BocTo4yHO-Cnbupckoro okpyra:

— 3a npowepgwme 15 net cnoxunacb cuctema opraHoB
npasocyaus, 3P(EKTUBHO paspeLlaoLLmX Cropbl B 3KO-
HOMUYECKOW cdepe Mexay cybbekTamu npeanpuvHuma-
TeJNIbCKOW OeATeNbHOCTH.

O6napas LWMPOKOWM KOMNETEHUMNEN, HaeNeHHbIE peanbHON
BNacTbio, apbuTpaxHbIe Cyabl CYMENN YKPENUTL PbIHOYHbIE
OTHOLLEHMS, NPUAATb UM CTPOriA, 3aKOHHbIN NOPAOOK.

Mx opraHmsaumsa v NpuHUMNbI AeATENbHOCTU NO3BONUIN
peanbHO peanu3oBaTb rapaHTUM 3aliuTbl HAPYLUEHHbIX
npae M 3aKOHHbIX WHTepecoB. B peATensHOCTM apbuT-
PaXHbIX Cy0B BOMOLLIEHBI OCHOBHbIE AEMOKpPATUHECKNE
Ha4ana npaBocygusi: ero AOCTYMHOCTb, CrpaBensiMBoe
ny6nn4yHoe cyaonpon3sBoAcTBO HE3aBUCUMMbIM U 6ecnpu-
CTpacTHbIM CYOOM.

CdhopmumpoBanca npogeccrMoHanbHO MOArOTOBIEHHbIN
Kopnyc.

JanbHenwee pa3sute apbUTpPaKHOM CUCTEMbI CBA3AHO C
BHEOPEHNEM CaMbIX MepenoBbiX UHMOPMALMOHHBLIX TeX-
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HOMOMMN. ITO SNMEKTPOHHbIN JOKYMEHTOO60pPOT, CYyAoMnpo-
M3BOACTBO NyTEM BMOEOKOHMEepEeHUNIA.

B cBA3K co 3HaMeHaTenbHOM AaTon Xo4y noxenatb Kos-
neram, paboTHMKam annapaToB CyOB 4yBCTBA YyBEPEHHO-
CTM B 3aBTpaLUHEM [HE POCCUINCKOro npaBocyausi, Hemc-
TPEOGUMOro CTPEMSIEHUS K COBEPLUEHCTBY, OCBOEHUS
DOCTUXKEHUI KyNbTYPbl, HEYKOCHUTENBHOrO cobntopeHus
CyOencKon aTUKKU. Kenato OCO3HaHWA UMW CBOEW MNpo-
eccrMoHanbHOM 1 OyXOBHOW 3HAYMMOCTU B O6LLECTBE,
3[10POBbS U CHACTbS.

B.A. EJIN3APOB,
npeacepatens ®efepanbHOro ap6uTpaxHoOro cyaa
JlanbHeBOCTOYHOro OKpyra:

— MaTHapuaTMNeTHUn NyTb CO OHA 06pal3oBaHUs apouT-
PaxHbIX CyOOB NokasaTesnieH C TOHKU 3PEHUs yKpensieHus
aBToputeTa cynebHOn BNacTu 1 Bo3pacTaroLLero oosepus
Cy6BHEKTOB 9KOHOMUYECKNX OTHOLLIEHWUI K €€ 06 bEKTUBHO-
CTN 1 HezaBucumocTn. B 2002 r. NpuHAT HOBbIA ApOUT-
paxKHbI npoueccyanbHbIi Kogeke PO, TpeTuii 3a Bpems
CYLLIECTBOBaHUS apObUTPaXHbIX CyL0B, KOTOPbIM AeTallbHO
yperynupoBaH nopsigok Cyaonpou3BoAcTBa apbuTpaHbIX
Cy[dOB BCEX YPOBHEW. 3a 3T rofpl NOAroToBEH npodec-
CUOHasbHbIN KagpoBbI COCTaB CYAEeNCcKoro Kopnyca, cro-
COBGHOro paspeLuaTb CNIOXKHENLLME SKOHOMNYECKNE CNOpPbI
Ha BbICOKOM npodeccrnoHansHom ypoBHe. pakTuka no-
Ka3bIBaET, YTO YETbIPEX3BEHHOE YCTPONCTBO CUCTEMBI ap-
6GUTPaXHbIX Cy0OB JAET [OMNOMHUTENbHbIE FrapaHTUM Kade-
CTBEHHOrO M ONEpaTMBHOrO paspeLleHnss MpPaBOBbIX
KOH(NIMKTOB B chepe IKOHOMUKN. CerogHsa MOXHO € Mnofi-
HOW YBEPEHHOCTbLIO FOBOPUTL O TOM, YTO apbUTpaxHbIe Cy-
Obl COCTOSIINCL U CTanM HEOTbEMSIEMOW YacTblo eauHOMN
cypebHom cuctembl Poceun.

BmecTe ¢ TeM Ham nNpeacTouT ABUraTbCa Brepeq U pe-
LaTb NOCTaBfiEHHblE 3a4a4qu, obecne4ymBas 3akoHHOE U
onepaTtMBHOE paspeLleHne MNOABELOMCTBEHHbIX apouT-
paxkHbIM cygam crnopos, pabotaTb Haf AanbHEWLIMM Mo-
BbILLEHNEM aBTOpPUTETA apOBUTPaKHLIX CyOoB, HEOOGXOAM-
MO MPOAOCIXUTL hOpMMPOBaHME NMPaBONPUMEHNTENBHOWN
NPakTUKK, KOoTopasi 3amosIHUT MMEIOLLMECH NPOGEnbl U
yCTpaHUT NPOTMBOPEYNS B AENCTBYIOLLIEM 3aKoHOOATENb-
cTBe. HU3Knii ypoBeHb NCNOMHEHUS Cyae6HbIX akToB Tpe-
6yeT COBEPLUEHCTBOBAHUSI CUCTEMbI WCMONHUTENILHOIO
npou3eoacTea. BaxHbIM HanpaBneHnem siBNAeTCH [OCTU-
XEHMe OTKPbLITOCTU U MPO3PadyHOCTU CyOeO6HON CUCTEMBI
nocpencTBOM 3M1EKTPOHHOrO npasocyaus. KadecTBeHHas
paboTa 1 TpeboBaHUA CEroaHALLHEro OHA BbI3bIBAKOT He-
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06X0AMMOCTb MOCTOSAHHOWM NEepenoaroToBKM HE TOMNbKO Cy-
[€el, HO 1 CrNeLManncToB, SBMSOLLMXCA KaapoBbIM NOTEH-
unanom ans hopMmMpoBaHus Cygemckoro kopnyca apouT-
PaXHbIX CyOOB.

Mo3npaBnso co 3HameHaTesnbHOM KOMNENHON [aTon Kon-
NEKTMBbI apbUTPaXKHbIX Cy#O0B, OT BCEM OyLUM XOYY MoXe-
naTb Bam 1 BalMM 6nn3KMM 6narononyyuns n npodeccu-
OHaJbHbIX JOCTVXXEHWIA B HEMPOCTOM, HO O4€Hb BaXXHOM U
noYyeTHOM TpyAe Ha 6naro Poccuun u cTaHOBNEHUs NpaBo-
BOro rocygapcrseal

B.U. NOJIMMOHLIEB,
npencepatens deaepanbHOro ap6UTPaXHoOro cyaa
LieHTpanbHOro okpyra:

— lMNonarato, 4TO HM OfHa U3 BEeTBEW BnacTn He cnocobHa
OKasblBaTb Takoe MOLLHOE BO3[ENCTBME Ha hopmMupoBa-
HWe UMBUM30BaHHOIO NPaBOBOro NPOCTpaHCcTBa B cdhepe
3KOHOMMYECKMX NPaBOOTHOLLEHUI, Kak cyaebHas BnacTb.
Mpn 3TOM OOHMM U3 BaXKHEMLLMX LOCTMXXEHWUIA CUCTEMBI
apobuTpaXKHbIX CydoB, CO34aHHOM B 3MOXYy MPOBEAEHUS
rNy6oKNX SKOHOMMYECKUX Npeobpa3oBaHUin, ABAsSeTcs TO,
4YTO OHa Ha [ene fokasasna CBOK 3Ha4MMOCTb U BOCTpe6o-
BaHHOCTb.

MooBoas HEKOTOPbIE UTOTW, MOXHO C YBEPEHHOCTLIO YT-
BepXAaTb, YTO 3alyuTa npaB U 3aKOHHbIX UHTEPECOB NKL,
OCYLLIECTBMSAOLLMX NPeanpUHUMATENLCKYIO U NHYIO 3KOHO-
MUWYECKYIO OEATENbHOCTb, CTana rnaBHON M YCNELLHO pe-
LiaeMon 3agaden apouTpaxKHbIX CyaoB.

Kpome Toro, Henb3s He OTMETUTbL U TOT PaKT, YTO UMEH-
HO NpakTuKa apbuUTPaxKHbIX CYAOB Pas3fiMyHOrO YPOBHS He
TOJSIbKO CIY>XWUT OCHOBOW ANS pa3peLUeHUst CIIOXKHbIX 9KO-
HOMMYECKMX KOHNIMKTOB, HO TakXe yKa3biBaeT Hanpas-
NEeHUsi COBEpPLLIEHCTBOBAHMSA 3aKOHOAATE NbHbIX aKTOB.

B HacTosLwee Bpema DepepasnbHble apbUTpaxHble cyapl
OKPYroB 3aHsANM JOCTOMHOE MECTO B CUCTEME apouTpax-
HbIX cynoB, o6ecrneyvBas He TONbKO MPOBEPKY 3aKOHHO-
CTU NPUHATBLIX CyAebHbIX akToB, HO 1 hopMUpOBaHWe eau-
HOM NPaBONMPUMEHUTENBHOM MNPaKTUKK, KOTOpas B CBOMO
o4vepenb Crnoco6CTBYET CTAHOBEHUIO LIMBUITM30BAHHBLIX
PbIHOYHbIX OTHOLLEHWUIA U YKPEMIEHNIO 3aKOHHOCTH B cdbe-
pe 5KOHOMWYECKOM OEATENIbHOCTW.

Y6exaeH, 4To 3TOT NpoLEeceC Nosly4uT CBOe AanbHenee
pasBUTUE NMPU HENOCPELACTBEHHOM y4acTUN HEJABHO 06-
pa3oBaHHbIX apOUTPaXKHbIX anensaUUOHHbIX CYLOB, KO-
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Topble B 6nuxarilee Bpems 3anMyT Begyllee MecTo B
npoBepke 3aKOHHOCTU U 060CHOBAHHOCTU CyAe6HbIX ak-
TOB apbuUTpaxHbIX CyaoB cy6bekToB Poccurickon ®depe-
pauun.

OT umeHn ®epepanbHoOro apbutpaxHoro cyga LleHTtpans-
HOro oKpyra v oT cebs NIM4YHO UCKPEHHE NO3OPaBnsto BCEX
cygen n paboTHMKOB annapara apouTpaxHbIX CYOOB C
naTHaguaTuNeTnemM o6pa3oBaHNa CUCTEMbI apOUTPaXKHbIX
cypos Poccuinckon ®depepaumu! XKenato ycnexos B BaLlem
HENerkom, HoO BaXKHOM [Jefle, a TakxXe HOBbIX Npodeccuo-
HaNbHbIX N TBOPYECKMX [OCTMKEHWMN!

N.M. CTPEJNOB,
npepcepatens defepanbHOro apéuTpaxHoro cyaa
CeBepo-3anagHoro okpyra:

— CaMbIM rnaBHbIM OCTUXEHMEM SABMSIETCA TOT 0aKT, Y4TO
3aKOHYEHO (HOPMMPOBaAHNE CUCTEMbI apOBUTPaXHbIX Cy-
0oB. Ha 3aBepLuatollen ctagum HaxoguTca peanusaums
nameHeHun B 3akoH «O6 apbuTpaxHbix cygax B Poccun-
ckon ®epepauun», npuHATbIX 04.07.2003, B pesynsrare
KOTOPbIX anennsuMoHHas UHCTaHUMS BblOeneHa B camo-
crosATenbHbIn cyn. CynebHas cuctema Poceun ctana 4e-
TbIPEX3BEHHONW, U Kaxpas cyaebHas MHCTaHUMS MMeeT
CBOM NpoueccyarnbHble Lenm 1 3agaqu.

Ha moW B3rnag, o4eHb BaXKHbIM Ans cygebHOW CUCTeMbI
ABNSETCA OCHALLEHMe CYy[0B COBPEMEHHOM TexHuKon. Ce-
rogHs NpakTUHYeCcKn Kaxabli COTPYOHMK cyaa paboTaeT Ha
KOMMbIOTEPE, CyAbA M €ro MOMOLLHWK UMEKT [OCTYN KO
BCEM MHGOPMAaLMOHHO-NPaBOBbIM 6a3aM, rge pasmMeLla-
I0T CyOeOHbIE aKTbl KaK OKPYXXHbIE Cyabl, TaK U MHOIUE Cy-
Obl NEPBON N anenaunNoHHOM MHCTaHUMA. OTO Cnoco6CT-
ByeT W eOuHoobpasuio cyaebHOW NpakTuku, u
MOBLILLEHMIO Ka4ecTBa CyAeOHbIX aKToB.

Takxe B COOTBETCTBUM C MPUHLUMMNAMWN OTKPLITOCTU U [OC-
TYNHOCTU NPaBOCYAUsi aKTUBHO paspabaTbiBaeTcs cucte-
Ma «3MIEKTPOHHOr0 Cy4onpon3BOACTBa», C MOMOLLbIO KO-
TOPON [OKYMEHTOO60POT apbuTpaxHbIX CyOOB MOXET
6bITb 3HA4YUTENBHO YMPOLLIEH.

NHudopmaumoHHas nonmntuka ®AC C30 ¢ cambiX NepBbIxX
net paboTbl 6bina HanpaeneHa Ha obecrneyeHue Makcu-
MasibHOM OTKPbITOCTM CyAONpPOU3BOACTBA AN Y4ACTHUKOB
3KOHOMMYECKON OEeATENbHOCTM U aKTMBHOM MCMONb30Ba-
HUWN HOBbIX TexHonorun. OgHMMKM 13 nepsbix, ¢ 1996 ropa,
BCE NOCTaHOBMNEHUS CyAa Mbl CTanu nepefasatb B MHAOP-
MaLuMOHHO-NpaBoBble cucTembl MapaHT, KoHcynbtanTl noc
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n Kogekc. B cBoen gesATenbHOCTU Mbl CTPEMUIIUCH K CO3-
[AaHMI0 TaKoro NpaBoOBOro NPOCTPaHCTBa, B KOTOPOM peLle-
HMA cynoB 6biM 6bl Npeackasdyembl. [na Hac BaXxHO, YTo-
6bl NOGON OPUCT, MPOaHaNM3MPOBaB OMy6NMKOBAHHYIO
Cyne6Hylo NPakTUKy, MOr MOHATL NMEPCMNEKTMBLI cropa.

3a nocnepgHee BpeMsi MPUHATbI 3aKoHoAATeSIbHbIE MEpbI,
CYLLECTBEHHO CHU3UBLUME Harpy3Ky Ha cygen cynoB nep-
BOW MHCTAHLMM, B HACTHOCTM MO B3bICKAHWUIO LUTPAKOB Ha
He3Ha4nTesIbHbIE CyMMbI BO BHECYAE6HOM NOPSIAKeE, a Tak-
Xe BHecyaebHoe UCKnoyeHne n3 EgnHoro rocynapcreeH-
HOro peecTpa pUaNYecKnX nu.

Henb3s He OTMETUTbL 1 TOT haKT, YTO B HACTOsILLiEE BpEMS
oTTa4yMBaeTCsl MpakTMka MpUMEHEeHWst HOBOW pepakuum
AlMNK P® 2002 r., koTopas BocnpuHsana MHOrme ngen eBpo-
NencKoro npasocyaus.

XoueTcs noxenatb CTabUNIbHOCTU B 3aKOHOAATENbLCTBE, U
YTO6bI T€ N3MEHEHNSA, KOTOpble ByayT NPOVCXOANTb, ObIn
KakK MOXHO pexe 1 0TAMYanucb 60sbLIOM HAay4HOW npopa-
6OTKOM, y4nTbiBanM CyaebHylo NPakTUKy U eBponenckue
Tpaamumm cynonpon3BoacTBa.

n.lW. PAN3YTANHOB,
npeacepatens depepanbHOro apéuTpaxkHoro cyga
Ypanbckoro okpyra:

— 3a npowefwne rogpl cuctemMa apoéuTpaxHbIX CyaoB
NOMHOCTBLIO chopmumpoBanach U OYHKUMOHUPYET B BUaE
KacCn4eCcKOM TPEX3BEHHOW CUCTEMbI, KaXxgasi CoCTaB-
NsoLWLaa KoTopon obnagaeT YeTKO onpeneneHHbIMN Nos-
HOMO4YMSMWU. 3aBepLUaeTCa OpraHM3auuoHHOe O0dopM-
NEHNEe HOBOrO 3BeHa 3TOW CUCTEMbI — MPUCTYNAaKT K
paboTe apbuTpaxkHble anennaumMoHHbIE CyAbl, KOTOpbIEe
Npr3BaHbl HE TONMbKO OCYLLUECTBMATbL MPOBEPKY CyAeo-
HbIX aKTOB MO CYLLIECTBY Cropa, HO M 06eCneYynTb CTPO-
roe pasrpaHuyeHve PyHKLMIA Kaxaon ctagun cynebHo-
ro npouecca. HapgsopHas wuHCTaHumMa obecne4ymBaeTt
equHoobpasue cynebHo NpakTUKM U peluaeT 3ajadqu
COBEpLUEHCTBOBaHUS NpPaBONpPUMEHUTENBbHON OesTesb-
HOCTW apBbUTPaXKHbIX CyAOB.

K HacTosilLeMy BpeMeHW pas3BUTUE CUCTEMbI CYOOYCT-
ponrcTBa apobUTpPaxHbIX CYLOB MOXHO CHMTATb BrOSHE YC-
NeLlHbIM M 3aBepLUeHHbIM. OTa cuctema crnocobHa K uu-
BU/IM30BAHHOMY pPa3pPELLEHNIO CIIOXHbLIX MPaBOBbIX U
coumarnbHbIX KOH(NMKTOB, YTO M MOATBEepXAaeTcs pe-
3ynbTaTamMu ee exegHeBHOW paboTbl. [anbHelee pas-
BUTME MOXET MATU B HanpaBfeHNN COBEPLLIEHCTBOBaHUS
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Cy[ONpOu3BOACTBA, HA YEM U HEOOXOOUMO CKOHLEHTPU-
poBaTtbcs B 6avxanwem 6yayuiem. Passutue cyponpo-
n3BoACTBa OyOeT Mpexae BCEro COMPOBOXAATbLCA WU
obecne4ymBaTbCA BHELPEHMEM HOBbIX TEXHOMOrMN. OTO
3aKOH pasBuUTUA COBPEMEHHOro obLiecTBa. Ha atom ny-
T UMeTCs MpensTCTBUS Kak MartepuasribHoro, Tak U
NMCUXONOrMYECKOro M OpraHM3aLUMOHHOMO MNiaHa, HO OHU
BrOSIHe NPEOoAONNMBbI.

Ha 6ygyliem atane pasBUTUS CUCTEMbI apOUTPadKHbIX
CY[OB XOTeNnocb 6bl NOXeNaTb CyAbAM U paboTHMKaM an-
napartoB apbuUTpaXKHbIX CyA0B AanbHenLLero npodeccno-
HanbHOro CoBepLUeHCTBOBaHMA. MIMeHHO npodheccroHa-
NIN3M 1 NOPSAJOYHOCTb PabOTHUKOB Cyae6bHON CUCTEMbI B
nepByto o4epenb 06ecneyvnBaloT NoBbILLEHWE [OBEPUS K
cydam 1 co3paloT Npeanochbiiky Ans pasBuTusa NpaBoBO-
ro rocypapctea. OgHako npusfieyeHve B cynebHyto cuc-
TEMY BbICOKOKBaNMULMPOBaHHbLIX KaapoB HEBO3MOXHO
6e3 obecneyeHna 4OCTOMHOMO YPOBHSA onnaThl Ux Tpyaa.
9710, Ha MO B3rnag, ogHa 13 BaXKHbIX 3afa4 Ha NpeacTo-
AWM Nepmog,.

C.A. IOFBUHEHKO,
npeacepatens LllecToro ap6uTpaxHoro
anennsuMoOHHOro cyaa:

— 3a roppl, npoLleaLlle ¢ MoMeHTa ob6pas3oBaHusa apouT-
paxKHbIX Cy#oB, apbuTpaxkHas cuctema He NpocTo cdop-
MupoBanacb, HO 3Ha4YMTENbHO W3MEHMNacb U JocTurna
HOBOI0 Ka4eCTBEHHOI0 YPOBHS pa3sutus. OnTuMm3anposa-
Ha opraHusauus paboTbl CydbW, Yemy Crnoco6CeTBOBanU
TEXHNYECKOe OCHalleHne paboymx MecT W MosiBfieHne B
annapare cyfa HOBbIX JOMKHOCTEN, MPU3BaHHbIX obecne-
YUTb OEATENIbHOCTb cyaen. 3aMeTHO YBENUYUIOCH KO-
4eCTBO, paccMaTpuBaeMbIx apbUTPa>KHbBIMU cydamun gen,
YTO B OMpenesieHHOW CTEMNeHun CBUOETENbCTBYET O POCTe
noBepusi K cyaebHo-apbUTpaxHOM cucteme, o CTpemre-
HUM NPeAnpPUHMMATENBLCKUX KPYroB paspeLlaTb 3KOHOMM-
Yeckune Crnopbl B pamMkax npaBOBOro nosns, 4Yepes cyneé-
HbIl NOPAOOK PacCMOTPEeHus Oern.

HanbHewLwee pa3BuTre apbUTPa KHOM CUCTEMbI BUOUTCA B
YMEHbLLEHNM CyaebHOM Harpy3ku, B TOM Y1cne nocpencT-
BOM pa3BUTUA MHCTUTYTa MNPUMMPUTENBbHBLIX MNPOLERyp,
0OCyne6bHOro yperynupoBaHus CnopoB. AKTyasnlbHO Ha
[JaHHOM 3Tane pasBuTHE SNEKTPOHHOIo Npasocyaus. Bax-
HbIM HanpaeBneHeM SIBMSETCA peLleHne Npobnems! Heunc-
NosnHeHus cynebHbIX akToB. CyLLEeCTBEHHbIM OCTaeTCs BO-
npocC 0 pa3meLLeHUN apbUTPaXKHbIX CYOO0B B HAAIEXaLLMX
NMOMELLIEHUSAX.
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Crosilume nepep, apobuTpaxHbIMW cygamu 3afadn npeg-
CTOWT peanu3oBbIiBaTb CyabsiM U paboTHMKaM annapaToB
CY[OB — MM OT BCeW OyLUM MOXHO NOXenaTb Kpenkoro 300-
poBbsi, 61arononyyns, yBEPEHHOCTU B 3aBTPALUHEM OHE U
YCMEXOB BO BCEX HAYMHaHUsX!

A.A. EOAHOB,
npeacefnatens OgMHHaALaTOro ap6UTPaXKHOro
anennsiuMoOHHOro cyaa:

— OgHMM U3 OCHOBHbIX MO3UTMBHbIX PE3YNLTATOB ABUSIOCH
CO3[aHNe YETbIPEX3BEHHON CUCTEMbI apOUTPaXHbIX Cy-
[0OB, KOTOpasi B HacTosLlee BpeMsi 9eKTUBHO CripaBns-
eTcA C 3afadvenl OCYLLECTBMEHMS 3aliMTbl HapYLUEHHbIX
WM OCMOPEHHBLIX NMPaB W 3aKOHHbLIX MHTEPECOB B cdepe
nNpeanpMHUMaTENbCKON U MHOWM SKOHOMMUYECKOW fesTenb-
HOCTU. He MeHee pesynsTaTMBHOM SBNSETCA OesATesb-
HOCTb apbuTpaxHblX CynoB, npexpe Bcero Beicwero
Ap6butpaxHoro Cyga Poccuitckon depepaumu, B paspa-
60TKe eauHO06pasHbIX MOAXOA0B NPUMEHEHNsT HOPM Npa-
Ba, YTO B YCNOBUAX PeCPOPMUPOBAHUSA POCCUINCKOrO 3aKO-
HoJaTenbCTBa MOCAYXWUNO OEeNCTBEHHbIM CPeACTBOM
BbISIBIEHNSA KONNM3NA U NPo6enoB B nNpase.

JIorMyHbIM pe3ynsTaTom Co3aHust apouTpaHbIX anenns-
LMOHHbIX CYOOB OOMKHO ABUTLCS, HA MOW B3rnsad, BHece-
HWE N3MEHEHWI B APOUTPaXHbIN NpoLeccyanbHbI KOOEKC
Poccuiickon ®depepaunn, yctaHaBnMBaloLmMX KaTteropmm
Jesn, No KOTOpbIM MOCTaHOBMEHUS cyda anesnsuMoHHON
WHCTaHLMM BO3MOXHO ByeT 06XanoBatb TOSIbKO B NOPSiA-
Ke Haa30pa M No BHOBb OTKPbIBLUMMCS O6CTOATENLCTBAM.

OpueHTMpPOM pasBuTUS CyLONPOM3BOACTBA JOMMKHO CTaThb
MakcMMasibHO BO3MOXHOE NPUBSIXKEHME K CUCTEME 3f1EK-
TPOHHOro NpaBocyaus. YunTbiBas pa3BuTUE COBPEMEHHbIX
TEXHOSIOrNI, MPEACTaBNAETCA BO3MOXHbIM MH(OPMUPO-
BaHWe CTOPOH apbuTpaxKHOro npolecca 0 BPEMEHU U Me-
cTe cyaebHoro pasévparenbcTsa no dNEKTPOHHOM MoyTe.
HeobxoamMmMocTb B AaHHbIX UBMEHEHUAX CBA3aHa CO 3Ha-
YUTENBHBLIMU BPEMEHHBLIMU U (OMHAHCOBLIMU U3OEPXKKaMM
ap6buTpaXKHbIX Cy0B Ha YBELOMJIEHME NNL, YHaCTBYOLLNX
B Jefie, MOCPELACTBOM MOYTOBOW CBA3MW.

OcyLecTBneHne NpaBoCyaus — HENErkunm Tpya, KOTOpbIn
3aTparvBaeT XU3HEHHO BaXkKHble MHTEPECHI rpaxaaH, op-
raHusaummn, obLiecTBa WM rocygapctea. Xo4dy noxenarb
CyobsAM WM paboTHWKaM annapata apouTpaxHbIX CydoB
npoeccrnoHarnbHbIX YCNEXOB Ha UX HENErKOM MOMNPULLE U,
KOHEYHO, KPEenkoro 310pOBbs, UCMOSTHEHUST BCEX XUIHEH-
HbIX NSIAHOB M 6n1aronony4us.
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A.N. TPEBEHHUKOB,
npeacepatens [lseHaauaToro ap6uTpaXkHoro
anennsiLMoOHHOro cyaa:

— C momeHTa o6pazoBaHusa B Poccuiickon ®epepaumm cu-
CTeMbl apOUTPaxKHbIX CyOoB B cihepe 3alumTbl Npas u 3a-
KOHHbIX MHTEPECOB 9KOHOMMYECKMX CYyOBHEKTOB MPOM3OLLI-
NV KapauHanbHble W3MeEHEeHUsi. OTO CBSI3aHO B MeEPBYHO
o4vepenb C OOCTYNMHOCTLIO apbUTPaXKHOro NpaBoCyaus He
TONbKO A1 POCCUMCKMX FpadkaaH 1 topuanyeckmx nuu, Ho
TaKXe W Onst UHOCTPaHHbIX FpadkaaH.

LocTuxeHneM BUNOCHL CO3[aHNEe MHOMOYPOBHEBOW CUCTEMBI
apbUTPaXKHOro NPaBOCyAMNs, BKMOYaOLLENn apouTpaxkHbIe cy-
Obl cy6bekToB P®, cyabl anennsumoHHON U KaccauMOHHOM
WHCTaHUMI, CyQ HaA30PHOW MHCTaHLUMK, NO3BONMBLLEN Bbic-
wemy ApbutpaxHomy Cyny P® 6onee achheKTMBHO cocpe-
LOTO4UTLCA Ha paboTe Mo CUCTEMATUHECKOMY Pa3bsICHEHMIO
3aKoHoJaTenbCTBa U CyAe6HO-apbUTPaXHON MPakTUKK Ans
HUXXECTOSALLMX CY[OB B LENsX TOYHOr0 M eaMHO06pa3Horo
NPUMEHEHNS HOPM HaLMOHasIbHOro npaga.

BaxHbIM siBnsieTca v 10, 4To Bbicumnin ApbutpaxHein Cya
Poccuickon ®epepaumm BbICTYNaeT B Ka4eCTBE CyObeKTa
3aKoHOZAaTeNbHON MHULMATUBbI, YTO NO3BOJIAET KOPPEKTU-
poBaTb HauMoHaNbHOE 3aKOHOLATENLCTBO B chepe apbu-
TPaXHOro Cy#OMpPOM3BOACTBA C YYETOM CIIOXMBLLENCS
POCCUNCKOWM MPaKTUKN U HOPM MEXAyHapOAHOro npasa.

B pamkax nposogmmon B Poccuinckon ®efepaunm cyneo-
HoW pecbopMbI Npegnaraem:

1. 3aBepwnTb 06pas3oBaHWe CYLOB anennsuMOHHON WH-
cTaHuuK.

2. 3aBepLunTb CO3[aHMeE 1 BBECTU B AENCTBME €ONHYIO UH-
POpPMaLMOHHYIO cUCTEeMY ANns apbuTpaxHbiX cygos Pd B
uensax adeKTUBHOro, onepaTMBHOrO, TOYHOIO U eanHO-
06pa3HOro MNpMMEHeHUsi HOpPM HauMoHanbHOro npaea.
CospaHne eamMHon MHPOPMaLMOHHON CUCTEMbI NMO3BONUT
chenatb cyaebHyto BnacTb 60nee OTKpPbITON Ana Hacene-
HUS, YTO SIBNISIETCS NPUOPUTETHBLIM HanpaeneHnem B obna-
CTV o6ecrneyeHunst NpaB U 3aKOHHbIX UHTEPECOB rpaXKaaH.

3. B cBsi3n C HeonpeneneHHOCTbIO B NPaKTUKE MpUMEHe-
HWS HOPM ApOBUTPaXXHOro npoLeccyansHoro kogekca P®
Heo6x0aMMO BHeCTU B KOLEKC N3MEHEHUSI 1 OOMONHEHMS
(BOMpPOCHI NO NPOBEAEHNIO NPEABAPUTENBHOIO CyAe6HOro
3acefaHuns; CPOKU pacCcMOTpeHust xanob B anenssaumoH-
HOW MHCTaHUUN U T.4.).
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4. B cBSI3N C UHTErpaLMOHHbIMY HanpaeneHnsaMu B obnac-
T 06MeHa NpaBoBOW MHAOpMaLMEN HEOOXOONUMO UHTEH-
CMBHee ucrnonb3oBaTtb NpakTuky Esponerickoro Cyna no
npaeam yenoseka.

CyaobsiMm 1 paboTHMKaM annapaToB apouUTpaxHbIX Cya0B OT
BCEW OyLUM Xenakw 6narononyyms, yCnexos B npeTsope-
HMM B XXM3Hb BCEX 3aMbICMOB M nnaHoB. [lycTb Bam u
panbLue COMyTCTBYIOT YCMEX W YBEPEHHOCTb B BbICOKOM
3HAYMMOCTM CBOErO Jena, yBaXKeHUe KOMJer, a Balln 3Ha-
HWSA, OMbIT U MYAPOCTb CMOCOBGCTBYIOT YKPEMMEHUIO 3aKOH-
HOCTW 1 NpaBonopsaka B Poccun.

H.B. MATEPOB,
npepcepatens YeTblpHagLaToro ap6uTpaxHoro
anennsiuMoHHOro cyaa:

— PeBonioynoHHble 9KOHOMMYECKME Mpeobpa3oBaHNsA B
Poccumn B koHUe 80-x — Havane 90-x Ir. MpoLunoro cTone-
TUS ABUUCb OOBLEKTUBHOM OCHOBOWM AN CO3aHNs apouT-
paxHbix cynos. [MockonbKy cnctema apobuTpaxkHbIX CyooB
npuasaHa o6cnyXxuBaTtb chepy CTPEMUTENBHO pa3BUBalo-
Lenca COBPEMEHHOM SKOHOMMKKM, OHa Takxe obnagaet
3HAYUTENbHLIM AMHaMU3MOM. XOTA B MPUHUMMNE MNpaBo
Bcerga MaeT Benepn 3a 06LeCTBEHHbIMU SABNIEHUAMMU U Ca-
MO Mo cebe Kak 6bl MIHEPTHO, Mbl HAGMIOAAEM YCKOPEHVE B
pasBuUTUM Kak apbuTpakHoM cynebHON CUCTEMbI, TaK U ap-
OGUTPaXHOro Cynonpon3BoAcTBa. K OCHOBHbIM OOCTUXE-
HWSIM 3a 5TU Heponrne 15 neT s OTHOLLY BCe BO3pacTalo-
Wyl pofib  apbuTpaxkHblX CyAOB B  peanbHOMU
3KOHOMWYECKOW XXM3HW CTPaHbl, CTAHOBMIEHMNE UX KaK He-
OTHLEMIIEMOTO 3NEMEHTA 3TOM XKU3HWU, CNIOCOBHOCTb K YyT-
KOMY pearmpoBaHWi0O Ha Heo6XOAMMOCTb W3MEHATbLCS.
BosbmuTe, Hanpumep, co3pganve B 1995 r. 10 cyne6HbIx
OKPYroB N KaccaunoHHbIX cyaoB, npuHatve B 2002 r. Tpe-
Tbero ApouTpa>kHoOro MpoLeccyanbHOro Kogekca, ABnsio-
Lerocsi, N0 MHEHUIO 3KCMEPTOB, OOHUM M3 JyYLLMX MPO-
LeccyasbHbIX 3aKOHOB He Tonbko Poccuun, HO n EBponel,
o6pasoBaHMe apbUTPaxHbIX anennsaunoHHbIX cyaos. [oc-
TYMHOCTb 1 3PAPEKTUBHOCTL B 3aLLMTE HAPYLLEHHBIX Mpas,
OTKPbITOCTb M MPO3PAYHOCTb — ITU BaXKHENLIME 3apaqu
NpaBoCyaus CEerofHs yCrneLlHo peLlaTcs apouTpaKHbIMU
cynamu.

CeropgHsa B Poccun OeiicTByOT YeTbIpe YPOBHA apbutpax-
HbIX CY[OB, T. €. YeTbIpe CyAebHble HCTaHLUMKN: apbuTpax-
Hble cyapbl cyobekToB Poccuiickon ®epepaumm, 20 anenns-
UMOHHBIX, 10 KaccauMoHHbIX U Bbiclumin ApbUTpaKHbIN
Cyq, ocyLlecTBNAOWMIA HAA30pHble (PyHKUMK, obecneyu-
BalOLWMIA €OUHCTBO TONKOBAHUA W MPUMEHEHUS HOPM
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npaea BcemMn apobuTpaxHbiMn cygamm Poccun. 3T0, Kak
MHE KaXKeTcsl, ONTUMarnbHOe YCTPOMCTBO CUCTEMbI 3KOHO-
Muyeckoro npasocyaus. KoHeYHo, HMYero 3aBepLUEHHOro
B pasBuMBaroLLEeMCs 06LLEeCTBE ObiTb HE MOXET, HUYEro He
CTOUT Ha MecTe, BCe ABuxXeTcs Bnepen. V1 snagmnmo, B 6yay-
LeM 1 aTa cuctema notpebyeT nepeocMbiCneHns. YTo xe
KacaeTca Cynonpou3BOACTBa, TO 34eChb, HA MOW B3rnsg,
ONsi apbuTpaXKHOro npolecca noka HeT npeaenoB coBep-
LeHcTBa. A 6bl U3 npouecca ybpan CPpoKn paccMOTpPeHUs
Jen, 4To6bl OHW HE BMCENW Haf CO3HaHWEM CyAbW AAaMOK-
NIOBbIM MEYOM: WM CPOKW, UNN Ka4eCcTBO (TO U Opyroe ce-
rogHs B 6OMbLUOM YacTu fen HecoBMeCTMMbI). BbicTpee
pasBuBaTb JOCyAe6HbIe U ansTepHaTMBHbIE (DOPMbI paspe-
LUEHUs1 MpaBOBbIX KOHMIMKTOB, TakMe Kak MeperoBopbl,
nocpenHNYecTBO, TpeTenckme cyabl. Heobxoanmel yckope-
HVMe 1 ynpoLueHne camux cyaebHbIX npoueayp no genam
CpPaBHUTENbHO HEBOSbLUMM M HECIIOXHbIM, HO 3aHMMato-
MM 3HAYNTENBHOE MECTO B 06LLEen Mmacce cnopos. WM Ko-
HEYHO e COBEPLLEHCTBOBAHWUE CyAOMNPOM3BOACTBA HEBO3-
MOXHO 6e3 rnobanbHon nHhopmaTn3aumm 1 NOHOLEHHOWN
CUCTEMbI 3MTEKTPOHHOIO MPaBoCyaus.

B cBasu ¢ 15-netmem ob6pasoBaHns apoUTPaxHbIX CyooB
Poccuiickon ®depgepaunm MHe Obl XOTENoCb MoXenaTb
CyObsiM M paboTHMKaM annapartoB apOuTpaxKHbIX CyOoB
npexnae BCcero 340poBbsa 1 6N1aronofly4ms B MMYHON XU3-
HW. A NnaTHaguaTh NeT padoTaio B apOUTPaxHbIX cygax u
Bcerga Haéniogaw y Hawmx niogen ycepave, 6e33aBeT-
HYIO 1 MOJIHYIO OTAa4y cBoemy Aeny. XoTenoch, 4Tobbl py-
KOBOAWTENWN CyLOB MPOSIBNANM 60nblue 3a60TIMBOCTM O
CBOMX KOmnerax, Bo3gaBanu fOMKHOE TOMY, HYTO CAENaHo,
1 NoAaM, KoTopble 370 caenanu. CyacTtbs Bam!

B.A. AJIEKCAHOPOB,
npeacepatens MsiTHagUaToro ap6UTPaXKHOro
anennsiLMOHHOro cyaa:

— 3a 15 ner, npolledLume ¢ Havana hopmMmmpoBaHus apbu-
TPaXKHOW cynebHON CUCTEMbI, MPOU3OLLININ KapAuHarbHble
M3MEHEHUs1 B Mpouenype paspelUeHust XO3AMCTBEHHbIX
crnopoB. Cnoxwunacb ycrtomuvmBas cygebHas cuctema C
YETKUM pasrpaHnyeHneM NOTHOMOYMNIA CyOB Pa3fIMHHOMO
YPOBHS MO PACCMOTPEHUIO U Pa3peLLEHMIO CMIOPOB B cdhe-
pe nNpeanpuHUMaTENbCKOM M MHOW 3KOHOMMUYECKON aes-
TESIbHOCTMW.

3Ha4yMMbIM (haKTOM SIBNSETCA CO34aHWe CaMOCTOSTESNb-
HbIX anensAUMOHHbIX Cy#OB, NPoLecc hOPMUPOBAHUS KO-
TOPbIX MOAXOOUT K 3aBepLUeHuo. BbiBegeHve anennsum-
OHHOM WHCTaHUMM Wn3 cocTaBa CYAoOB CyObLEKTOB
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®depepaumm, HECOMHEHHO, elle 6onee MnoBbICUT YPOBEHb
JOBepusi K apbuTpaxHom cynebHon cucteme.

®dopmMmrpoBaHne apobuTpaKHoW cyaebHOn CUCTEMbI C CO3-
JaHVeM CaMOCTOSITENbHbLIX U TEPPUTOPUASIBHO pa3fesnieH-
HbIX CY[,0B MEPBOM MHCTaHLUMM, a TaKXe anesnsauMoHHbIX U
KaccaLMOHHbIX Cy0B, Ha Hall B3rNsag, ABASAETCSA rapaHTu-
el COBAEHNS KOHCTUTYLIMOHHOIO NpUHUMNa He3aBucu-
MOCTM Cy#OB W NpepoTBpaLLeHnsi BO3MOXHOCTW BMeLLa-
TENbCTBA rOCY[APCTBEHHbIX OPraHoB B Cyde6HYylo
OeATenbHOCTb.

B HacToslee BpeMa ngeTt o6CyXaeHne BHECEHUS name-
HeHUn B ApOUTPaXKHbIM MpoLueccyanbHbii kogeke PO un
3akoH «06 apbuTpaxHbix cygax P®». ameHeHus Koc-
HYTCA B MEpBYyl0 ovepenb anennsuvMoHHbIX CYOOB B TOM
nnaHe, 4To anennsuMoHHOe o6XanoBaHue Cyge6bHoro ak-
Ta NEepPBON MHCTaHUMM CTaHeT obsa3aTenbHbIM Ons obpa-
LeHNs1 C KaccaumMoHHOM xanobon. BoapacTeT 1 6e3 Toro
Hemasnas Harpyska Ha anenfisiuMoHHble Cyabl.

B cBfI3n Cc 3TMM BO3MOXHO CO3[aHWe [OOMOSHUTENbHbIX
anennsauMoHHbIX CyaoB B 6onbLunx cyobekTax depepaunn
nmM60o npeobpasoBaHme CyqoB KaccauMOHHOM MHCTaHLUN B
anennsuMoHHbIe Cyfbl.

r.A. ®EOVHA,
npeacepatens BoceMHaguaToro ap6uTpaXHoro
anennsiyMoHHOro cyaa:

— HecmoTpsa Ha TO 4YTO ¢ MOMeEHTa o6pasoBaHusa cynebHo-
apoéUTPa>KHON CUCTEMbI MPOLLIO HE TaK MHOMO BPEMEHH,
MOXHO Y>e€ C YBEPEHHOCTbIO CKasaTb, YTO apOouUTPaKHbIN
CY[, COCTOSNICA N CTan BaXXHOW M HEOTbEMIIEMOM YacCTbio
passutma Poccun.

OKOHOMUWYECKOEe NnpaBocyaMe B €ro COBPEMEHHOM MOHU-
MaHuM BO3HWKNO B Poccum B Havane 1990-x rogoB —
UMEHHO Torga 6bina ynpasgHeHa CTpyKTypa rocypapcT-
BEHHOr0 M BEOOMCTBEHHOro apbutpaxa Cc ee OgHOBpe-
MEHHbIM NpeobpasoBaHvemM B apbutpaxHble cygpl. Ce-
rOOHS y>X€ HEeBO3MOXHO MpeAcTaBuUTb pasBUTME CTpaHbl
6€e3 nx aPPEKTUBHOr0 PYHKLMOHMPOBAHUSA — HACTOSbKO
BbICOKMM OKasancs aBTOpUTET Cydel B pacCMOTPEeHUU
CMOpOB, BO3HWUKAKOLLMX U3 FPaXKAaHCKUX U afMUHUCTpa-
TUBHbIX NPaBOOTHOLLEHWIA.

3a nocnegHve 15 neT nopsagok apouTpaKHOro CyaoycT-
porcTBa M Cymonpou3BOACTBa He pa3 MoaBeprancs Ko-
peHHbIM NpeobpasoBaHnsaM. MHOXECTBO M3MEHEHWUI U [O-
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NoSIHEHUI npeTepnena n HopmateHas 6as3a. HuiHe pen-
CTBYIOLLUMA APOUTPaXHbIN NpoLieccyanbHbIi KOOEKC, YXe
TPETUI NO CHETY, 3aKPENWI HOBblE NPOLECCYanbHble WH-
CTUTYTbl U OTHENbHbIE NPaBa, COBEPLLEHCTBYIOLLME MPO-
Luenypy cynebHoro pasbupaTtenscTBa U paspeLLeHns cro-
pa. PasgeneHve nepeor 1 anennsauMoOHHON UHCTaHUMA —
OfHO M3 NOCnegHUX HOBOBBEAEHUIN cyaebHon pedopMbl,
HanpaBfieHHOEe Ha MOBbILLEHME rapaHTUi 06GbLEKTUBHOCTU
N 6ecnpucTpacTHOCTM npasocyaus B cdepe nNpeanpuHu-
MaTeNbCKOM U MHOM 9KOHOMUYECKOM OenaTeNbHOCTU.

B HacTosilee BpemMsi MHOMO FOBOPAT M MULIYT 06 3Mek-
TPOHHOM OGecneY4YeHUn NPaBoOCyausi, O CO34aHUN UHTEp-
HeT-Ca’ToB CyOOB M pa3MeLLEHUN Ha HUX CydebHbIX ak-
ToB. BonbLune Wwarn B 3TOM HanpaeneHun yXxe caenatsbi.
Tem He MeHee flaneKko He BO BCEX Cyfax YCTaHOBNEHbI UH-
hopMaLMOHHbIE KMOCKM, C NMOMOLLbIO KOTOPbIX NoceTuTe-
M MOTYT y3HaTb MHGOPMaLMI0 0 cyaebHbIX 3acefaHusix,
PYHKUMOHUPYET BUOEOKOHDEPEHL-CBA3b, KOTOpas AaeT
BO3MOXHOCTb 06LLaThCA € NMtodbIM cynom Poccuun, BecTu n
Habnopatb cygebHbll NPoLEece B peanbHOM BPEMEHN.

Bynem HapesaTbea, YTO B 6nvdkaniiem 6yayLiem MHTEHCUB-
HOCTb WCMONb30BaHUSI COBPEMEHHbIX MH(OPMAaLMOHHbIX
TEXHONornnm B cyaebHoOM npom3BoacTBe Bo3pacTeT. Begp
Yem 6ornee OTKPbITO M MPO3payHO NpaBocyaue, TEM OHO
60s1ee 4eCTHO U Ha NPOdeCCNOHANIbBHOM YPOBHE OCYLLIECT-
BNsieTcs.

Bcem cygbsm 1 paboTHMKam annapaToB apouUTpaxHbIX Cy-
[OB XO4y MOXenaTb CYacTbsl, 300POBbSA, 6naronony4ms,
HenccaKaemomn sHeprmm, NNOLOTBOPHOM padoThl.

CoTpygHuKaM apbuTpaxkHbIX CydoOB — TeprneHus u ycne-
X0B. Bcem mnaBecTtHO, 4TO B nto6bom aene, oCoO6eHHO Ho-
BOM, camoe TpygHoe — 3T0 Hayano. B 6nvxaniuee spems
Ham BCEM MPEACTOUT cepbedHasi 1 6onbLuasn pabdoral

B.C. AHOXWUH,
npepcepatens Ap6uTpaxHoro cyga
BopoHexckon o6nacTu:

— WTormn paboTbl cncteMbl apbuUTpaxHbIX cynos 3a 15 net
C MOMeHTa 1x 06pal3oBaHnsi CBUOETENLCTBYET O TOM, YTO
cucTeMa Crneumnanna3npoBaHHbIX CyaoB, NpeaHasHavYeHHbIX
AN pacCMOTPEHUsi SKOHOMMUYECKUX CMOpOB B cdhepe
npeanpyHUMAaTeNbCTBA U MHOW SKOHOMWYECKON OesiTeNb-
HOCTW, COCTOANACh W YCMELUHO BbIMOSHAET BO3JIOXEHHbIE
Ha Hee PYHKLUMU: XO3ANCTBYIOLLUME CYyOBLEKThI BCE 6ONbLUE
n 6onbLUe obpallatTca B apbuTpaxHble cydbl 3a 3aLiu-
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TOW N BOCCT@HOBJIEHNEM HapYLLEHHbIX NPaB U 3aKOHHbIX
WHTEPEeCOB, HECMOTPS Ha TO YTO CPEACTBA MacCOBOW MH-
dhopMaLmmn aKTUBHO FOBOPAT O NafeHUn JOBeEpPUst Hacene-
HWA K cyaebHOoM BNacTu B LIESIOM.

B xope ocyliecTBneHns MeponpusaTuin no pedopmMmpoBa-
HWUIO CyOebHON CUCTEMbl, U apOUTPaxHOM B TOM 4YuUCHe,
COEenaHo MHoroe asnsi MoBbILEHMA Pab6oTOCNOCOBHOCTU
ap6bUTPaXKHbIX CYO0B, X TEXHNHECKOrO OCHALLIEHMs1, opra-
HM3aLMOHHOI0 YCTPOMCTBA N COBEPLLEHCTBOBaHUS apbuT-
PaXXHOro MpoLeccyanbHOro 3akoHoAaTenbCcTaa.

Benuknm poctmxkeHvemM crneflyet npu3HaTb CO3faHue Ye-
ThIPEX3BEHHOM CMCTEMbI BO rnaee ¢ Boiclumm Apbutpax-
HeiM Cygom Poccuiickon ®epepaumum, UCMOSHAKLWMM B
TOM 4ymcne N YyHKUMM HaA30PHOW MHCTaHumMn 6narogaps
BblOENEHNI0 B CAMOCTOATENIbHOE 3BEHO anessiLMOHHbIX
apouTpaXKHbIX CynoB. [10Ne3HOCTb TakoW CTPYKTYpPbI eLe
6yneT fokasaHa NpakTUKOWN.

HacTtana, ogHako, nopa pagukanbHbiM 06pa3oM U3MEHUTb
nepecTpoeYHbI NpoLecc apobuTpaXKHbIX Cy4oB NEpPBON MH-
CTaHUMW, MHCTaHUMK, KOTopas hakTUYeCKM HaxogQuTCs Ha
nepenoBo NUHWMM obecnedyeHnst npasocyaus B cdepe
3KOHOMUKM, (DOPMUPYET apbUTPadKHYHO CyaebHyI0 NpakTu-
Ky, BOCCTaHaBNMMBaeT U 06ecrnevmBaeT 3aKOHHOCTb B XO-
3ANCTBEHHbIX OTHOLLEHUAX PbIHOYHOW SKOHOMMKMN.

B HacTosllLee Bpemsi STUM cyfam yoensieTcs BHUMaHue
NULWb N0 OCTaTOYHOMY MPUHLMMY, OCOBEHHO B BOMpOcax
KafpoBoro obecrnedyeHust. [laBHo Ha3pena Heo6XoaNMOCTb
BbIPabOTKN €OMHOW TUMOBOW CTPYKTYpPbl LUTATOB apbuT-
paxHbIX cynoB cyobekToB Poccuickon ®epepaumn. Bpsag
NN BCSI cUcTEeMa apbuTpakHbIX Cy40B MOXET NMONTHOKPOBHO
hbyHKLMOHMpPOBaTbL 6€3 [OMKHOrO BHUMaHWA U pas3BuTUA
CY[IOB NEPBON MHCTaHLUN.

HeobxogumMo He3amepnuTenbHO YKOMMNEKToBaTb LuTat
apouTpaXKHbIX CydOB MEPBON WHCTaHUMW BCriomorartesb-
HbIMM paboTHUKaMW: MOMOLLIHUKaMW Cyfen, cekpeTapsamu
cyfebHbIX 3acefaHui, cneunanuctamMmu, YKOMMNeKToBaTtb
obecneymBatoLLme cnyxobl: 6yxranteputo, oTAen Kagpos,
CnyX6y MartepuanbHO-TEXHNHECKOro CHabXeHusl, npecc-
Cnyx6y u T.4. No 06pasy 1 Nogobuio OKPYXHbIX Kaccauu-
OHHbIX W anennsauuoHHbIX cyaoB. Bcero nuwb ognH npu-
mMep: B [eBATHaguaToMm apObuTpakKHOM anennsaumoHHOM
cyfe witatHaa YvMCNeHHOCTb B LiesioM OKoro 50 4ernoBsek,
HO B OTA€ENe KafpoB — YeTbipe YenioBeka BMECTe C Havaslb-
HWKOM oTfena, a B ApéuTtpaxHom cyae BopoHexckon 06-
nactu obLyasn YMcneHHocTb cocTtaBnsaeT okono 130 4eno-

21



22

COBbITUE. KOMMEHTAPUN 3KCMNEPTOB

BEK, HO B KaApOBOW cnyx6e, No CyLlecTBy, OONH YENnoBeK
(BTOpON 3a CHET «BHYTPEHHUX PE3EPBOB»); B NEPBOM CIy-
Yae ecTb OTHEeN MmaTepuasibHO-TEXHUYECKOro obecneye-
HUA, a BO BTOPOM — OfIMH 32BX03 Ha BOCbMU3TaXKHOe 3aa-
Hue. OTK BONPOChl HEOBXOAMMO PELUNT.

He meHee BaxkHasa npobnema, KOTOpyto AaBHO nopa paspe-
LUNTb, 3TO HEPABHOMEpHas Harpyska Ha Cyfen B cucteme:
B OTAENbHbIX cydax Harpy3ka coctaenseT 100 n 6onee gen,
a B gpyrux — 20-30. Takas cuTyaumsa OepXutcsa ctabusibHo
Ha NPOTSHKEHUM MHOTUX NeT. He nopa nv npuBecTn B COOT-
BETCTBUE KONMYECTBO CYLEN M KONMMYECTBO apOuTParHbIX
Jen, Befb cTaTyc cyaen oaMHaKoB [ns BCeX CyaoB?

C 60nbLUOM Harpy3kown cyden cesdaHa 1 gpyras npoéne-
Ma: CBOEBPEMEHHOCTb PacCMOTPeHUst Aen, cobnioaeHne
npoveccyanbHbIX CPOKOB paspeLleHns cnopos. [encTsy-
OLLIMM ap6UTPaXKHbIM NpoLieccyasibHbIM 3aKOHOAATENbCT-
BOM (AlNMK P®) cyabl nocTtaBfeHbl B NOMHYIO 3aBUCUMOCTb
OT noBefeHus CTOopoH. VX HesiBka B cypebHoe 3acenaHve
(He vcKnYeHa 1 yMblIlneHHas), abContoTHO He NoaroTo-
BNEeHHble fena (OTCyTCTBME HEOoOXoOMMbIX [OKa3sa-
TENbCTB, YNPSIMOE MX HeMnpencTaBneHne cyny) He Mo3Bo-
NAT cygy NPOBECTU Aaxe npenBapuTenbHoe 3acefaHue.
Bbixog 13 TynvkoBoW cutyaumm, MO MOEMY MHEHWUIO U C
y4eTOM oOnbiTa [onepecTpoe4Horo nepuopa Poccun m
cTpaH 3anagHon EBponbl, BUONTCA B cnepytoLlemM: npeay-
CMOTpPETb B NPOLeCCyanibHOM 3aKOHOAATENbCTBE NOPSALOK
0653aTeNnbLHOr0 JoCcyae6HOro yperynmpoBaHns pasHorna-
CuiA NIM60 BO3BYXAEHUA apOUTPaXKHOro Aena TonbKO noc-
e NOSTHOrO PackKpbITUA (MpeacTaBeHns)) AokasaTenbCTB
CTOPOHaMM B CyAe y MOMOLLHMKA CyObW U UCHUCIEHUS
CPOKOB pacCMOTPEHUS AeN C MOMEHTa BO30YXAeHUs fe-
na, a He NOCTYNNEeHWs 3asBNIEHMs B CyQ.

B cBA3M ¢ 06uneem xenaw BCeEM apObUTPaxHbIM CyabsM,
paboTHMKaM annapatoB CUCTEMbl apbUTPaXKHbIX CYOOB
JanbHenLWwero ykpenneHusa apoutpaxHon cynebHon cuc-
TeMbl, YCMEX0B B 06ecrneyeHnn npaBocyans, ganbHeunLle-
ro pocta aBTopuTeTa cygebHon BnacTu n osepus Co CTo-
POHbI XO3NCTBYIOLLMX CYyOBHEKTOB.

A.®. BAKVIIVH,
npeacepatens Ap6uTtpaxHoro cyaa
Pecny6nuku Mapui On:

— Ha rpaHvue nATHapguaTuneTs apouTpaxHbIX CyOoB He
CrbILLUHbI HACTOMYMBbIE CYXAEHUSI O PedhOpMUPOBaHMU
WM CIMINSIHMM BCEX BMAOB CYAOB B €OMHYI0 CTPYKTYpY. Ap-
OUTPaXHbIA CY[, MPUHAT CybbekTamn npeanpuHUMaTerb-
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CKOWM [eATeNbHOCTU U yYaCTHUKaMKU Kopriopauuin B Kade-
CTBE CaMOCTOATENBHOIO U AEeNCTBEHHOro opraHa npago-
cyous. lMpasoBasa 3awmta crana peanbHON U UCMOSHU-
MOW. B 93TOM OCHOBHOW pe3ynbrat YyTBEepXOeHUs
CynebHO-apbUTpakKHON CUCTEMBI.

[nsa ee ganbHenwero pasBuMTUA HalgeHO HOBOE U CUJb-
Hoe CpefCcTBO: MaKkcMMasibHast JOCTYMHOCTb M OTKPLITOCTb
npaBocyausa Bcex CyaebHbIX MHCTaHUuuin. He Tonbko Aans
3aMHTEPECOBAHHbIX ML, HO U ANsi KaXZoro cyabu. dyma-
IOLLIEMY Cy[bE BaXKHO YACHWUTL MPUHLMMLI 1 Npasuna ¢op-
MUPOBaHWA €OWHOW CyAeOHON MbICIM Yepe3d OTKPbITYHO
aHanuTUKy, OEMOHCTPaLMIO BapuvaHToOB noucka ybenu-
TeNbHOM NPaBOBOW MO3MUUN MPU NOATOTOBKE aKTOB BbIC-
wen cynebHom MHcTaHuun. B aTom cyliecTBeHHoe ycro-
BMe npodeccrnoHanbHoro nporpecca.

HblHe yXOOsT Te, KTO BJIOXMN CUSbl B CTAHOBMEHWE CTa-
O6UNbHOM CUCTEMbI apbuUTpaxHbIX cypos. Vim 6narogap-
HOCTb 3a [OCTOVHblE Pe3ynbTaThbl MPY OrpaHNYeHHbIX BO3-
MOXHoOCTAX.  Ecnn  cypeiickmi  kKopnyc — 6yget
dopmmpoBaTtbC 13 NPOecCnoHanoB ¢ YecTblo, 060CT-
PEHHbIM YYBCTBOM CMPaBeLIMBOCTM, HE3ABUCUMbIM MbILLI-
NeHneM, To cyaebHo-apbuTpaxHasa CMcTemMa COXpaHuT no-
cTynaTenbHoe M KBanuuumpoBaHHoe passBuTne. B aTom
noxenaHve 1 yBepeHHOCTb.

3.I'. BECCOHOBA,
npeacepartenb Ap6uTtpaxkHoro cyaa
YuTuHCcKOM obnacTu:

— CnycTta 15 neT Mbl UMeeM BO3MOXHOCTb NMOABECTU HEKO-
TOPbIe UTOMM, BCMOMHUTb ped)opMrpoBaHme cynebHom cu-
CTeMbl Ha (POHE BYPHbIX IKOHOMUYECKNX U MONIUTUHECKNX
pedopm. 3a 3TV rofbl apbuUTpaxHble Cyabl COCTOSANUCH
Kak cyfbl, OHX MPOLLUAN MyTb OT BEAOMCTBEHHbIX OPraHoB
WCMNONMHUTENbHOM BNAcTX A0 UCTUHHOMO Cyaa, Croco6CTBY-
IOLLIEro peLUeHm0 9KOHOMMYECKUX 3ada4y C NOMOLLIbIO UH-
CTPYMEHTOB npasocyaus. PagyeT, 4To cerogHs B OTKNM-
Kax CpefcTB MaccoBOM WHdopMauMmM BCe Halle
apoUTPaKHbIN Cy OTOXOECTBSAETCA C ONEPaTUBHOCTBIO U
3HaYMMOCTbLIO paccmatpuBaemMbiXx UM gen. 3a MUHyBLLME
rogpl poccuiickas cynebHas cuctema MOXET ropauTbes
HOBaUMAMW, KOTOPbIE NMPUHECNU B HEe apbuTpaxHble Cy-
Obl, @ UMEHHO: co3aHa YeTbIpex3BEHHasA cuctema Ccynos,
npuvyemM anennsumMoHHble apoUTpaXKHble N KacCcauMOHHbIe
CyAbl 06pa3oBaHbl MO OKPYXXHOMY MPUHLUMNY, pa3feneHo
paspeLueHne cnopos no NPUHLMNY ABYX KOMnernn (rpax-
OaHCKON W agMWHUCTPATUBHOWM), MNOMyYnn MOLUHeNLlee
pasBuUTNE MHCTUTYT anensaumoHHOro nepecmoTpa gern.
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Ho Bce-Takm rmaBHbIM MNokazaTenem 3(eKTUBHOCTHU
paboTbl apOUTPaXKHbIX CYO0B, MOXHO CKasaTb, rMaBHbIM
OOCTVKEHMEM CHUTAIO 3HAYUTESbHbIA YPOBEHb AOBEPUSI
K HUM CO CTOPOHbI NpegnpuHumMmarenen. Beab ecnum cuc-
TeMa He BbIMNOJHAET 3aja4un, paam KoTopbiX OHa co3fa-
Ha, TO OHa nepecTaeT 6bITb 3peKTMBHON. [ymato, Npo
apbuTpaxHble Cydbl 3TOr0 ckasaTb HEBO3MOXHO. Kak
6bl HN OTHOCUNCb KOH(PIIMKTYIOLLME CTOPOHbI K apouT-
pa>kHOMy npaBocyauio (BO3MOXHbIE HeraTvBHbIE MpPO-
SABNEHUSI CTOPOH 3a4acTyto 06YCrOBJIEHbI pa3peLleHu-
€M KOHQIMKTa He B MX MONb3y), OHU BCE PaBHO MULLYT
LMBUIM30BaAHHbIE MYyTWM MOralleHns SKOHOMMUYECKMX
CMOpOB 1 BHOBb 06paLlalTcsa B apoutpaxHein cyq. Cta-
TUCTMKa MpoLUeLLlero roga CBMAETENbCTBYET, YTO NpuU
HEKOTOPOM CHWXKEHUM KONnyecTBa obpalleHnin B cyq 3a
CYET YMEHbLLEHUS 3asiBNEHUIA rOCYAapCTBEHHbIX opra-
HOB O B3bICKaHWM 0693aTenbHbIX NnaTexen u CaHKLMn
KONMMYEeCTBO ObpaLleHNin rpaxkaaH 1 HpUOuYecKmx nuy,
BO3POCII0, W 3Ta TEHAEHUMA HabnogaeTca Bce nocnen-
Hee JecaTuneTue.

O pocTe OoBepust K Cyoy MOXHO CyAUTb HE TOSIbKO MO
Lumdpam, HO 1 Mo BbICTYMIIEHNSIM B NEPUOONYECKMX N3-
OaHnAX NPakTUKYIOLLMX OpUCTOoB, npeactasuteneint Co-
103a MPOMbILLNIEHHMKOB U npegnpuHumarenen Poccun,
MONMOXUTENBHO OT3bIBAKOLMXCA O paboTe apobuTpax-
HbIX Cy[OB, HOBbIX MOAXO4ax K PeLleHU0 9KOHOMUYe-
CKNX KOHQOITMKTOB, (POPMUPOBAHUID HOBOIrO OCMbICIE-
HMUA MOTeHuMana OTEYECTBEHHOro rpaXAaHCKOoro
npasa.

[Moatomy, nonarato, rmaBHoe, 4ero yaanocb fo6uTbCs ap-
6UTpaxHbIM cyaam 3a nocnegHve 15 net, 310 npefocTas-
NIEHNe YBEPEHHOCTN aKTMBHbIM Y4YaCcTHUKaM SKOHOMMUYe-
CKMX OTHOLWIEHMA B TOM, YTO UX BJIOXKEHUS B
HaLUMOHAambHY0 SKOHOMUKY OnpaBfaHHbl M HAXOAATCS Noj
3almMToN 06BLEKTMBHOIO cyaa.

CoBpEMEHHbIN 3Tan pa3BUTUS CTpaHbl, NpoMcxoasLine B
rocyfapcTee coumasnibHO-9KOHOMUYECKNE MPOLECChl OUK-
TYIOT HEOOXOAMMOCTb Mepexofa Cy[OB Ha KavyeCTBEHHO
HOBbI YpPOBEHb AEeATENbHOCTW. [MpaBOBbIM OPUEHTUPOM
Onsa pa3BuTUS CydoB ABMAETCA yTBepXaeHHas MNpasuTens-
cTBOM PO B ceHTsi6pe npownoro roga ®epepansHas Le-
neBas nporpamMma pasBuTUS CyOe6HOM C cucTeMbl Ha
2007-2011 rogbl.

CerogHs B yCNoBUsAX 3KOHOMUYECKON 1 MONIUTUYECKON UH-
Terpaumm Poccum B MMpoOBOE COOBLLECTBO Mbl AOSKHbI
COOTBETCTBOBATb OOLLENPUHATLIM CTaHOapTam B o6racTu
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CYOOMpOM3BOACTBA, a TaKXe aKTMBHO BHeOpsiTb COBpe-
MEHHbIe MH(POPMALMOHHBIE TEXHOMNOTUK.

lMoaTomy Ha faHHOM aTane pasBuTUa cygebHOM CUCTEMbI
npepgnonaraeTca KOMMEKCHoe peLleHne npobnem obec-
neyvyeHMs [OCTYMHOCTU, OTKPLITOCTU W MNPO3PadyHOCTU
npaBoCyaus, NOBbILUEHUS YPOBHA OOBEPUs O6LLECTBA K
npasocyouio 1 3(pEeKTUBHOCTN pPaCcCMOTPEHUA Len,
o6ecnevyeHnss He3aBUCMMOCTU Cyael 1 NOBbILLEHNS YPOB-
HSi UICNONMHEHUsT cyAebHbIX akTOB, a TaKxXe NpobieMbl Co-
30aHUs Haanexawmx mMaTepuanbHO-TEXHUYECKUX YCIo-
BUIA ONS OCYLLIECTBNEHNSA NPaBOCYLAMS.

B cBa3n ¢ aTMM nepepn cynebHOM CUCTEMOM CTOAT BMNOJSI-
He onpefeneHHble N OTYET/IMBbIE 3a[a4u, pPeLleHne Ko-
TOPbIX B NEPBYIO O4epefb CBA3AHO C HEOOXOAMMOCTbIO
NCMNOMb30BaHNA COBPEMEHHbIX MHPOPMALMOHHbIX TeX-
HONOrM ANg yny4lleHns KayecTsa npasocyaus. Tpeoy-
eTcsl JOCTUYb BbICOKOW OMepaTtuBHOCTM PacCMOTPEHUS
nen, npaBoBol O6GOCHOBAHHOCTM M OMNpeaesieHHOCTU
BbIHOCUMbIX CyAe6HbIX aKTOB C y4eTOM Cyoe6HOM npak-
TUKM MeXAyHapoAHbIX CyAebHbIX WMHCTaHLUWA, yCKope-
HWA OOKYMEHTOo60poTa C MCMOSIb30BaHNEM SMEKTPOH-
HbIX CPEeACTB CBf3W, MPO3PayHOCTU W [OCTYMHOCTU
npasocyaus.

B pamkax peanusauumn 3TMX 3afad yxe BefeTca padoTa.
B ctagnmn o6CcyXaeHna HaxofaTca 3aKOHOMPOEKThI B Yac-
TW COBEPLUEHCTBOBAHUA apbuUTpakKHOro npotecca (onpe-
OeneHne Kateropui gen, no KOTopbiM KaccauvoHHOEe U
Haf30pHOe obXarnoBaHue He OOMycKaeTcs, a Takxe uc-
KNIOYeHe No APYruM KaTeropusam fen BO3MOXHOCTU 06-
XanosaHus peLleHnii cyaa nepBor MHCTaHUMM B Kaccaum-
OHHOM nopsaake 6e3 NpeaBapuUTENbHOrO anennaUMoOHHOro
o6>anoBaHus), 3anpeta Ha yyacTve B CyAe B KayecTBe
afBoOKaToOB 6NN3KUX POOCTBEHHMKOB CydbW, B apouTpax-
HbIX Cyfax co3[alTcs YCnoBusa Ans ayamol3anucu cyneo-
HbIX 3acefaHnin 1 peanusauum KOHUENUun «ouc cyabn»,
Havyanocb hopMmpoBaHne 6aHKa peLleHnin apouTpParKHbIX
CY[OB W1 ero pasmMeLleHus B cetTn VIHTepHeT B o6Llenoc-
TYMHOM pexume.

Onsa obecne4yeHuss HE3aBUCUMOCTU U OOBLEKTUBHOCTU
peLlleHnin cyaoB 1 NpefoTBpaLleHns YCNoBUin, crnocoob-
CTBYIOLLMX KOPPYNUUN B CyOENCKOM Kopryce, npeano-
naraetcs BBefeHue 06s3aTesibHOro nopsiaka ornatle-
HUA cyobell [o Hayana chywaHus pena  BCex
HedpopmarnbHbIX o6paLleHnin No 3ToMy Aeny ¢ nocneay-
IOLMM 3aHECEHMEM YyKa3aHHbIX CBeOEHWIA B MPOTOKON
cynebHoro 3acefaHus. B cBaA3u ¢ 9TMM nnaHvpyeTcs Oo-

23



24

COBbITUE. KOMMEHTAPUN 3KCMNEPTOB

NosIHEHWE NMpoLeccyanbHOro 3akoHoAaTeNbCTBA U ycTa-
HOBNEHNE OTBETCTBEHHOCTWU CyAbWM Ha HEWCMOSIHEHWE
[JaHHOW 06A3aHHOCTMW.

He octaBneHa 6e3 BHMMaHWs nNpob6rema UCMOMHEHUS Cy-
OebHbIX akToB. Tak, K MpuMepy, B LENAX MOBbILLEHUS
YPOBHSI MPUHYAUTENBHOrO UCMOMHEHNA CYAeOHbIX aKTOB
npegycMaTpmuBaeTcs BHeOpeHNe eAuHOW MHAOpMaLMOH-
HOW CMCTeMbl, oxBaTbiBawLLlen Bco cuctemy denepans-
HOW cnyX6bl cyae6HbIX NPUCTaBOB 1 06ecneYmBaloLLen ee
B3avMofencTeme ¢ cyaebHbIMU opraHamu.

Kak Bugum, nepep cynebHON CUCTEMOM CTOAT 3adaqym He
N3 Nerknx, 0QHaKo OYEBMAOHO, YTO MiaHMpyeMble Npeo6-
pasoBaHusa ABNSAT COO60M HOBbIM 3Tan PasBUTUS POCCUI-
CKOW rocylapCTBEHHOCTH, Tak Kak no3sonstot Poccun 6biTb
KOHKYPEHTHOCMOCOBHbLIM YHaCTHUKOM MUPOBbLIX MPOLIECCOB
N YKpenuTb [OBEpUe rpaxnaH K cyge6Hon BnactTn — OCHO-
Bbl 0600 LIBUNN30BaHHOIO OOLLIEeCTBA.

B peHb 15-netmna ApbutpaxHoro cyga YntuHckon obnac-
TU 5 BblpaXKato UCKPEHHIO 61aro4apHOCTb BCEM CYAbsiM,
paboTHMKaM annapaTtoB CyOoB 3a UX HaMNpPs>KeHHbIA OTBET-
CTBEHHbIV TPYA, a TakXe BCEM, KTO COAEeNCTBYET yKpenne-
HUIO 3aKOHHOCTY U NPeaynpeXaeHunto NpaBoHapyLLUEHWI B
chepe 3KOHOMUYECKOW AEeATENbHOCTU, (POPMUPOBAHUIO
YBaXXWUTENbHOIO OTHOLLEHWS K 3aKOHY 1 cyay.

U xenato BceM fyLLEBHOro 6oratcTea 1 300poBbs, AONTNX
NET CHaCTNIMBON XM3HU, B3aMMOMNMOHMMaHNS U FrapMOHUK C
okpy>xatoLmm Bac MyMpom, npekpacHbiX, CBETMbIX, MUP-
HbIX OHEW, yOa4n, YCNEXOB B XWU3HU, APKMX OEeN, Hemccska-
€MOW XXM3HEHHOW 3HEpPrumn gns NpoaosHKeHUs Heobxoam-
MOro, HY)XXHOr0 BCEM [fena B cdepe OCyLLeCTBEHMUS
npasocygus!

10.B. FMA3O0B,
1.0. Nnpeaceparenst Ap6uTpaxHoro cyga
Benropopgckon o6nactu:

— PasBuTune rpaxgaHckoro o6opota B YCIOBUSAX SKOHOMMU-
KM noTpeboBasno NoCTpoeHUs 3hPEKTUBHOrO MexaHM3ama
NS paspeLleHns SKOHOMUYECKUX CMOPOB, afekBaTHO OT-
paxkaroLLero noTpebHOCTN 06LLecTBa M Npexae BCero Xo-
3ANCTBYIOLLMX CyObekTOB. Bbina cosgaHa cuctema apomT-
paXHbIX CYyAOB W MNPUHATO HOBOE MNpoLeccyanbHoe
3aKOHOOATENbCTBO, PErnaMeHTUpyloLee WX OeATeNb-
HOCTb. VIMEHHO apbuTpa)KHble Cyabl NPM3BaHbl CrNOCO6CT-
BOBaTb MOBbLILLEHUIO KAYECTBa NPaBOCYaNs, 06ECMEYEHMIO
npasonopsaka B chepe SKOHOMUKM.
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Ha coseLlyaHum, nocesiLeHHOM 15-neTunto co3gaHnsa apou-
TpaXkHbIX cynoB B P®, 6b11v nofaBeaeHb! UTorn paboTsl ap-
6uTpaxHbIx cynos. lNMpencepatens Beicwero Apbutpax-
Horo Cypna Poccuickon ®epepauunn A.A. ViBaHoB, roBops
0 pasBUTUM CydebHOM CUCTeMbl, MOCTaBWi crnegyoLime
Lienu: NoBbILLEHWE OOCTYMNHOCTU, OTKPLITOCTU M Npo3pad-
HOCTW npaBocyaus, MOBbILLEHWE [OBepUs obLiecTBa K
npaeocyamio 1 3PPeKTUBHOCTN paccMOTPeHUs aern, obec-
nevyeHnst He3aBUCMMOCTU CyLEN.

B Poccun cdopmmpoBaHa cuctema apbuTpakHbIX CynoB,
06YyCnoBfIeHHass CTPEMIIEHNEM TrOCyfapcTBa COOTBETCTBO-
BaTb MUPOBbLIM CTaHAapTam B 0651aCTV CyLONPOU3BOACTBA.
CnoxuBLuasica cucteMa apbuTpaxHbIX CYOOB HyXpaeTcs
He B NepeycTPOoNCTBE, a B KPOMOT/IMBOM COBEPLLEHCTBOBA-
HWW, B PaCKPbITUM €€ OFPOMHOr0 NoTeHuuana.

B cBsi3n co 3HameHaTenbHOW gaTton 06pa3oBaHMsa cUCTe-
Mbl apOUTPaXHBIX CYA,0B XO4ETCA OT BCEW AyLUM NOXenaTb
BCEM CBOWM KOJJfieraM ycrexoB B UX NpodeccnoHanbHom
OeATenbHOCTWN, [anbHEWLLEro TOpXecTBa 3aKOHHOCTU U
npasonopsaka B cepe 3KOHOMUKMU, KPEMKOro 30,0POBbS,
HaCTOMYMBOCTM W LENEeyCTPEMIIEHHOCTU B LOCTUXKEHUU
NOCTaBJIEHHbIX Nepen Hamn 3agad.

r.N. WibuH,
npeacepatenb Ap6uTtpaxkHoro cyaa
Kamuartckon o6nactu:

— K OCHOBHbIM [OCTVXKEHUAM apbUTPakHON cynebHom cu-
CTeMbI 3a npoLuefLne NATHaaUaTh NeT, No Hallemy MHe-
HUIO, CnedyeT OTHECTM BO3pacTatoLlee [oBepue CyObek-
TOB npennpuHUMaTenbCKom OesaTenbHOCTU K
apbuTpaXKHbIM cydam, O YeM CBUOETENbCTBYET €Xeroa-
HOe yBENU4YeHMe KONMM4YecTBa paccmartpvBaemblx gen. B
CIIOXHbIV Nepuopg nepexona poCCUICKOro obLLecTBa K HO-
BOM COLMaNbHO-3KOHOMUYECKON MOZENnM NnogoTBOpHas
paboTa apbuTpaxkHbIX CydoB crnocobCcTBoBana CTaHoBMe-
HUIO 1 Pa3BUTUIO B FOCYNAPCTBE LIMBUIN3OBAHHBIX PbIHOY-
HbIX OTHOLLEHWUI, 3OPEKTUBHON 3alumTe BCEX DOPM CO6-
CTBEHHOCTW, NpaB 1 3aKOHHbIX MHTEPECOB OpraHM3aunii 1
rpaxpgaH B cdepe npegnpuHUMaTeNbCKON U MHOW SKOHO-
MWYECKOM 0eATesNIbHOCTH.

ApbutpaxHasa cygebHas cuctema cbirpana BaXKHy posb
B MOCTPOEHUN rPaX4aHCKoro o6LLEecTBa U pa3BUTMM HaLK-
OHanbHON 3KOHOMWKMK. He3aBucrumoe n 6ecnpucTpacTHoe
paspeLleHne cygamm CropoB SBMSETCS OQHUM U3 YCIOBUIA
obecrnevyeHnss MHBECTULMOHHONM NpueiekatenbHocTn Poc-
CMW U1 NOBbILLEHUSI NPEeANPUHUMATENBCKON aKTUBHOCTM.
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B TO e Bpems COBPEMEHHbIN 3Tan coumasnibHO-3KOHO-
MWYECKMX Npeobpa3oBaHnii BreYeT 3a COBOM HeOb6XO-
OMMOCTb fanbHenwero pedopMmpoBaHnsa cynebHon
cuctemMbl Poccum 1 apbutpaxHbiX CyAoB Kak HEOTbeM-
JIEMOrO LIeNIOro 3TOM CUCTEMbI, B CBSI3M C YeM nosara-
€M, YTO pasBuUTME apOUTPaXKHOro CyAOYCTPONCTBA U Cy-
Jonpou3BoAcTBa [OOMKHO ObiTb COPUEHTMPOBAHO Ha
COBEPLLEHCTBOBaHWE MpaBocyausi B apOUTPaXKHbIX Cy-
Jax, HanpaBfieHHOe Ha obecneYeHne ero He3aBMUCHMMO-
CTU U 9PPEKTUBHOCTU, HA ObICTPOE U KayeCTBEHHOe
paspeLLeHne SKOHOMUYECKUX CMOPOB, MOBbILLIEHWE [0-
BEPUSA YHACTHUKOB pbiHKA U MEXOYHapOL4HOro coobLLe-
CTBa K cucteme apobutpaxHbix cynos Poccurickon de-
nepauuu.

B aTy 3HameHaTenbHyl0 faTy XoTenocb 6bl NO34paBUTb
cynen apbuTtpaxHbIX CyAoB M BCEX, KTO CNOCO6CTBOBA
CT@HOBMEHMNIO N PasBUTUIO CUCTEMbI apBUTPaXHbIX Cy-
noB B Poccun, noxenatb MM KPEMNKOro 300pOBbsi, cya-
CTbs, 6r1arononyyuns 1 ganbHenLwmnx NpoeccnoHasnbHbIX
YCMEXOB.

N.N. KOHKUHA,
npepcepatens Ap6uTpa)XKHoro cyaa
Pecny6nuku Xakacus:

— 3a nocnegHue rogbl cMctema apouTpaxHbiX CyOoB O0C-
TUrna MHororo. Ho rmaBHoe fOCTUXeHMe Cyae6HoM cucTe-
Mbl, HA MOW B3rnag, 3akniyaeTcs B Npu3HaHun apouTt-
paxHoW cucteMbl. Ha cerogHswHWi [eHb 3TO yXe
BOCTpPebOBaHHbIA OopraH npasocyaus, KOTOpbI 6onee He
NOABEPXXEH BIUSHUIO MCMOSTHUTENBHOW M 3akoHodaTesb-
HOW BfacTen, KOTOPbIA CBOBOAEH OT AaBNEHUS Pa3fnyHbIX
NONMUTUYECKNX, IKOHOMUYECKMX U coumarbHbIX rpynn. A B
pes3ynsTate MMeHHO apbuTpaxkHas cyaebHas cuctema cta-
fla TOM 4acTblo, TOWN AeTanbto, 6€3 KOTOPOW Tenepb HEBO3-
MOXHa 3(PheKTUBHasA AeATENbHOCTb FOCY[ApCTBa, Hanpa-
BflEHHasA Ha nNpoaBMXEHMEe HOBOW SKOHOMUYECKOWN
NONMUTUKN.

He BOaBascb B getann3auumio, ckaxy, Y4To JanbHewllee
pasBuTne apobUTPa KHOro CydoyCTpOMCTBa M CYLOMNpoOuU3-
BOACTBA [OMKHO CIYXWTb JIMKBUZALMM HECOTNACOBaHHO-
CTW NpaBoOBbIX MNO3ULMA. Yem MeHbLLe B xofe hopMmnpo-
BaHWA CcygebHOM npakTMKM Mbl 6yaeM nonajatb B
cuTyaumm pasHornacun, pasHOYTEHUIN, NPOTUBOPEYUNA,
TeM 60nblUee ooBepue 1 60sbLINA aBTOPUTET Mbl 3aBOHO-
eM. U 11 cumTato, 4To 3TO M ecTb TO caMoe HanpaBfieHue, B
KOTOPOM crefdyeT pa3BuBaTbCsi apbUTPadKHOMY CyOoyCT-
POWCTBY M CYy[ONPOM3BOACTRY.
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CyobsiM 1 paboTHUKamM apbuTpaxHbIX CydoB B MNEPBYHO
o4epenb XOTENOChb Obl NOXenaTb 651arononyyms B CEMbSX.
YT106bI CO CTOPOHbI BNN3KMX NoAeN Bcerga Obinn U NOHK-
MaHWe, U nopfdepxXka, M raoe-To MpOLeHUe 3a BEeYHYHo
3aHATOCTb.

Hy a nomumo 3T0ro, BcemM 605bLLOM0 TEPNEHUS U NOCTOSH-
HOr0 COBEPLLEHCTBOBaHMSA. [MOCKOMbKY, CTOA Ha MecTe,
HEBO3MOXHO MATU B HOI'Y C COBPEMEHHBLIM NMPaBOCYANEM.

B.U. KOPOTEHKO,
npepcepatenb Ap6uUTpaXxxHOro cyaa
YensabuHcKoOM obnacTu:

— MNoaBoasa wtorn passutusa cynebHON CucTeMbl 3a Noc-
nepHve rofdpl, HYXXKHO CKasaTb, YTO B LIENIOM peanuaaums
®depepanbHON LieneBon nporpammel «Passutrne cynebHom
cuctemMbl Poccnmn Ha 2002—-2006 roabl» nosioxuna Hadano
NO3VNTUBHbIM U3MEHEHUAM B CyAebHON AeATeNbHOCTU. Bbl-
71 NPUHATBI HOPMAaTUBHbIE NPAaBOBbLIE aKTbl, PernameHTn-
pytoLLme npouenypbl U Mepbl, obecrneymBarolime 3allumTy
npae AMYHOCTU N OOCTYNHOCTb npasocyaus. CyLlecTBeH-
HO yBenn4YeHa 4YMCNEeHHOCTb CYOEeNCKOro Kopnyca, agmu-
HUCTPaTMBHOrO U BCMOMOraTeflsHoro nepcoHana cynos,
co3faHa MMpoBas KCTULMSA, 3HAYUTENBHO BO3pocna on-
nata Tpyga cypen. Henb3a He OTMETUTb TO (hakT, YTO B
2005 rogy Ha4ato hopMMpoBaHne apoUTpPa KHbIX anenns-
LMOHHbIX CYOOB Kak CaMOCTOATENbHbIX B Cyde6HO-apbuT-
paxHor cucteMe. Cenyac 3TOT NPOLECC 3aBEPLLUEH, YTO
3HAYUTENBHO CMOCOBCTBYET YKPEMNIEHNIO HE3ABUCMMOCTH
npasocygus.

NMomumo aToro, B Havasne 2006 ropga 6bina noctaBneHa 3a-
Jaya — ob6ecneynTb HopMarbHble YCNOBUS AN paboThbl Ka-
XAoro cyabk 1 paboTHWKa annaparta. Hago ckasatb, 4YTo
3Ta 3a4ada yCneLHo BbIMOSHAETCS, B TOM Yucne n B Ap-
6uTpaxHoM cyge HYensabuHckorm obnactu. YcneLHo npoxo-
OVT BHeOpeHue HoBbIX TexHonoruni. Ceryac npouecc ocy-
LeCTBMNEHUSs NpPaBOCYAUS MNPaKTUYECKWU MOSTHOCTbIO
aBTOMaTM3MpPOBaH. Takxe MakCMMasibHO JOCTUMHYT OCHO-
BOMoONaratoLLmMin NPUHLMN rnacHocTu npasocyaus. MpakTtu-
YeCKWN y BCEX CYyOOB €CTb COOCTBEHHbLIN WHTEPHET-CanT,
roe MOXHO HanTu BCO MHdopmMauuo o cyge. OrpoMHyto
ponb urpaeT 1 nepefaya cynebHbIX akToB B 6a3bl NpaBo-
BOW MHhbopMaumm.

CypnebHasa cuctema pas3BMBaeTCqd B COOTBETCTBMM C Tpe-
60BaHNAMM BpemMeHu. 03ToOMy MOXHO C YBEPEHHOCTbIO
ckazaTb, 4To defepansHas Lenesas nporpamma «Passu-
Tve cypgebHom cuctembl Poccum Ha 2002-2006 rofpl»
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cocTosach, 6OMbLUMHCTBO MOCTaBMIEHHbLIX 3afay ycneLwu-
HO peanu3oBaHbl, chopMMpoBaHa Xopollasi opraHn3aLu-
OHHO-NPaBoOBas U MaTepuanbHO-TeEXHUYecKasn 6asa cynos,
4YTO B CBOIO 0Yepeab AOSMKHO 06ecrneynTb NoBbILLEHNE Ka-
yecTBa NPaBOCYAMA M YPOBHA CynebHOWN 3alumTbl Npas u
3aKOHHbIX MHTEPECOB rpaXfaH 1 opraHusauun, T. e. pea-
nM3aumnio 3apad criedyoLlero atana passuTus cyaebHomn
CUCTEMBbI.

Ha cnepytoLiem atane pa3sButus cygebHon cuctemsl Poc-
CcUM cuMTalo HeobxoaMMbIM 06paTUTb NMPUCTanbHOE BHU-
MaHue Ha NpobyieMy 06eCneveHnst XUNbEM UNn ynyuLle-
HUA DKUIULLHBIX YCNIOBUA HE TOMbKO CYyAen, HO W
paboTHMKOB annapartoB CyfdoB. ¥ BMXY OBa NyTu Ons pe-
LeHns 3Ton npobnemsbl: 1) NnoBbiLeHe 3apaboTHOW nna-
Tbl FPaXXAaHCKUM rocyaapCTBEHHbIM cryxXalimm — paboT-
HMKaM annapartoB CydoB AN BO3MOXHOCTU y4acTusi B
nporpaMMme no UnoTEYHOMY KpeauMToBaHuio; 2) npuobpe-
TEHME XUNbS UMK YNyYLLEHNE XUULLHBIX YCIOBUIA rpax-
JaHCKMX roCcynapCTBEHHbIX CryXalmx — paboTHUKOB an-
napatoe cynoB B pamkax ®epepanbHOW Nporpammebl
MNOTEYHOro KpeamMToBaHusi, KoTopasi Havana pa6éoTatb B
Poccun ¢ 2002 ropa.

3Ha4uTenbHbIMK 6yayT 1 peannsaums NpoekTa 3NeKTPOoH-
HOro o6ecnevyeHus nNpaBocyousi, 1 OpMMPOBaHME HEOO-
XOANUMOW TENEKOMMYHUKALMOHHON MHPPaCTPYKTypbl Ons
obecneyeHns 3hPeKTUBHOro B3aMMOAENCTBUS apOuT-
paXkHbIX CyA0B, CyOoB 06LLen topucankumm n cuctemsl Cy-
nebHoro genaptameHta npu BepxosHom Cype Poccuin-
ckon ®epepaumn. Takxe Heo6XOOMMO ONpenennTb
KaTeropuu gen, no KoTopbIM KaccalMoHHOE U Haa30pHOe
o6xanoBaHVe He [omnyckaeTcs, a No ApYruMm Kateropusim
Oen UCKNI0YMUTb BO3MOXHOCTb 06>KanoBaHWs peLLleHnia cy-
[OB MepBOM MHCTaHUMKM B KacCauMOHHOM Mnopsioke 6e3
npeaBapuUTenbHOrO anennsuMoOHHOro 06XXanoBaHusi, 4To
NMO3BONUT ONTUMM3NPOBATL CyAeOHYI0 Harpy3ky, NoBnus-
€T Ha yJy4lleHne KavyecTBa paboTbl CYyOOB M BbIHOCUMbIX
CyOebHbIX peLLeHn.

HemanoBa>kHO 1 NOBbILLEHVE OOBEPUS K NPABOCYLAMUIO U
3(P(PEKTUBHOCTU 1 KayecTBa pacCMOTPEHUs aen — n ny-
TEM YCTaAHOBNEHUS 3anpeTa Ha yyYacTue B paccMoTpe-
HUM Jen afBOKaTOB-CYMNpyroB, POACTBEHHWKOB WU
CBOWCTBEHHMKOB CyObM B Npefenax iopucoukumm cyna,
M NyTeM 0653aTeNbHOro AeKNapMpoBaHnsa CyabsiMn CBO-
MX [OOXOOOB, MMYLLECTBA M MMYLLECTBEHHbIX 0653a-
TenbcTB. COGMIOAEHNIO MpoLEeccyarnbHbIX HOPM, MOBbI-
LUEHVNIO  KOPPEKTHOCTU  MOBEAEHUS  Y4aCTHMKOB
npotiecca, a crnefoBaTesnibHO, U YMEHbLUEHMIO KOJIMYECT-
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Ba >kanob Ha NpoToKosNbl CynebHbIX 3acepaHuii NoMo-
XET OCyLLecTBNeHne 06s3aTenibHOW ayamo3anucu cy-
nebHoro 3acegaHus. Takxke XxoTenocb 6bl OTMETUTb, YTO
crnefyeT pas3BuMBaTb MHCTUTYT BHECYLEOHOro yperynu-
poBaHusa cropoB. BeepeHue BHecygebHOro nopsgka
yperynmpoBaHus CopoB MOBJieYeT CHXKEHNE Cyne6HOoN
Harpy3km (SKOHOMUA OIOOKETHbIX CPEeAcTB) U Takxe
CKaXeTCsl Ha MOBbILLIEHUN KavecTBa CyAeOHbIX aKTOB.
[ymato, 4TO C nocTaBfneHHbIMW 3ajadyamMu Mbl 0653a-
TenbHO crnpaBuMCcs.

B cBoto oyepenb xo4y noxenartb Konneram fanbHenLmx
ycnexoB u noben B HEMErKOM Aefne OCYLLECTBNEHUS Mnpa-
BOCYOMS, ynopcTea M oNTMMU3ma B JOCTUXXEHUM MOCTaB-
NEHHbIX LieNen N KOHEYHO XXe 3aKOHHbIX 1 060CHOBaHHbIX
peLueHunn!

A.A. MOMNOB,
npepcepatens Ap6uTpaxHoro cypa
TBepckou o6nacTu:

— Oo dopmunpoBaHua apbUTparKHbIX CyOoB MHEe npwu-
LISIOCh MATb NEeT TPYAMTBLCA B OpraHax rocygapCTBEHHO-
ro apéutpaxa. MacwTabHbIX U3MEHEHU MNPOU3OLLISIO
MHOIO, HO KJTHOHEBbIM JOCTMXEHNEM NPOLLELLMX NPeo6-
pasoBaHuin cymiTalo cam (hakT co3paHus OeNCTBEHHOMN
CTPYKTYpbl, CNOCOBHON KBanuuUuMpoBaHHO N OObLEK-
TMBHO paspeLlaTb NpaBoBble KOHMMNKTbI HE TONMbKO Me-
XOY XOIANCTBYIOLLMMU CYOBbEKTAMU, HO U MEXAY OU3He-
COM ¥ BNacTblO.

OCHOBHbIM HanpaBfieHNEM COBEPLLEHCTBOBAHUA apobuT-
PaXXHOro Cy[OyCTPOCTBa, nonarato, LOSHKHO CTaTb MOBbl-
LeHne aBTopuTeTa U YKPENnsieHne nepeon cynebHon UH-
CTaHUuMu, TOWN €OMHCTBEHHOM WHCTaHUMW, KOTopas CBOM
pelleHns obbaBnseT nmeHem Poccurickon depepaumn.
CynonpousBofcTBO Xe, Ha MOW B3rnag, AO/HKHO pasBu-
BaTbCs B MEepByl0 o4vepenb Mo MyTM 3KOHOMUYHOCTW. He
ocnabnas rapaHTUi y4acTHUKOB cropa, npouecc cyaebHo-
ro paséupartenbCTBa OOMKEH ObiTb YNPOLLEH Tam, rAe 370
BO3MOXHO. Popma cyaebHoro pasbupaTenCcTBa He [OMX-
Ha neperpyxaTtb 1 oTsarowaTb paboTy Hag codepXaHuem
npasocyausi.

CyobsiM 1 paboTHMKaM annapaToB apOuTpaXKHbIX CydoB
X0Tenocb 6bl Noxenatb paboTbl B pafocTb, @ He B yCTa-
nocTb. B3anmMonoHnmaHua n B3anMmMoyBaXeHus. YBepeH-
HOCTM B NMpaBOTe CBOEro Aena v noaaep>Xky co CTOPOHbI
ToBapuLLen. A Takxe naga v cHacTbsi B NMYHbIX genax!
Bes 3Toro o4eHb TpyAHO BEPLUMTL NpaBocyaue.
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N.B. PELLETHUKOBA,

npepcepatenb Ap6UTpaXKHOro cyaa
CBepanoBCcKou obnactu,

[OKTOp IOpUANYEcKUxX HaykK, npodpeccop:

— OTMmevasn obunen, Kak 6onbLuMe, Tak U ManeHbkue, Mbl
BCerga crapaemMcs NogBecT! UTOMM NPOXUTLIX neT. [nae-
HOe M O4YeHb BaXHOE OOCTWXXEHWe NsaTHaauaTv npolleq-
LIMX NeT — 3TO TO, YTO apbutpaxHasa cygebHas cuctema
cocTosanack. M He NpocTo cocTosinack: co3haHa yHUKarb-
Has M NOrMYECKN 3aBepLUEHHas cucTemMa apouTpaKHbIX
CYLOB, OpraHM4yHO coYeTalollas YeTblpe 3BEHA U YeTbipe
WHCTaHUUN. ApBUTPaXKHble Cyfbl BbIPOCNN U3 FOCYL#apCT-
BEHHOrO apbuTpaxka, HO caenanum KomoccasbHbI PbIBOK
Briepen: OT opraHa MCMOMHUTENbHOM BNacTu K camoCTOs -
TEeNbHOW BETBM CyoebHOM BnacTv M K npoueccyasnibHOn
dopmMe pPacCMOTPEHUSA CIOXKHENLLNX S3KOHOMNYECKUX CMO-
poB. Npu 3TOM apbuTpaxkHo-cygebHas cuctema He oy6nu-
poBana Hv POCCUNCKYK CUCTEMY CYLOB OOLLIEN HOPUCOMK-
UMM, HU OOHy u3 3apybexHbix Mogenei. CospgaHue
CUCTEMbI apBUTPaXHBIX CYO0B HEMbBICIUMO 6€3 co3naHus
npoLeccyanbHOM OCHOBbI AeatenbHocTw. 3a 15 neT npu-
HATO Tpu ApOUTPaXKHbIX NpoLeccyarnbHbIX Kogekca — 9T0
nyTb oT MpaBun paccMOTPeHUst XO3ANCTBEHHbIX KOLEKCOB,
nepsoro AlNK (B0 MHoroMm ocHoBaHHoro Ha ITIK) k AlMNK
2002 r., KoTopbI BO6pan B ce6s N4LLMe JOCTUXEHUSA POC-
CUIACKOro 1 3apy6exxHoro npolecca. B atom n 3akntovaeT-
€Sl YHUKanbHOCTb 1 CaMOBbITHOCTb apbUTpa)KkHO-Cyae6bHOM
CUCTEMBI.

HeoTbemnemon 4YacTbio M 3anorom ycrnexa B CO3JaHuu,
pasBUTUN apOUTPaXKHbIX CYL,0B CTaNM BbICOKOKBaNMMULIM-
poBaHHble Kagpbl. lMepBoe o6LUeHWEe C CyabAMU apouT-
paXHbIX CyO0OB OCTaBWIIO Y MEHSI CTOMKOE OLLyLLIEHWE CU-
Nbl 3HAHWA, WHTENNIMFEHTHOCTU, YMEHUS W XXenaHus
cnywaTtb, y4uTbCs, UATU BNepes.

Bce 15 net apbutpaxHas cygebHasa cuctema xuna um
pasBuBanachb C IOHOLLECKMM OMNTMMU3MOM, YCTPEMIISASCH
Bnepen. /1 cerogHa Mbl pa6oTaeMm, He JOroHAsA BpeMs, a
06roHsist ero — 4OCTaTO4HO CKasaTb O NepcrnekTnBax pas-
BUTUS SMEKTPOHHOrO [OKYMEHTOO60pOoTa U CyLoMnpouns-
BOACTBA.

BynyLiee apbutpaxHo-cynebHon cMcTeMbl BUOUTCA B MO-
BblLLEeHUM 3PEKTUBHOCTU CYyAONPOU3BOACTBA 3a CHeT
NPUMEHEHNs1 COBPEMEHHbIX MHPOPMAaLMOHHbBIX, TEXHUYE-
CKNX BO3MOXHOCTEN, 06[lyMaHHOro UCNoNb30BaHWsA 3apy-
6EXXHOro OnbITa, COXPaHEeHNs BbICOYaMLLIErO NPogeccmo-
HasnbHOro YPOBHSA KafapoB apbUTPaXKHbIX CYLOB.
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15-neTne — 0O4YeHb CKpOMHas faTta, HO eCfli BCMOMHUTD,
CKOJIbKO cOenaHo 3a 3TW rofbl, 3axBaTbiBaeT AyX U YyBCT-
BO 6rarogapHOCTU KO BCEM BeTepaHam CynebHO-apouT-
Pa>KHOM CUCTEMbI N paboTaloLMM CErogHsa: U K Tem, KTo
CTOSIN M CTOUT Yy pyns BCEro npouecca co3faHns 1 passu-
TN apBUTPaKHOM CUCTEMbI, N K TEM, KTO 30 OHA B AEHb
BEPLUMN U BepLunT npasocyaue. B 3TOT npasgHuk xoTe-
nock 6bl NoXenarb BCEM CyAbsAM, paboTHMKaM annapaToB
apObuTpaXxHbIX CyOOB COXpaHUTb MOMOAOCTb Ayxa, Xena-
HWe CTPEeMUTLCA Brepem, YTo 1 o6ecneyvmT CKopoe 1 npa-
Boe npasocyame. C npasgHukom, goporue konneru! Mpo-
LBeTaHnsa Hallemy o6LleMy oMy — apOUTpaKHO-Ccyae6bHoM
cucteme Poccun.

r.a. PONOYIUHA,
npepcepartenb Ap6uUTpaxHOro cyaa
Jluneukon oébnacTu:

— MNocnepHve 15 neT 6bINN PEBOMOLUMOHHBIMU ONA BCEN
Hallel cTpaHbl. OTO BpeMs nepexona K HOBbIM, feMOKpa-
TUYECKUM LIEHHOCTSIM, U3MEHEHUSIM B 3KOHOMMKE, COLM-
anbHOW M MONuUTMYEeCcKon cdepax. Tak nomyynnocb, HTO
cynebHo-apbutpaxHas cuctema cosgasanach U passuBa-
nacb B 9TO Henerkoe HectabunbHoe Bpems. OpgHako 3a
3TW rogbl apbuTpaxHble cygbl CTanM HaACTOSLUMM rapaH-
TOM COGNIOAEHUS NPaB N 3aKOHHbIX MHTEPECOB rpaXKaaH u
IOPUANYECKMX UL, — Y4YacTHUKOB [EeNioBoro o6opoTa.
ApbutpaxHble cygbl BOSHUKNN He Ha nyctoM mecTe. [o
3TOr0 XO3SIMCTBEHHbIE CMOPbI paccmaTtpuBan rocynapcTt-
BEHHbIN apbutpax. Cyapl Ha4anun cBoto paboTy, UMes KBa-
MULMpPOBaHHbIE Kagpbl M OOLUMPHLIA NOTEHLMar, HO B
OTCYTCTBME 3akoHOAaTenbHOW 6a3bl, OTBevaroLlen no-
TPEBHOCTAM HOBOIrO 3KOHOMMYECKoro ctpos. o cytn fe-
na, NnpaBoONpYMEHUTENbHas NpakTUKa, B TOM YuCne U ap-
6UTpPaXxHbIX CydoB, Crnoco6CTBOBana CcKopeunwemy
NMPVHSATUIO CTONb HEOBXOANUMbIX 3aKOHOAATENbHbIX aKTOB.
HepaBHO Mbl OTMETUNM O6UNEN NpUHATUSA [PpaXKaaHCKoro
kopekca Poccurickon degepaumm, KOTOPbIA cTan HacTos-
e SKOHOMUYECKOW KOHCTUTYLMEN, pyHAaMEHTalbHbIM
OCHOBHbIM 3aKOHOM. 3a 3TO BpeMs NpuLLoch paboTtaTb C
Tpems ApOuTpa)kHO-NpoLeccyanbHbIMU Kogekcamu, ¢ no-
CTOSIHHO MEHSIIOLLIMMCSI 3aKOHOAATENIbCTBOM B HasIOroBOWA
cthbepe, 3akoHOOATENLCTBOM 06 agMMHUCTPATUBHBLIX Ha-
PYLUEHMSIX.

CeropgHsi HET HEO6XOAMMOCTUN B KaKOW-TO KOPEHHOWN nepe-
CTPOWKE CUCTEMbI apbuTpaxHbIX cynos. B cBasu ¢ Hava-
NOM [eATENIbHOCTY anennsUMOHHbIX Cy0B 3aBEPLLUEHO CO-
BEPLUEHCTBOBAHME CUCTEMbI CYQOYCTPOMCTBA, OHa
oTBeYaeT TpeboBaHMSM MeXOYHapOhHbIX CTaHOapTOB.

27
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B HacTosiLee Bpemsa B CTpaHe AENCTBYIOT apbutpaxHble
cynpbl Cy6bEKTOB, aneNALMOHHbIE N KacCaLMOHHble cyabl
BHE NpeaenoB agMUHUCTPaTUBHO-TEPPUTOPUASIBHOIO Je-
NEHVs1 PErMoHOB, NepecMmaTpuBaloLLMX cynebHble akTbl
HWXECTOALLMX cyaoB, 1 Beicwnii ApbutpaxHsin Cyn Poc-
cuinckon degepauunn, nepecMmaTpuBatoLLnin aena B nopsa-
ke Hapgsopa. Bce 370, 6€3yCcrnoBHO, CNOCO6CTBYET MOBbI-
LLIEHWIO HEe3aBUCUMOCTU CynebHOM Bnactu v JoBepus
obuectBa cygam. CerogHs BaXXHO OOBECTUM HavaToe [0
KOHLa, [06UTbCA ahPeKTUBHON pPaboTbl TOro, HYTO YyXe
CINOXWIOCh U AeNCTBYeT. YTO kacaeTca CyLoNpoOnM3BOACT-
Ba, TO OENCTBYOLLMIA ApOUTPaKHbIV NpoLieccyanbHbIf KO-
[JEKC B MONIHOM Mepe OTBeYaeT NpeabsBiseMbiM TpeboBa-
HUSM Ha CEerofHsALHUIA AeHb. Ho B CBA3WM C pa3BUTUEM
3KOHOMMWYECKMX OTHOLLIEHWUIA [OMKHO COBEPLLEHCTBOBATL-
ca n cygonpoussoacTeo. Cynoonpou3BoACcTBO [OMKHO
ObITb Npexxae Bcero adhpeKkTnBHbIM. Ha Hal B3rnag, Kac-
calMoHHasi MHCTaHLUMS OOJKHA MPUHUMATb OKOHYaTerslb-
Hble pelleHuss 6e3 HanpaBfieHUst Oen Ha HOBOEe PacCMOT-
peHuve, TeEM caMbiM OMepaTVBHO (POPMUPOBATL €OMHYIO
NPaBoOMNPYMEHUTENBHYIO MPaKTUKY, Y4TO OYEHb BaXKHO
WMEHHO AN 9KOHOMWUYECKMX CydOoB. Takxe OgHUM U3 Ha-
npaBfeHni COBEPLLUEHCTBOBAHMSA CyQoONpOM3BOACTBA
HEeO6X0AMMO onpefenutb 3MMEKTUBHYIO peannaaumio
NpVHUMNa cocTa3aTenbHOCTU CTOPOH B MPOLIECCE paccMO-
TPeHus Oen, Y4To NOBMUSIET HA CPOKM PacCMOTPEHUS Cro-
POB 1 Ka4eCcTBO UX paspeLLeHus.

B cBA3n ¢ naTHaguatuneTnem obpaloBaHua apbuTpax-
HbIX cyfoB P® xo4eTcs OT BCeN OyLum noxenaTb CyapsM U
paboTHWKaM annaparta cyaa npexzae BCero 30opoBbs, ce-
MenHoro 6narononyynst n NPodecCcnoHasnbHbIX YCNeXoB U
ceepLueHni!

®.M. CA®UH,
npepcepartens Ap6UTpaXKHoOro cyaa
Pecny6nuku BawkopTocTaH:

— HecoMHEeHHO MO3UTMBHBLIM LLArOM Ha MyTU pedopmMmnpo-
BaHWA CUCTEMbl apbUTPaXXHOro CyAOnpoM3BOACTBA ObINo
NPUHATME HOBOrO ApOUTPaXKHOIr0 NPoLeccyanbHOro Koaek-
ca Poccuickon ®epgepauun, BCTynueLero B cuny B 2002 .

3HaYMMOCTb COBEPLLUEHCTBOBAHUA MMEHHO npoLeccyarb-
HOro 3akoHogaTenbCcTBa 06bACHAETCA TEM, YTO BECKOHEeY-
Hble WMdoBKa 1 gopaboTka maTtepuanbHOro 3akoHoga-
TenbCTBa He BO3bIMEIOT AOMKHOro pesynbrara, ecnv B
obLecTBe He 6yaeT cos3haHa cucTema npaBoBOro NPUHY-
XAEHWS ero y4acTHUKOB K UCTMOMTHEHUIO UX 06A3aTenNbCTB
Kak gpyr nepepn Apyrom, Tak 1 nepef rocygapcTBoMm.
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ApbUTpaxHbIA NpoueccyanbHbin Kogeke P® 2002 r. B ero
OCHOBHbIX MPUHLMNMANBHBIX MOMOXEHUAX M MHCTUTYTax
HarnpaBsfieH Ha 0TKa3 OT aKTMBHOWM ponu cyfa B cdepe [o-
Ka3aTenbCTBEHHOW [OESATENbHOCTU MPU COXPAHEHUU €ero
MOSIHOMOYMIA Ha PYKOBOACTBO MPOLECCOM U OnpeneneHnm
npeaMeTa [oKasblBaHWsA, OKa3aHue CTOpOHaM COLEWNCT-
BUsI B cOope gokasartenscTB. C npuHaTnem Hosoro Kopge-
Kca Hallen paspeLleHne BOMNpocC, CBA3aHHbIN ¢ 06bEMOM
NOMHOMOYMIA NPOKYypopa B apbuUTpaxxHOM npouecce. Han-
OEHHOE peLUEHNEe MPUBENO K CY>XXEHUIO BO3MOXHOCTEMN
BMeLLaTenbCTBa NPOKypopa B CMOpbl HaCTHbLIX N1L, onpe-
[efIMB OCHOBHbIM HanpaBfieHNeEM OeATENIbHOCTM NMPOKYpPO-
pa B apbuUTpaxHbIX Cyfax 3alumTy ny6aMYHbIX MHTEPECOB
W HeornpegeneHHoro kKpyra nuu. PaspelueHa 6bina 1 npo-
6nemMa nogBeOMCTBEHHOCTU C Lesnblo 605ee 4YeTKoro u
nocnefoBaTeslbHOr0 pasrpaHnUyYeHnsi KOMNETEHUUN MeX-
Oy cynamu obLuen IpUCOVKLMN 1 apbutpaxkHbIMK cyaa-
mMu. [lo HejaBHEro BPEMEHW MHOTME KaTeropuv gen pac-
cMmatpuBannCb OOHOBPEMEHHO Kak apbuTpa)KHbIMK
cypamu, Tak u cypgamu obLien opucankuun. CerogHs npa-
BMNa NoABefOMCTBEHHOCTW CTanu 6onee onpeneneHHbI-
MU UCXOAA U3 TOrO, YTO apbUTPaXKHbIA Cyd — 9TO KoMre-
TEHTHbI cya B cdepe NpeanpvHUMATENbCKOM U MHON
3KOHOMMUYECKOW OeATENbHOCTH.

B pamkax ganbHenwero passutma apbutTpaKHoro npoec-
CyarnbHOro 3aKoHoAaTesNbcTBa NPMMEHNUTENBHO K BOMpPOcam
noaBefoOMCTBEHHOCTM MpefnonaraeTcs BBECTU Ha 3aKOHO-
[aTenbHOM YPOBHE MOHSATUE «KOPMOPaTUBHbIE CMOPbI» U
OTHECTU WX Ha pacCMOTpeHne apouTpaxHbix cynos. Mano-
XeHHOe, B HaCTHOCTW, NO3BOSIUT HUBEMPOBaTL 6rnaronpu-
SITHbIE YCIIOBUS AN BEAEHMS KOPNIOPATMBHbIX BOVH.

OCHOBHbIMW HanpaBfeHnsaMM Ha NyTu fanbHenLero co-
BEPLUEHCTBOBAHUSA CUCTEMbI apObUTPaXXHOro Cy[ONpOn3-
BOACTBa, onpepeneHHbiM1 KoHuenumen depepanbHom
uenesou nporpammel «Passutue cypebHom cuctemsl Poc-
cum Ha 2007—2011 rogbl» ABNAOTCS 0b6ecnevyeHne oTKpbl-
TOCTU 1 NPO3PAYHOCTU NPaBOCYAMS, NOBbILLEHNE [OBEPUS
K NpaBoOCyAMto, B TOM YMUCIe 3a CYET NOBbILLEHMS addek-
TMBHOCTM W Ka4yecTBa pPacCMOTPEHus Aen, ontuMmmaauns
CynebHON Harpysku.

Ona pelueHns ykasaHHbIX 3adady npegnaraercs MCKIo-
YNTb BO3MOXHOCTb 06>KanoBaHus peLleHnii apouTpaHo-
ro cyfga nepBon MHCTaHUMM B KaccaunoHHOM nopsake 6e3
npenBapuUTenbHOO anennsaumMoHHOro o6XanoBaHusi, BBe-
CTW BHecyOeO6HbI MOPSAOK yperynupoBaHus crnopos. B
Lensix obecrneyveHnsi He3aBUCUMOCTU N O6BEKTUBHOCTY CY-
OE6HbIX PELUEeHUN, UCKIIOYEHUS YCNOBUIA ONsi KOppynum-
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OHHbIX MPOSIBNIEHUIA MpeanonaraeTcs yCTaHOBUTb 3anpeT
Ha y4acTve B pacCMOTPEHUWN OeNn afBOKATOB, SABMSAIOLLMX-
ca cynpyramu, 6M3KUMN POLACTBEHHUKAMM UM CBOWCT-
BEHHMKaMV CcyfbM, B npedenax topucgukumm cyna. Cynew
065>KYT AEKNapMpoBaTh CBOM JOXO4bl, UMYLLIECTBO U UMY-
LLleCTBEHHbIE 06A3aTeNbCTBa, BKOYAs COBMECTHYO CO6-
CTBEHHOCTb CYMNpYyro..

H.H. CEPOB,
npencepatens Ap6UTpaXKkHoro cyaa
Xa6apoBcKoro Kpas:

— K OCHOBHbIM [OCTMXXEHUAM CUCTEMbI ap6VITpa)KHbIX Cy-
A0B MOXHO OTHECTU:

* (hyHKLMOHNPOBaHME apObUTPaXHbIX CyOoOB CMOCOBGCTBO-
Basno CTAHOBMEHWIO M PasBUTUIO B CTpaHe LMBUIN3OBaH-
HbIX PbIHOYHbLIX OTHOLLUEHUIA, 3PEKTMBHON 3aLLMTe BCEX
¢hopM COBCTBEHHOCTU, NPaB U 3aKOHHbLIX MHTEPECOB Opra-
HU3auun 1 rpaxgaH B cdepe npeanpuHUMaTenbsCKom m
MHOW 3KOHOMMYECKOW AesATeNbHOCTY;

* apbUTpaxHble CyAbl 3aBOEBaNN MPOYHbIA aBTOPUTET U
npu3HaHWe He Tonbko B Poccumn, HO 1 3a pybexom;

* cynebHas NnpakTuka apouTpaxHbIX CYAOB MOSNIOKNTENBHO
BNUSIET HA YKPEMIEHNE 3aKOHHOCTU B ChEPE IKOHOMMYE-
CKOW [EeATeNnbHOCTN, HEPELKO OHAa CMYy>XWUT OCHOBHOW Ans
COBEpPLLUEHCTBOBaHMSA 3aKOHOAATENbCTBA;

* 06pas3oBaHMe B CUCTEME apOUTPadKHbIX CyOQoB anenns-
LnK 1 Kaccaumm, Kak BaXKHENLLMX NpoLEeccyarbHbIX rapaH-
TUA CTOPOH, MO3BOMAIOLLMX UM [0OMBATLCA BbIHECEHUSI
NpPaBoCyOHbIX PELUEHWN;

* co3faHue cynebHbix OKpyros 1 obpasosaHve 10 depne-
panbHbIX apOUTPaXKHbIX Cy[0B OKPYroB;

® BBE[lEHVE UHCTUTYTa apouTpaXKHbIX 3acepaTenen.

[anbHenwee passuTue apbUTPaxHOro Cyaonpou3BoaCT-
Ba 1 CyOONpou3BOACTBA B LIENTIOM OO/DKHO OCYLLIECTBNSATh-
cs B pamkax depepanbHon LieneBon nporpammbl «Passu-
TMe cygebHon cuctembl Poccum Ha 2007-2011 roppl».
A VIMEHHO:

* o6ecneyeHne OTKPbITOCTM U NPO3PaYHOCTN NPaBOCyaMS,
B 4aCTHOCTW, (DOPMMPOBaHNE MHAPOPMALMOHHBLIX pecyp-
COB NMpaBoBoK 6a3bl 1 6aHKOB AaHHbIX CyAE6HbIX peLLeHWNi
1 cynebHON NpakTUKM apbUTpaXKHbIX CyOO0B;
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® MoBbllEHME 3PDPEKTUBHOCTU N KadecTBa paccmoTpe-
HWA Oen.

BHenpeHve NpMMUPUTENbHLIX NPOLERYpP, BHECYAEOHbLIX U
JocynebHbIX Cnoco60B yperynmpoBaHus criopos 6yaeT cro-
COOCTBOBATb CHUXKEHWIO HArpy3KnN Ha cyden u, Kak cneact-
BUWE, MOBbILLEHMIO Ka4eCTBA OCYLLECTBIIEHWS NPABOCYANS;

° co3fjaHne HeoOXOOUMbIX YCMOBWA LSl OCYLLECTBIEHUS
npaBocyausi — YNyYlWEHWEe MaTepuanbHO-TEXHUYECKOrO
06ecneYeHnsi CynoB M MOBbILLEHWE YPOBHS KX aBToMaTuaa-
LMK, obecneyeHve ero JOCTynHoCTN. Heo6xoanmmo BHeOpUTb
aBTOMATU3MPOBaHHbIE CUCTEMbI B EATENBHOCTL CYOOB ANs
LOCTMXEHWUSA 3HAYUTENBHOTO COKpAaLLEHMs CPOKOB PacCcMOT-
peHus cnopos, Criy4YaeB NoTepu OOKYMeHTauuu, obecnede-
HUS YyOOGHOMO M BbICTPOro JOCTyMa K MHopMaLmn, noBbl-
LLUEeHUs KavecTBa ¥ apdeKTMBHOCTU paboThbl annapara Cyaa;

* obecrneyeHne HesaBmMcMMOCTU cyden. OgHOM 13 rapax-
TWI HE3aBMCMMOCTU Cyen aBnaeTca MaTepuarnbHoe obec-
nevyeHve cyfibu, B TOM YMChe 1 NpefocTaBeHne eMy foc-
TOMHOrO >XXWNbsi 3a CYeT CpeacTs deaepanbHoro
6rooxeTa. B HacTosLee Bpems 60sbLIOE KONNYECTBO CY-
Jen, a Takxe paboTHUKOB cyda HE UMEKOT XWUIbS UK Hy-
XOATCA B YNYYLLEHUN XWUMULLHBIX YCIOBUN;

° MOBbILLEHNE YPOBHSI MUCMOMHEHUS CyaebHbIX akToB. Pe-
LLeHne AaHHoW NpobnemMbl TpebyeT KOMMIEKCHOro NoaXo-
[a KaK CO CTOPOHbI OPraHoB UCMONHEHNSA CYyAe6HbIX peLle-
HWIA, TaK N CO CTOPOHbI CyAe6HbIX OPraHoB.

Bce 3710 TpebyeT cepbe3Hol rocyfapCTBEHHON MOAAEPX-
KW M MPUMEHEHWUS MPOrpamMMHO-LENEBOro nogxoda Ans
NPUBMEYEHNs OOMONMHUTENbHBIX PECYPCOB B LIENSX MOBbI-
LeHns 3PPEKTUBHOCTU AEATENBHOCTU CYA0B.

Cownx Konner-cygeun n paboTHUMKOB annapaToB apoutpax-
HbIX cynoB Poccun xotenoch 6bl NO34paBuTb C HALLUM 3a-
MedaTenbHbIM tbuneem — 15-netTnem co gHs o6pasoBaHus
apBUTPaxKHbIX CYZOB U NoXenaTb UM KPEenkoro 3gopoBbsi 1
yCcnexoB B Tpyae Ha 6naro Poccum 1 ee rpaxaaH.

0.A. COJIOBbEBA,

nepeblii 3amecTUTeNb NpeaceaaTens
Ap6uTpaxKHoro cyaa

XaHTbI-MaHCcHIICKOro aBTOHOMHOIO OKpyra:

— 3a npowenliee naTHagUaTUNETUE co3daHa U peasibHO
OeNcTBYyeT cuctema apouTpa)KHbix CygoB, cnocobHas pas-
peluaTb NocTaBfieHHblE Nepef Hell 3aKOHOM 3agauu.
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O poctuxeHuax B o6nactn obecnedyeHuss JOCTYMHOCTU
npaBocyousi, 3aliMTbl NMpaB Cy6bEKTOB NpepnpuHuMa-
TeNbCKOW U MHOW 9KOHOMUYECKOW OesaTenbHOCTU, 06 aBTo-
puTeETE apObUTpPaXKHbIX CyOOB FOBOPAT CTATUCTUYECKME
OaHHble.

VRyylwmnnmch KagpoBblid COCTaB, MartepuasibHO- TeXHUYe-
CKas OCHaLLleHHOCTb apbuTpaxKHbIX CyaoB. Hemanosax-
HYIO pOfib B 3TOM Chirpanu cTabuinbHOCTb (PMHAHCMpPOBa-
HUS 13 defepanbHOro 6roaKeTa, yBenuyeHve onnartbl
Tpyoa cygen n paboTHUKOB annapara cyga.

B pamkax peanusauun degepanbHon LeeBoi nporpam-
Mbl «Pa3BuTne cynebHon cucTeMbl» NPegcTouT co3natb
6a3y Ona nepexopa K 3MEKTPOHHOMY MpaBOCYAMio, YTO,
HECOMHEHHO, cieNnaeT NpoLecc Cynonpon3BoacTea 6onee
CKOPbIM U YOOGHbIM, a [EATENBHOCTb CUCTEMbI apOUTPaX-
HbIX CyAOB MMacHON N OTKPbITOMN.

B cBfA3n ¢ nATHagUaTUNETMEM CO OHA 06pa3oBaHus apou-
TpaXHbIX cygoB Poccunckon depepauumn xenaw Bcem
CyObsiM M paboTHMKaM annapartoB apOuTpaxKHbIX CyOoB
3[0pOBbs, 6narononyyvsi, oNTUMM3Ma, YCMEXOB B Tpyne
BO 6naro Poccun.

B.l. TEBC,
npepcepatenb Ap6UTpPaXKHOro cyaa
TroMeHCKOMW o6nacTu:

— lMaTHaguaTUNeTHsA NpakTuka OCYLLECTBIEHUs apouT-
paxkHbIMM cyaamu npaBoCcyaus B cdepe IKOHOMUYECKOMN
OeATeNbHOCTM NOATBEpAMa NPaBuiibHOCTb Bbi6opa B Ha-
yane 90-X rogos coumanbHOro npegHasHadeHuns cynebHo-
apbuUTPa>KHOW CUCTEMbI, HarNpaBneHHOW B MEPBYIO O4e-
pedb Ha 3aLUMTy NpaB 1 3aKOHHbIX MHTEPECOB YHaCTHUKOB
rpaxxgaHckoro o6opora.

Bce 601bLUas OTKPbITOCTb M AOCTYMHOCTb, & Takxe onepa-
TMBHOE paspeLleHne 3KOHOMUYECKNX CMOPOB NePBUYHOIO
3BeHa apbuUTpa)KHOW CUCTeEMbl — CyAoB Cy6bekToB Poc-
cuinckon degepaumm, BbIHECEHNE CNpaBen IMBbIX, 3aKOH-
HbIX 1 060CHOBAHHbIX PELLEHN cnoco6CTBOBANN Bo3pac-
TaHWIO M3 rofja B rof YPOBHSI JOBEpUS apOUTpaKHOMY
cyay, obecrneyeHmo cTabunbHOCTU U MPOYHOCTN OTHOLLIE-
HUI rpaxgaHckoro o6opoTa, AO/MKHOro 6anaHca 4acTHO-
npaBoBbIX M Ny6MYHO-NPaBOBLIX WHTEPECOB B cdepe
3KOHOMMKM.

OfZHVM Y3 rnaBHbIX MPEUMYLLECTB CUCTEMbI apOUTPaXKHbIX
Cy[oB fIBNSETCA ee CrNoCOGHOCTb MOCTOSIHHO CamMOCOBEp-
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LLIEHCTBOBATbLCA C YY4ETOM MOTPEBHOCTEN 06LLEeCTBa, KO-
HOMUWKW. CBMOETENLCTBO TOMY YCMELUHOE OCBOEHME U pe-
anusaumsa NPUHATBIX B KOPOTKOE BPeMsi Tpex ApbuTpa-
HbIX NpoLeccyanbHbIX KOAeKcoB Poccuinckon defepaumm.

Ha mown B3rnsp, ons OencTBuTenbHoro obecneveHus
eQnHCTBa NpaBonNpUMeEHeHUs, (DOPMUPOBaHUS eONHON Cy-
0e6HON NPaKTUKN Ha NPaBOBOM MPOCTPaAHCTBE Takoro de-
JepaTvBHOro rocygapcrea, kak Poccusi, Heobxogumo,
YTO6bI CyAebHO-apOUTPaXKHYIO CUCTEMY BO3rNaBnsan OAuH
(BbICLLMI) CyOEBHbIN OpraH.

Y70 KacaeTcs CyqoONpPOU3BOACTBA, TO HY>XKHO U B AaNbHEN-
LemM pas3BMBaTb M COBEPLUEHCTBOBATb NpoOLEecCyabHble
PopMbl paspeLleHns apbuTpaxHbix gen. B atom pene
npefocTaBUTb BO3MOXHOCTb CyAbe NEPBOro 3BeHa cUcTe-
Mbl (apbuTpaxHoro cyga cybbekta Poccuiickon depepa-
Lnn) caMoMy C y4EeTOM 06CTOATENBCTB KOHKPETHOro fAena
onpenenatb cynebHble Mpouedypbl paspeLleHns cropa,
BO3MOXHOCTb MPUMEHEHNA MPUMUPEHYECKMX MpOoLieayp.
OCHOBHbIM KpUTEPMEM OLIEHKW PaboThbl CyAbW ONPERENUTb
nokasaTesnib KonMyecTBa [Aer, NpeKpalleHHbIX Npon3Bofa-
CTBOM 3a NPUMUPEHNEM CTOPOH.

B nnaHe opraHusdaumu OeATenbHOCTW Cyfda MepBON UH-
CTaHUuM nonarar BO3MOXHbIM BbIAENUTb B CTPYKTYpPE Cy-
Ja KaK camoCTOATENbHOE 3BEHO «0UC cyabuh» (Cyabs,
MOMOLLIHUK cyabW, CekpeTapb cyaebHoro 3acenaHus, cre-
unanuct). Takasa cdopma LOeATEeNnbHOCTU CyabW MOBbLICUT
€ro ponb 1 3Ha4YMMOCTb B ap6UTPa>KHOM CyA0NpPOn3BOACT-
Be. MNoBbICUT ero OTBETCTBEHHOCTb HE TOJbKO 3a NPUHSATOE
cynebHoe peLleHre, HO 1 3a ABWXXEHWE Oena B LenoMm.

2Kenato BceM TeMm, KTO n3bpasn CBOWM XUIHEHHBIN MyTb Crly-
XXEHUA POCCUIACKOMY MPaBOCYAMIO, 300POBbS, YCMNEXOB U
yhayu, TEPNEHNS U MYXeCTBa, YeCTHO U [OBPOCOBECTHO
WCMONHATL OO MOCNEeQHEro AHA MOSIHOMOYMIA CBOWM rpax-
OaHCKUI [ONr BO MMs NpoLBETaHUs Benukor Poccun.

H.B. ®EOPEHKO,
npeacepartenb Ap6uTtpaxkHoro cyaa
PocTtoBcKkou obnacTu:

— CunbHOEe rocyfapcTBo — TO, B KOTOPOM 3KOHOMMKA XOPO-
Wo 3awmiieHa. ApbutpaxHble cydbl Cbirpany BaXHen-
LLYIO POSib B HENErKOe AJ19 CTPaHbl NEPeCTPOEHHOE BPEMS.
CTrabunmnsaumsi NpoLeccoB nNpmMeaTM3aunn, BBEAeHNE UX B
LUMBUIM30BAHHbIE PaMKK, YKPEMNSIEHNE pexXrMa 3aKOHHO-
CTW N COBEPLUEHCTBOBAHME NPABOBbLIX YCTOEB B Npeanpu-
HMMAaTENbCKOMN U MHOW 3KOHOMWYECKOW OeATeNlbHOCTU —
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OCHOBHOE [OCTMXEHME apOUTPaXKHbIX CydoB, MCTOpUYe-
CKU/ NepeoLeHNTb KOTOPOe HEBO3MOXHO.

B ycnoBusix pa3Butns 3KOHOMUYECKNX OTHOLLEHWIA arb-
TepHaTUBHbIE CMOCO6LI pa3peLleHnsa gen B apobutpax-
HbIX Cydax CTaHOBATCS Bce 605nee BOCTPEOOBaHHbIMM.
ApbuTpaxkHble cyabl B NEPBYIO o4epenb 3amHTepecoBa-
Hbl B pasBUTUN NPUMUPUTENbHBLIX Npoueayp. Vx BHe-
OpeHve Ha pocypebHou 1 cygebHou ctagum CTpemu-
TenbHO HabupaeT cuny. PewnTb NpaBuibHO criop, He
NMOCCOPUB CTOPOHbI, MOMOYb UM pa3obpaTbCs B UX KOH-
bnmMKTE — 1 ecTb 3Tan ganbHeNLIero pasBmuTuA He ToSb-
KO apObUTpa>kKHom cyaebHoM CMCTEMbI B LIENTIOM, HO 1 npa-
BOBOM KyNbTypbl CYy6bLEKTOB MpeanpuHMMaTenbCKom
DeATENbHOCTMW.

Henb3sa He 3amMeTUTb, 4TO 60MbLLOE BHUMaHWe yaenseTcs
N YCKOPEHWI0 apbuTpaXkHOro CyAonpou3BOACTBA Yepes
WHCTUTYT pacCMOTPEHUS AieNl B YNPOLLEHHOM Mopsiake.

Peanusauma nporpammbl «3NEKTPOHHOE MpaBoCyane»,
NnocTosiHHasA paboTa ¢ O6LLUECTBEHHOCTLIO C Liefbio o6ec-
neyveHnsi 06bEKTUBHOMO M IOPUANYECKM FPaMOTHOro OcBe-
LLleHNa [eAaTeNbHOCTU cyaa, COLEWCTBME B MOBbILLEHUN
YPOBHS MPaBOCO3HAHWSA B NpeanpuHMMaTeIbCKon U UHOM
9KOHOMMWYECKOW [EeATENbHOCTUM CBULAETENIbCTBYIOT 06 YK-
penneHnn NPMHUMMNOB aCHOCTU N OTKPLITOCTU paspeLLe-
HUS SKOHOMMUYECKMX cnopoB. NMogobHas TeHaeHUus pas-
BUTUA HeobxoauMMma [N YKPenneHuss [EMOKPaTUHeCKMX
Havan B o6LLecTBe.

ApbutpaxkHoe cyfoycTpPOUCTBO AOCTUTHET CBOEro normye-
CKOro 3aBepLueHusi. BygyT co3gaHbl Bce anennsaumoHHbIe
Cyapl, YTO SIBIAETCS BaXXHOW rapaHTUen peanusaumm KoH-
CTUTYLIMOHHOIO MOJOXEHWSA NpaBa Ha CyaebHyIo 3aLuuTy.

ApOUTPaKHOM CUCTEME f XXenato AanbHENLLEro pa3BuTus,
Ka4eCTBEHHON M 3(PEKTUBHOM MPaBONPUMEHUTENIBHOWN
NPakTVKK, NPefaHHbIX U OTBETCTBEHHbIX MPOodeccHoHa-
noe. Bcem cygbsM n paboTHUKaM apOuTpaKHbIX CyOoB
Xenaro ycrneLHon paboTbl, MUPHOro Heba Haf ronosBon 1
6OMbLLIOr0 YENOBEYECKOrO CHACTbS.
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B.l'. OAVH,
npepcepatens Ap6uTtpaxHoro cyaa
WNpkyTckon obnacTtu:

— C momeHTa co3paHus B Poccuiickon ®epepaumm apbm-
TPaXHbIX CY[OB, CNELMANN3NPYIOLLIXCH Ha PaCCMOTPEHUU
NPeanpUHUMaTENbCKMX U MHbIX KOMMEPYECKUX CMOPOB, A0
CTaHOBIEHMWA LIENTOCTHOM CUCTEMbI apOUTPaKHOro npaso-
cyaus npowno 15 net. ng nctopumn oTpe3ok BpeMeHU He-
60nbLLUOW, 0HAKO, OLeHMBas JOCTUXEHUsST CUCTEMbI, MOX-
HO Ha3BaTb €ro 4OCTaTOYHO HACILLEHHbIM.

3a 3TV rofbl BbICTPOEHA HeTKasi CTPYKTypa apoUTpaxHbIX
Cy[oB, cO3faHbl 1 ycrneLwHo paboTaloT KacCaumMoHHbIE UH-
CTaHUUW, B Ka4eCTBEe OTAENbHOW CTPYKTYPHOW eOuHULIbI
BbleNIEHbl apOUTPaXKHble anennsaumoHHbIe cyapl. Bee aTo
SIBNSIETCS NPOrpeccMBHbIM LLarom, dhakTU4eckn 3aBeplLua-
IOLLIIM CTaHOBJIEHME CUCTEMbI apOUTPaXKHbIX Cy[oB B Poc-
cuiickon denepaumm.

ApbutpaxHoe CyLONpPOU3BOACTBO NEpPeLUno Ha HOBbIN,
6onee BbICOKMIN MH(OPMALMOHHBIN ypoBeHb. Ha cerop-
HALLHWIA OEHb Y)XK€ MOXHO rOBOPUTL O BHEOPEHMMN OTOENb-
HbIX 3MTEMEHTOB 3NIEKTPOHHOMO NMPaBoCyausa NOCPeacTBOM
CO3[aHNA UHTEPHET-CanToB apbuTpaKHbIX CyOdoB, CUCTe-
Mbl apbuTpaxkHoro genonponasoactea (CAL), eoguHon aB-
TOMaTU3NPOBAHHOM CUCTEMbI «BaHK peLLeHnin apouTpax-
Hbix cypos» (AC BPAC) u T.4.

MpencraBnsieTca, YTO panbHenllee pasBUTUE CUCTEMBI
apobuTpaXKHOro Cyaonpon3BOACTBa Ha 6ase yxe cosfaH-
HbIX MaTepuasibHO-TEXHNYECKMX U MHPOPMALMOHHbIX yC-
NIOBUI JOSHKHO NMPOUCXOAUTbL B HanpaBneHun oopmMmmpoBa-
HUS eQUHO0OPa3HON M CTabuNbHOW CyaebHOM NPaKTUKK,
NOBbILLEHUSA 3PPEKTUBHOCTM 1 JOCTYNHOCTU NPaBoOCyaus.

Ha atom py6exe cyabsMm 1 paboTHMKam annapatos apou-
TpaXKHbIX CYLOB XOTEeNOCh 6bl MOXenaTb TBOPYECKMX yCre-
XOB, BLOXHOBEHMWS, ONTUMM3Ma U HEMPEPLIBHOIO COBEP-
LLIEHCTBOBaHUSI CBOEro MPOdIeCCMOoHaNbHOro MacTepcTea
AN OanbHenWero HeceHus MX OO6MecTHOM CnyX6bl Ha
651aro pOCCUNCKOM apOUTPa>KHOM CUCTEMBbI.
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