uv-2-NKS.gxd 15.07.2008 11:07 Page 19 $
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PekomMmeHpauum no Bonpocam npumMeHeHus
Ap6uTpaxHoro npoweccyanbHOro Kogekca
Poccuinckon depepaunmn
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ITpuHaTH Ha 3acemanuyu HaydHO-KOHCYJIBTaTUBHOTO COBETa MpU ApOUTpak-
HoM cyne CaepayioBckoit obaactu 11.04.2008

Hay4yHo-KOHCYIBTaTUBHBIN COBET IMpU ApOuTpaxkHOM cyne CBepaIoBCKO 00acTr
B LIEJISIX OOECTIeueH s €IMHO00pa3us B TOJIKOBAHUYM U IPUMEHEHUM HOPM TpaBa

PEKOMEHAVET

[P IIPUMEHEHNY HOPM ITPOLIECCYATIBHOTO 3aKOHOIATEILCTBA B XO/I€ paspelle-
HUSI CITOPOB UCXOAUTh U3 CJIEAYIOIIMX TTOJIOXEHUIA.

B cootBerctBUM ¢ 1. 22 moctaHoBineHusa [lnenyma Briciero ApoutpaxkHoro
Cyna Poccuiickoit @eneparuu ot 12 oktsa6pst 2006 . Ne 55 «O npuMeHeHUU
apOUTpaXXHBIMU CyTaMU 00€CTICUYUTETbHBIX MEP» OTBETYMK, MHbBIC JIUILIA, yIaCT-
Bytoiue B nefie (4. 1 ct. 97 ApOurpaxxHoro nporueccyalbHOro Kogaekca Poccuii-
ckoit Denepaliun), a TAKKe UL, YbK ITpaBa U MHTEPEChl HAPYIICHBI B PE3YJib-
TaTe TIpUMeHeHUs obecneuyuTeabHBIX Mep (cT. 42 ApOuTtpaxkHOro
npolieccyanbHOT0 Kogekca Poccuiickoit @enepaiinn), mocie mojydeHus ompe-
JIeJICHUST apOUTPaKHOTO Cyda O TIPUMEHEHUM OO0ECIIeUMTEIbHBIX MEp BIIpaBe
00paTUTBCS ¢ XOMATaliCTBOM 00 MX OTMEHE B CY[, UX IIPUMEHUBILWIA, B TTOPSIJI-
Ke, TIPeAyCMOTPEHHOM CT. 97 ApOuUTpaXkHOTo IpolieccyalbHOro Kogekca Poc-
cuiickoii Penepalinul, MPeAOCTaBUB OOBSICHEHUS TTO CYIIECTBY TPUMEHEHHBIX
Mep, Ha OCHOBaAHUHU KOTOPBIX CYI IOBTOPHO IPOBEPSIET HAJIMUKME OCHOBAHMIA,
YCTAaHOBJICHHBIX 4. 2 ¢T. 90 ApOUTpaKHOTO IIpolieccyalbHOTo Komekca Poccmii-
ckoit denepalu, U OLIEHUBAET OTHOIIIEHUSI HA COOTBETCTBUE KPUTEPUSIM, YKa-
3aHHBIM B 11. 10 HacTosiero moctaHopieHus. C y4eToM cOallaHCUpOBaHHOM
OLIEHKHU JOBOJIOB 3asIBUTEJISI M OTBETYMKA CYyJ OTKa3bIBaeT B OTMEHE 00ecreun-
TEJbHBIX MeP JIMOO0 BEIHOCUT OIIpeAc/IeHe 00 NX OTMEHE.

ITynkrom 34 nocranosnenus [1nenyma Boiciiero Apourpaxtnoro Cyna Poccuii-
ckoit Denepannu ot 12 okts16pst 2006 . Ne 55 «O npuMeHeHUr apOUTPaXK HbIMU
cyIaMy 00eCTIeUUTENIbHBIX Mep» MPEAYCMOTPEHO, YTO XONaTalicTBO 00 OTMEHE
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00eCIIeYUTEIbHBIX MepP, IPUHSTHIX apOUTPaKHBIM CYIOM 10 3asiBJICHUIO CTOPO-
HbI TPETEMCKOTO pa3dUpaTe/bCTBa, [TOAAETCS B apOUTPaXKHBIA Cy, IPUMEHUB-
it 00ecTieunTeIbHBIE MEPHI, B TTOPSIIKE, TIPEIyCMOTPEHHOM HOpMaMu IJI. 8
ApOUTpakHOTO TIpoliecCyaTbHOTO Kojekca Poccuiickoii Denepanuu.

WMHnoe TonkoBaHue cT. 4, 42, 97 ApouTpakHOro IMpolieccyaibHoro koaekca Poc-
cuiickoit denepaliy HEOIIPaBIAHHO JIMIIAET JIMIIO, HE YYacTBYIOIEe B JIele,
MpaBa MmojaTh 3asiBIeHUe 00 OTMEHE Mep 110 00eCITeYeHUI0 UCKa B CY/I, paccMa-
TPUBAIOLLMIA 1eJ10, B CJIydae, €C/IM CYLIECTBEHHO YIIEMJICHBI €ro MpaBa WId Ha
HETO BO3JIOXKECHBI TOMOJTHUTEIBHBIC 00SI3aHHOCTH CYyIeOHBIM aKTOM O IIPUHSI-
THUM 00€CTIEUUTETBHBIX MEP.

XomataiicTBO 00 UCTPeOOBaHUU JA0KA3aTEIbCTB, MOCTYIUBIIEE C UCKOBBIM 3a-
SIBJICHUEM, PacCMaTPMBAETCsl €AMHOIMYHO CyIbeil 0e3 MpoBeaeHUs Cy1eOHOro
3acelaHMsl ¥ BbI30Ba CTOPOH aHAJIOTMYHO PaCCMOTPEHUIO XOIaTalicTBa O Mpu-
BJICYEHUH TPETHETO JIULIA, U €ro YIOBJICTBOPEHUE JIMOO OTKA3 B 3TOM OTPaxKaeT-
Cs B OIIPEICIICHUN O TIPUHSTUHI K IIPOM3BOICTBY 3asIBIICHUS 1 ITOATOTOBKE Jc/Ia
JI10O0 B OTIEIbHOM OMpee/ieHN 00 yIOBIETBOPEHUHU X0AaTaiicTBa 00 ucTpedo-
BaHMM J0Ka3aTeJIbCTB WJIM 00 OTKa3e B 3TOM, IMOCKOJBKY B COOTBETCTBUM CO
cT. 135 ApOuTpaxkHOTO TIpolieccyalbHOro Koaekca Poccuiickoit Menepammm
MMEHHO Ha CTaJuu ITOATOTOBKU Jiejia K CyaeOHOMY pa30UpaTe/IbCTBY CY/I OIpe-
JIEJISIET JOCTAaTOYHOCTh MPEACTaBIEHHBIX JOKA3aTeIbCTB U PACCMATPUBAET XO-
JaTaiicTBa 00 UCTPeOOBAHMHU JOKA3aTEIbCTB OT APYTUX JIMIIL.

HanpasieHue OTBETYMKY MPETEH3UU TOC/IE TTOaYX UCKOBOTO 3asBJICHUS B ap-
OUTPaXKHBIN CY/l HE CBUIETEIBCTBYET O COOMIOACHUU UCTLIOM A0CYIeOHOTO TMOo-
psiika yperyaupoBaHus criopa. [IpencraBieHre B apOUTPaXHBINA Cyl JaHHOUN
MPETeH3UU B TTOPSIIKE YCTPAHEHUST OOCTOSITENIbCTB, MOCTYXKUBIINX B COOTBETCT-
BUM ¢ 1. 7 cT. 126, 4. 1 cT. 128 ApbuTtpaxkHOTO MpoiieccyaibHOro Kojaekca Poc-
cutickoii Denepaliuu OCHOBAaHUSIMU JIJISI OCTaBJIEHUSI UICKOBOTO 3asiBlieHMs Oe3
JBUXKEHWUS, BJIeUeT coriacHo 1. 4 4. 1 cT. 129 ApOuTpaskHOTO TIpolieccyaqbHOTO
konekca Poccuiickoit Penepaiiy BO3BpalieHUe 3asiBJICHUSI.

Ecnu 06¢cTogTeNbCTBO, CBUAETENBCTBYIOLIEE O HATTPABIEHUU TPETECH3UU OTBET-
YUKy MOCJIe TOoAauYl UCKOBOTO 3asiBJIEHUST B apOUTpakHbIi cyl, OyIeT yCTaHOB-
JIEHO TOJIBKO MOCJIE TIPUHSITUS 3aBJIEHUS K ITIPOU3BOACTBY, CYI OCTaBJISIET UC-
KOBO€ 3asiBieHue ©0e3 paccMmoTpeHus (m. 2 cT. 148 ApOurtpaxHoro
npoleccyaiabHoro kogekca Poccniickoit Denepaiinm).

CpoK IIpeIbsIBICHUS K NCITOTHEHWIO NCITIOJTHUTEIHHBIX JIUCTOB 10 IejiaM 00 af-
MHWHHUCTPATUBHBIX TPABOHAPYIICHUSIX COCTABJISIET OOWH TOJ U TIOMICKUT HC-
YUCJICHUIO CO THS BCTYTJICHUS B 3aKOHHYIO CUJTY CYIeOHOTO aKTa, KOTOPBIM Op-
raHu3alusl WIM WHAUBUAYAJbHBIM TpeANpPUHUMATENb TPUBICUEHBI K
aIMUHUCTPATUBHOM OTBETCTBCHHOCTH. B ciydae ecim apOMTpakKHBIN Cym He
pacroJjiaraeT CBeJeHUSIMU O TOOPOBOJIBHO yIUIaTe aAMUHUCTPATUBHOTO ILITPa-
¢a, cyn o ncreuenun 30-THEBHOTO CpOKa CO ITHS BCTYIUICHUS B 3aKOHHYIO CH-
JIy CyIeOHOro akTa O INPUBJCYEHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
HAaIpaBJIgeT B CIIyXKO0y CyIeOHBIX MPUCTABOB MCIIOJHUTEIBHBIN JTUCT U TIPU-
HYIUTEJIBHOTO B3bICKaHUS Tpada.
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5. HpI/I TOXIECTBEHHOCTU MHANBUAYAaJIbHOTO HOMEpA HAaJIOrorjiaTeJbluKa usMe-
HCHME Ha3BaHUs IOPUAMYCCKOIO JIMLa HE BJICUYET 3a co0o0i1 H1 MaTe€puajabHOIO,
HU IMpoLeCcCyaJIbHOTO ITpaBOMMPEEMCTBA.

6. [Ipu npuBIeYeHNN GAHKA WIA MHOM KPEIUTHOM OPraHU3alMK K aAMUHUCTPATHB-
HOM OTBETCTBEHHOCTH 110 4. 2 cT. 17.14 KoAIT P® 3a HencronHeHe TpeOOBaHUI B
paMKax MCIOJTHUTEIbHOTO MTPOU3BOACTBA, BO30OYKIEHHOIO Ha OCHOBaHMM 3aKOHa
00 HCITOIHUTEILHOM TIpor3BoacTBe 1997 1., He0OXOAUMO YIUTHIBATh IIEPUOJ COBEP-
1IeHus poTuBoIripaBHoro AessHus (rmocie 01.02.2008), nata Bo30Yy:KAEHMS UCITON-
HUTEJIBHOTO MPOU3BOJCTBA B JAHHOM CJTIydae IOpUANYECKOro 3HaYeHMs HE UMEET.
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