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ApOUTPaXxHbIA Cya MO 3asaBfEHUIO Nnua, y4acTBYIOLWLEro B Aene, a B crnyyasx, npegy-
cMoTpeHHbIX AMK P®, 1 MHOro nuua, MOXET MPUHATb CPOYHbIE BPEMEHHBbIE MEpbI,
HanpaeneHHble Ha 06ecneYeHne NcKa UM UMYLLECTBEHHbIX MHTEPECOB 3aABUTENS.

O6ecneuntenibHble Mepbl JOMyCcKalTCca Ha Nobon ctagnv apbuTpakHOro npouecca,
€CNN HENPUHATME 3TUX MEP MOXET 3aTpygHUTb UK caenaTb HEBO3MOXHbBIM UCMOSTHE-
Hue cynebHoro akta, B TOM YMCfle eCnn UCMOSIHEHWe CyaebHOro akTa npegrnonaraercs
3a npegenamn Poccuinckon degepauunn, a Takxe B LENsX NpegoTepaLleHns npudmHe-
HWMS 3HauYMTENbHOrO yulepba 3assutento (cT. 90 AMNK POD).

O6ecneynTenbHbIMU MepaMn MOryT 6biTb:

HaloXeHue apecTa Ha AeHeXHble CPpefcTBa UM MHOe MMYLLIECTBO, NPUHAaAnexalume oT-
BETUMKY M HaxXoOALMECS Y HEro UnW ApYrvxX nnL;

3anpeLueH1e OTBETHMKY M APYrMM NMLaM coBepLUaTh onpefaesneHHbIe AeiCTBMS, Kacato-
LUMecs npegmerta cropa;

BO3/IOXEHME Ha OTBETUMKa 06513aHHOCTM COBEPLUMTL OMNpeaesieHHble eCTBUA B Lensx
npenoTBpaLLeHuUs MOPYM, YXYALLEHWsI COCTOSIHUSI CMIOPHOIO MMYLLIECTBA;

nepegaya CropHOro UMyLLECTBa Ha XpaHEeHWe UCTLY U OPYromy nuuy;
NPUOCTaHOBMEHME B3bICKaHWUA MO OCNapnBaeMoMy UCTLIOM UCMOSTHUTESIbHOMY USN UHO-
My OOKYMEHTY, B3bICKaHMEe N0 KOTOPOMY NMPOn3BOAUTCS B 6HECCMOPHOM (6€3aKLenTHOM)

nopsake;

NMpYOCTaHOBMEHWE peanu3aummn UMyLLIeCTBa B Cly4Hae npedbsBieHust UCKa 06 0CBOGOX-
LEeHVUN MMyLLIeCTBa OT apecTa.

Ap6I/lTpa)KHbIM cyoomMm MoryT 6bITb NPUHATLI NHbIE obecneynTenbHble Mepbl, a TakXxe
OOHOBpPEMEHHO MOXeT 6bITb NPUHATO HECKOJIbKO obecneynTenbHbIX Mep.

O6ecneunTenbHble Mepbl LOMKHbI GbITb COpa3MepHbI 3asiBlIeHHOMY Tpe6oBaHuio (CT. 91
AMNK PO).
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3aneneHne 06 obecne4eHnn ncka JOMKHO coaepxars:

HaMMeHOBaHWe apbUTPaXKHOro cyaa, B KOTOPbI MOOAETCH 3asBIEHVE;
HaMMEHOBaHUA UCTUA U OTBETHMKA, UX MECTOHAXOXAEHNE NN MECTOXMUTENBCTBO;
npegmeT cnopa;

pasmep MMyLLLECTBEHHbIX TPe6OBaHWN;

060CHOBaHMeE MpuUYnHbI 06paLleHns ¢ 3asBreHneM o6 obecnevyeHnn UcKa;
o6ecneynTesibHy0 Mepy, KOTOPYHO MPOCUT MPUHATb UCTeL;

nepeyeHb NpunaraeMbix JOKYMEHTOB, B TOM YMCIe KBUTaHLMIO 06 onniaTte rocnoLUnHbI
3a paccMOTpeHUe 3asBNeHNs 1 QOKYMEHTbI, MOATBEPXAAoLLME NONHOMOYNA nua, nog-
nucasLuero akT (cT. 92 AlNK P®).

3asBneHne 06 obecneyeHnn ncka paccMmaTpmBaeTcs apouTpaxHbIM CygoM, paccMaTpu-
BalOLLIMM [EeN0, He NO3OHEE CreaytoLlero OHS Nocne AHS NOCTYNNeHWs 3asBleHUs B cyq,
6€3 N3BELLEHNA CTOPOH.

Mo pesynsTatamMm paccMoTpeHus 3asaBneHns 06 obecrnedyeHnn Ucka apouTpaxHbli cyq,
BbIHOCUT onpefeneHne 06 obecnevyeHnn ncka unm o6 otkase B o6ecneveHnn ncka.

OnpegeneHve apbutpaxxHoro cyga o6 obecnedeHnn ucka unm ob otkase B obecneve-
HUW NCKa MOXET 6bITb 06>anoBaHo (cT. 93 AlNK PO).

ApbuTpaxHbIn cyd, gornyckas obecrneyeHue MUcKa, No xodaTauCTBy OTBETYMKA MOXET
notpeboBatb OT 06paTUBLLEroCs C 3asBfeHneM 06 obecrneyveHnn ncka nuua unu npeg-
NIOXWTb €My MO COOCTBEHHOM MHMLMATMBE NPEefocTaBUTb obecnedveHrne BO3MELLEeHUs
BO3MOXHbIX O OTBETYMKA YObITKOB (BCTPEYHOE obecriedeHne) nyTeM BHECEHWA Ha
OEeno3nTHbIM cYET cyda AeHeXHbIX CPeACcTB B pasMepe, NpedsioKeHHOM cynoMm, nnéo
npegocTaBneHns 6aHKOBCKOM rapaHTuu, Mopy4uTensCcTBa MM MHOro ¢MHaHCOBOIroO
obecneyeHuns Ha Ty xe cymmy. Pasamep BCTpeyHOro obecrneveHuss MOXeT ObITb ycTa-
HOBNEH B Npefenax NMyLLEeCTBEHHbIX TpebOBaHUI UCTLA, YKa3aHHbIX B €ro 3asiBfeHuu,
a Takxe CyMMbl MPOLEHTOB OT 3TUX TpeboBaHun. Paamep BCTpeYHOro obecneyeHns He
MOXET 6bITb MEHEE MONOBUHbI pasdMepa UMYLLIECTBEHHbIX TPEGOBaHWUA.

BcTpeyHoe o6ecrnedeHne MOXeT 6bITb NPefoCTaBIeHO TakXe OTBETYMKOM B3aMeH Mep
Nno 06ecrneYeHmto Ucka O B3bICKaHUN [EHEXHON CyMMbI MyTeM BHECEHUS Ha AEMO3UTHbLIN
cyeT apbuUTpaxHOro cyda OeHexXHbIX CPeAcTB B pa3mepe TpeboBaHuin mctua (cT. 94
AlMNK PO).

Mo xopgaTancTBy UCTUA MK OTBETYMKA OOMYCKAETCA 3aMeHa OOHON 06ecneynTenbHOM
mepbl gpyron (cT. 95 AMK P®).
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OnpegeneHve apbuTpaxHoro cyna o6 o6ecrnedveHnMn Ucka NpUBOAUTCS B UCMOSIHEHME
HeMeaNeHHO B Nopsiake, yCTAHOBIEHHOM AJ1s1 UCTMONHEHMS CyAebHbIX akToB apbuTpax-
Horo cypa. Ha ocHoBaHum onpepeneHvs o6 o6ecrneyeHun ucka BblOAETCH WUCMOSHU-
TenbHbIN UCT (CT. 96 AMNK PD).

O6ecneyeHne 1Ucka No xoAaTancTBy nuua, y4acTBYIOLLErO B Aefle, MOXET ObITb OTMe-
HEeHO apbuTpaXKHbIM CyaoM, paccMmaTtpusaroLmm aeno. Bonpoc 06 oTMeHe obecneveHns
ucka paspeluaeTcs B cyaebHOM 3acefaHun B NATUOHEBHbIA CPOK CO OHSA NOCTYMNJIEHUA
3asBeHNs B apobuTpaxHbI Cyd B Mopsgke, NpefycMOTPEeHHOM CT. 93 HacTosLero
Kopekca (cT. 97 AMNK P®).

Ap6I/lTpa)KHbIl7I Ccyn No 3adBJ/IeHUIO OopraHM3aumm unn rpaxpaHmHa BnpaBe MNPUHATb
npegBapuTenbHble obecrne4ynTenbHble Mepbl, HanpaBfeHHble Ha obecrneyeHne nmy-
LLleCTBEHHbIX MHTepeCOoB 3aaBuUTeNsa A0 NpeabsaBlieHNA UCKa.

Mpv nopaye 3asBneHusi 06 o6ecneyYeH MMyLLEECTBEHHbIX MHTEPECOB 3asBUTENb Npea-
CTaBnseT B apbuUTPaxHbI Cyd OOKYMEHT, NOATBEPXAAIOLLMA NPOM3BEAEHHOE BCTPeY-
Hoe obecneyeHne B pa3Mepe ykasaHHOW B 3asIBNIEHUN CyMMbl 06€CNeYeHNs NMYLLIECT-
BEHHbIX MHTepecoB (cT. 99 AlNK PO®).

Cratben 225.6 AMNK P® 3akpenneHbl HOPMbI, MPUMEHSIEMbIE apOUTPaKHbIMU Cydamm
npv paccMOTPEHUN obecrneHnTeNbHbIX Mep Mo KOPNopaTUBHLIM CNopaMm.

Ob6ecneuntenbHble Mepbl MO KOPMOPaTMBHBLIM CropaM MPYHUMAIOTCA apOUTPaXKHbIM
CydOM MpU Hann4mMm OCHOBaHWUM, NpeaycMoTpeHHbIX cT. 90 AMNK P®. Mpu aToM npuHs-
THe obecneynTernbHbIX Mep He LOMKHO NPUBOAUTL K (PaKTU4ECKOM HEBO3MOXHOCTU OCY-
LLEeCTBNATb IOPUONYECKUM NNLIOM, YKa3aHHbIM B CT. 225.1 AlNK PO, geatensHOCTb Uiuv
K CYLLECTBEHHOMY 3aTPYyOHEHMIO OCYLLIECTBIIEHNS UM OEATENbHOCTU, a Takxke K Hapy-
LLIEHMIO 3TUM OPUAMYECKMM NULOM 3aKoHodaTenscTBa Poccuiickon ®defepaumu.

Ob6ecneuntenbHble Mepbl MO KOPMOPaTMBHBLIM CriopaM MPYHUMAIOTCA apOUTPaXKHbIM
CyooM B nopsiike, npegycMoTpeHHoMm rnason 8 AMNK P®, ¢ oco6eHHOCTAMK, yCTaHOB-
NeHHbIMK cT. 225.6 ATK PO.

O6ecnevnTensHbIMU MEpPaMu Mo KOPropaTUBHLIM Criopam MoryT 6biTb, B YACTHOCTU:

HanoXeHue apecTa Ha akuuu, [ONM B YCTABHOM (CKNago4HOM) Kanutane XOo3\WCTBEH-
HbIX O6LLECTB 1 TOBapULLECTB, Nan Y1eHOB KOONepaT/BOB;

3anpeLueHre 0TBETHMKY U OPYrMM iLaM CoBepLUaTh COENKU U Apyrne OencTBus B OT-
HOLLEHMM aKuui, [ofen B YCTaBHOM (CKNafo4HOM) KanuTasne X03sUCTBEHHbIX O6LLECTB
W TOBapuLLECTB, NAEB YSIEHOB KOONEPATMBOB;

3anpeLleHre opraHaM OpUAMYECKOro nuua MpvHMMaTb peLleHus 6o coBepLuaTth

WHble OeCTBMA No Bonpocam, OTHOCALLUMMCA K npegMeTy crnopa 1Uin HenocpencTteseHHO
C HUM CBAA3aHHbIM;
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3anpetlleHune ropngn4eckomy nmuy, ero opraHam mnn y4aCctHmkam, a Takxe UHbIM nnuam
MCNOJTHATb peLleHna, NPpUHATble opraHamMu 3Toro opnandeckoro nuua,

3anpeLleHve gepxaTento peecTtpa BrafenbueB LEeHHbIX Bymar n (Mnv) genosvTtapuio
OCYLLIeCTBMATbL 3aMnMcK Mo yYeTy Unm nepexogy npas Ha akumun 1 MHble LieHHble Gymaru,
a Takxe coBepLlaTtb Apyrve OerncTBuUA B CBA3M C pasmeLleHnemM u (1nu) obpalleHmem
LeHHbIX ymar.

B cny4yae ecnv TpeboBaHue UCTUA HOCUT HEMMYLLIECTBEHHbIV XapakTep, pa3mep BCTpey-
Horo o6ecneveHust onpegensieTca apbuUTpaxkHbIM CyAOM UCXOASA U3 pa3Mepa BO3MOXHbIX
yObITKOB OTBETHYMKA, MPUYMHEHHBLIX O6ECMNEYMTENIbHBIMM MEpPaMK, HO AN OU3NHECKMX
vy He MOXeET 6bITb MeHee Yem 50 000 py6., ansa opuanyeckux nuy, — 100 000 py6.

B cny4ae ecnu npu paccMOTPEHUMN 3IAFBMEHUS O MPUHATUM 0BECNEYUTENIBHBIX Mep
y apbuUTpaxHOro cyaa BO3HMKIA HEO6XOAUMOCTb 3achyLlaTb 06bACHEHMS NUL, yYacT-
ByWOLUMX B Jene, n nuuo, obpaTuBLUeecs C 3asBfneHnem 06 o6ecrneveHun MKcka,
He NpefoCcTaBuUsIO BCTPEYHOIO 06ecneyeHmns, cyabsa MOXET Ha3Ha4YMTb PacCMOTPEHUE
3anBneHus 06 obecrneyeHmmn ncka B CygebHomM 3acefaHnn, KOTopoe JOMKHO ObiTb NPO-
BeeHO B CPOK, He npesbiwamowmin 15 gHer co gHA NOCTynfeHns Takoro 3asaBneHuns
B apbuUTpaXxHbIA Cyq.

Ap6UTpaXxHbIit cya He NosaHee criedytoLlero aHs nocne OHSA NocTynieHns 3asBeHns 06
o6ecneyeHnmn ncka B apoUTPadKHbI CyL BbIHOCUT onpenenieHne o NPUHATUM 3asiBleHns!
K NpOV3BOACTBY apOUTPadKHOro cyaa, B KOTOPOM yKasblBaeT BpeMs U MecTo cyne6Horo
3acefaHvs. Takoe onpefeneHve He No3aHee CrieaytoLero AHs nocrne AHs ero BbiHece-
HUS1 HanpaensieTca NvuaM, y4acTBYIOLMM B Aene, B MOpsiaKe, YCTaHOBJIEHHOM 4. 3
cT. 121 ATK P®.

B onpeneneHun o NpuHATUM 3asBReHMA 06 o6ecneveHnn ucka K Nnpou3BoacTBy apbu-
TPaXKHbIV Cyq TakXe MOXET yKa3aTb Ha 0683aHHOCTb nuua, o6paTUBLLEroCs C 3asnBne-
HMeM 06 o6ecrneveHun 1CKa, YBeOOMUTb MWL, YHaCTBYIOLLMX B Oefe, N IopUaNYECKoe
JIMLL0 O BPEMEHM 1 MECTe pacCMOTPEHUs 3asiBNieHUs1 06 obecrneveHnn ncka.

B cnyyae HeucrnonHeHusi 06£3aHHOCTV NO YBEAOMIIEHMIO Ha nuULO, obpaTtuBLLeecs
C 3asBneHvemMm 06 obecneyvyeHun ucka, apouTpaxKHbIM CYOOM MOXET ObiTb HAaNOXEH
cynebHbIn LITpad B nopsake v pasmepax, KoTopble yctaHosneHsl rmason 11 AlNK PO.
B cny4yae ecnu ¢ 3aaBneHnem 06 obecrneveHnn ucka obpaTunoch puanyeckoe nmuo,
cynebHbI WiTpad Hanaraetcs Ha NUUO, OCyLLecTBhsowWee PYHKLUUN eaMHONNYHOro
WCMONHWUTENBHOIO OpraHa Mnu BO3rNaBfsioLlee KoniervanbHbIA UCMOMHUTENbHBIN
opraH 3TOoro IPUANYECKOro nuua.

ApbutpaxHbli Cy BnpaBe paccMOTPETb 3asABfieHne 06 o6ecrneveHnn 1Ucka B OTCyT-
CTBUE N, ECNUN K Ha4any cynebHoro 3acepaHus pacronaraet cBefieHnammn o6 nx yee-
OOMIEHNM O BPEMEHM M MECTe pacCMOTPeHUst 3asBrieHus 06 obecneveHnn mcka unm
€CnV NMLIOM, XO[AaTanCTBYOLLMM 06 o6ecneyeHun mucka, npeacTaBneHbl AoKasaTenb-
CTBa TOro, YTO MM MPeanpUHATLI BCE 3aBUCSLLME OT HEro HEOOXOAMMbIE MEpPbI MO TaKo-
My YBELOMJIEHMIO.
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Ap6I/lTpa)KHbIM cyaoom MoryT 6bITb NPUHATBLI UHblE obecneynTenbHble Mepbl Mo Koprnopa-
TUBHbIM Cnopam, B TOM 4nucne ogHoBpeMeHHO HECKOJIbKO obecneyvnTenbHbIX Mep.

B cooteeTcTBUM C MocTaHoBneHnem MNneHyma BAC P® ot 09.07.2003 Ne 11 «O npak-
TUKEe PacCMOTPEHMS apOUTPaXKHbIMU CyaamMu 3asiBNIEHNA O MPUHATUN 06ecneyYnTenbHbIX
Mep, CBA3aHHbIX C 3anpeToM MNpoBoauTb 0O6LiMe cobpaHus akLMOHepoB» obecrneyun-
TeflbHble Mepbl JOMKHbI COOTBETCTBOBATL 3asiBfIEHHbIM TpeboBaHAM, T.e. 6bITb HEMo-
CPEeACTBEHHO CBS3aHHbIMM C NPeAMEeTOM Cropa, copa3MepHbIMU 3asiBIEHHOMY Tpe6o-
BaHMIO, HEOOXOAMMBIMW W OOCTATOYHBIMW AN 06ecrneYvYeHnss UCNOMHEHNS CydebHOoro
akTa unun nNpegoTepaLleHns yuiepba.

Cyn He MOXeT B MopsadKe MPUHATUSA o6ecneymTeNbHbIX Mep Mo cropamM o6 o6xanosa-
HWUM pELLEHNIA OPraHoB yrpaBfieHNs akLMOHEPHOro o6LlecTBa, O NPU3HAHUN HEOEWCT-
BUTENbHbIMW CAEMOK C akuMAMK 06LLecTBa, O NPUMEHEHUN NOCNEACTBUI HEOENCTBU-
TENIbHOCTU TakuX COENOK, O MPU3HAHUW HEeOEeNCTBUTENbHbIM BbIMyCKa akuuii akumo-
HepHOro obLLecTBa, a Takxe No MHbIM CropaM 3anpeLlatb akLyMoHepHOMY OOLLEeCTBY,
ero opraHam wnun akumoHepam NpoOBOAWTL FOAOBOE UMW BHeoYepepHoe oblLiee cobpa-
HWe aKuMOHepOoB.

Cyqn npu Hanu4um ycnosuin, npegycMoTpeHHbix B ¢T. 90 n 91 AMNK P®, snpase 3anpe-
TUTb FOQOBOMY MM BHEOYEPEAHOMY 06LLEMY COOPaHMIO aKLMOHEPOB NPUHUMATDL peLue-
HUA MO OTAENbHbIM BOMPOCAM, BKIIOYEHHbIM B MOBECTKY AHS, €CnM 3TWM BOMPOCHI
ABNAIOTCA NpegMeTOM cropa Wiy HenocpeacTBEHHO C HUM CBSi3aHbl, @ Takxe B Lensx
obecneyeHns ncka 3anpeTuTb akLMOHEPHOMY O6LLIECTBY, €ro OpraHam unv akumoHepam
WCMOSTHATB NMPUHATOE O6LLMM COBpaHvem peLLeHre No onpeaesieHHoMY BOMpocCy.

Mpwn paspeLLeHUn BOMpoca 0 HEOBGXOAMMOCTMU MPUHATUS 06ecrnednTensHOM Mepbl CyA,
ucxons U3 npegMeTa 3asiBIEHHONO WCKOBOTrO TPeGoBaHUs U BO3MOXHOIO Cyne6HOro
peLUeHuns Mo AaHHOMY MCKY, AOSKEH YAOCTOBEPUTLCS B TOM, YTO B Cllydae YOoBIeTBO-
peHUs UICKOBOrO TPe6OoBaHWsi HEeMpPUHATE UMEHHO 3TOW Mepbl 3aTPYAHWUT Unu caenaeT
HEBO3MOXHbIM UCMOSTHeHWe CyAe6HOro akTa.

MpuHMMas pelleHns 0 NPUMEHEHMN 06ECNIEYNTESNBHBIX MEp, CYOY HAAEXUT YYnTbIBaTb,
YTO OHU He OOMKHbI NPUBOAUTL aKUMOHEPHOE O6LLECTBO K (PpakTU4EeCKOM HEBO3MOXHO-
CTV OCYLLECTBIIATb CBOK AEATENbHOCTb UMM K CYLLIECTBEHHOMY 3aTPyOHEHUIO ero aes-
TENbHOCTY, & TaKXe K HApYLLUEHMIO 3TUM O6LLECTBOM POCCUMINCKOrO 3aKOHOLATENbCTBA.



