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OBOBLEHUE CV,EIEEHOI7I NMPAKTUKUA

No rpaXgaHCKuUM aenam, HaxoasaLwmmcs

B NPOWU3BOACTBE CYAOB 06LUel IopUcCanKLUum
MockoBckol o6nacTu CBbilLie OfHOro roga
Nno NpuU4YMHe NPoBeaeHUs IKCNepTus3
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B cootBetcTBUM Cc N. 1 CcT. 6 KOHBEHLMWX O 3aluuTe Npas YesnioBeka 1 OCHOBHLIX cBO6O[,
asnsowencs B cuny 4. 4 c1. 15 KoHctutyummn P® cocTtaBHOM YacTbio NpaBoOBOW CUCTe-
Mbl Poccuitickoin defiepaumn, Kaxabld B Criydae crnopa O ero rpaxaaHCKux rnpasax u
00693aHHOCTSAX UM MPU MPeObsBNEHUN eMy No60ro YrofoBHOrO O6GBMHEHUS WMMeeT
npaBo Ha crnpasegMBoe U Ny6nn4Hoe pasdbupaTensCTBO Aena B pa3yMHbIA CPOK He3a-
BMCMMbIM 1 6€CNPUCTPACTHLIM CYAOM, CO34AaHHbIM Ha OCHOBaHUW 3aKOoHa.

B cooTtBeTcTBUM CO CT. 2 [TIK P® 3agay4ammn rpaxxjaHCKoro cyqonpon3BoAcTBa ABMAOT-
Csl MpaBUSIbHOE M CBOEBPEMEHHOE PacCMOTPEHME WU pa3pelleHue rpaXKaaHCKuX aen
B LieNaX 3alUMTbl HAPYLLEHHbIX UK ocnapmuBaeMbiX npas, CBOGOA U MHTEPECOB y4acT-
BYHOLLMX B Aene nuu.

C y4eToM yKasaHHbIX MPaBOBbLIX HOPM YrOJIOBHbIE, FPaXKAaHCKKE Aena v fena o6 agMu-
HUCTPATMBHBIX MPaBOHAPYLUEHWSIX [OMKHbI paccMatpvBatbCsi 6e3 HeornpaBaaHHOM
3afiepXKun, B CTPOrOM COOTBETCTBUM C NMpaBuiamu CyfoNpoM3BOACTBA, BAXHOW cocTa-
BISIOLLIEN KOTOPbIX SBMSIOTCSA CPOKWM PACCMOTPEHUsT EN.

O606LeHne cyaebHOM MpPakTUKU TpaxAaHCKMX Oen, HaxoAsLmxca B MPOM3BOACTBE
cynoB MockOBCKOWM 06/1aCTh CBbILLUE OAHOMO rofda No NpuYMHe NPOBEAEHUs 3KCNepTuUs,
nokasasno, YTO CPOKM PacCMOTPEHUsI AeNn B 3HAYUTENbHOW CTEneHu 3aBUCHAT OT CBOe-
BPEMEHHOr0 U Ka4eCTBEHHOI0 NMPOBeOeHUs IKCNePTU3, oba3aTesNbHbIX B cUiy TpeboBa-
HWUIA NpoLeccyasibHOro 3aKoHoAaTeNbCTBA AJ1s1 NPaBUIIBHOrO pa3peLLeHns cropa.

MpoaHanuanpoBaB yka3aHHble fena, Heo6XxoAMMO OTMETUTL, YTO B MPOLIECCe pacCcMo-
TPEHUSA FPaXXAAHCKOro Aefia MOryT BO3HWKaTb BOMPOCHI, TPEOYOLLME CneumnanbHbiX 3Ha-
HWUIA B pas3nnyHbIX 06/1acTaX HayKW, TEXHWKK, UCKYCCTBa, PeMecna, Ans pas3peLleHus
KOTOPbIX Cy[ Ha3HavaeT akcnepTmay (cT. 79 MK POD).
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MpakTnka paccMOTpeHUst Aen C NPoBeAEHNEM 3KCNEPTN3 CBUAETENLCTBYET O TOM, YTO
Cynbl He B MOMHOM Mepe cobnofatoT TpeboBaHMa NpoLeccyansHOro 3akoHogaTebcTaa.

Mo cocToaHmio Ha 1 anpensa 2009 r. obLLee KONMYeCTBO NPUOCTAHOBIEHHbIX rpaXxiaH-
CKUX [ien B paroHHbIX (ropoackux) cypax MockoBckor obnactu coctaBnseT 2399 gen,
13 HMx 1887 pgen NpyMoCTaHOBNEHO MO NMPUYMHE MPOM3BOACTBA CyAebHbIX IKCNepTus,
npu stom 309 gen HaxogouTcs B npou3BoacTBe cynoB MockoBckown obnactun 6onee
OofHoro ropa.

OCHOBHbIMY NMPoGieMamu, BbISIBNEHHbIMM B XOAE aHanu3a [en, HaxomsLMxcsl B Cyfax
MockoBCKo 06n1acTu, SIBASOTCSA: HEO60CHOBAHHOCTL HA3HAYEHWS IKCNEPTU3; ANIUTENb-
HOe HeHarnpaeneHve el B 3KCNepTHbIe YHPEXAEHVs UK SKCepTaMm Nocsie BbIHECEHMS
CyZIOM OonpefeneHnst O Ha3HaYeHUN SKCNEePTU3bI; OTCYTCTBME KOHTPONS Cyael 3a XO40M
NPOBELEHNS IKCMEPTUI; NPOBEOEHUE SKCMEPTU3 IKCTIEPTHLIMU YHPEXAEHUSIMU U SKC-
nepTamu B CPOK [i0 rofa v 605ee; HeBbINOIHEHUE CTOPOHaMK MO Aeny 0643aHHOCTU Mo
onarte 3KCNepTU3bl; HEBbINOJIHEHWE CTOPOHaMM MO Aeny Tpe6GoBaHUiA IKCNEePTOB O npe-
LOCTaBMeHU BO3MOXHOCT OCMOTpa 06beKTa UCCNeaoBaHns U T. 4.

Mo cmeicny cT. 79 ITIK PO cyabs Bnpase no cO6CTBEHHOW MHULMATUBE C Y4ETOM MHe-
HWA NUL, y4acTBYIOLLMX B [ileNle, Ha3Ha4uMTb 9KCMepTM3y BO BCEX Cry4asX, Korga Heob-
XOAMMOCTb 3KCMEPTHOro 3aK/o4YeHns o4eBmaHa U3 o6CToATeNbCTB Aena v npeacras-
NEeHHbIX foKas3aTenbCTB.

BmecTe ¢ TeM B npakTuMKe cydoB UMeeT MeCTo Heo60CHOBaHHOEe Ha3Ha4YeHue IKC-
nepTu3 no rpaXxpaHCKum genam, a TakXke HasHa4eHue 3KCnepTu3 ¢ HapyLueHnem
Tp960BaHMﬁ npoueccyanbHOro 3aKkoHogartesibCTBa.

Tak, onpegeneHvem ropogckoro cyna Mockosckon o6nactu ot 06.11.2008 no geny no
ncky M. k C. 0 npudHaHum npaBa CO6CTBEHHOCTU Ha YaCTb 3EMENBHOMO y4acTka Ha3Ha-
YyeHa 3eMIIeyCTpouTeNIbHAs 3KCMepTu3a, Nepen SKCNepToM MOCTaBfieH BOMPOC O BO3-
MO>XHOCTW pasfena CMopHOro 3eMefbHOro y4acTtka.

OTmeHsAs JaHHOe onpepeneHue, cypebHas KoOnnerns no rpaxaaHckum penam
MockoBckoro o6nacTHoro cyga obpaTtuna BHUMaHue cyfa nepBoM MHCTaAHUUKM Ha TO,
4YTO AOMOBNafeHMe Mexay CTOpOoHamMu peanbHO He pas3fenieHo M HaxoauTcs B UX
[0NeBo COBCTBEHHOCTH, B CBA3M C HEM HE MOXET ObITb Pa3feneH U 3eMerbHbIN yvac-
TOK MpU HEM.

KaccaumoHHbiM onpepgeneHnem ot 14.08.2008 oTMeHeHO onpefefieHne ropoAcKoro
cyna ot 18.06.2008 0 Ha3Ha4eHUM 3eMSIEYCTPOUTENBHOM 9KCMEpPTM3bl NO Aeny No UCKY
[, K L. o BOCCTAaHOBNEHUM paHee CyLLeCTBOBaBLUEN rpaHuLbl Mexay 3emMerbHbIMU
y4actkamu 1 nepeHoce 3abopa Ha BOCCTAHOBUTESIbHYIO rpaHuLly, MOCKONbKY U3 cyae6-
HOro akTa HeBO3MOXXHO OrnpeenuTb 3afady HadHa4YeHHOM aKCnepTU3bl — (pakTbl, KOTO-
pble MOTyT 6bITb MOATBEPXAEHBI U ONPOBEPTHYTHI.

Mcxopa 13 nonoxerun ct. 79 n 84 IMIK P® nposefeHne akcnepTuabl nopyyaeTcs KOH-

KPeTHbIM 3KCnepTamMm méo Cyﬂ,eﬁHO-C—)KCI'IepTHbIM yypexneHuam, B KOTOPbIX pykoBoaAn-
Tenn anga ee npoBegeHNa HasHavarT dKenepTa 3TOro y4pexneHus.
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OnpepenexvieM cyne6HoN Konmerum no rpaxaaHckum genam ot 28.02.2008 oTMeHeHo
ornpefeneHne ropoAcKoro cyaa O Ha3Ha4YeHUN CTPOUTESIbHO-TEXHUYECKOWM SKCMepTusbl
no geny no ucky b. k B. 0 peansHoMm pasgesie JoMa M 3eMeSIbHOro yyacTka B CBA3M
C TeM, 4TO B mMaTepuanax fefia OTCyTCTBYIOT OOKYMEHTbI, CBUOETENLCTBYIOLIME O TOM,
4TO OpraHn3auus, KOTOpoW NMopPyHeHo NPoBeAeHne SKCNepTH3bl, UMEeT CTaTyc cyne6Ho-
3KCMEPTHOrO YUYPEXAEeHMs!.

B cootBeTcTBUM C Y. 1 cT. 96 [TIK P® geHexHble cymMMbl, Noanexatime BbinnaTe 3Kc-
nepTam, NpeasapuTenbHO BHOCATCS HA CHET CTOPOHOM, 3asBMBLLEN COOTBETCTBYIOLLYIO
npock6y. B cnyyae ecnu ykazaHHas npocbba 3asBneHa o06enmMmn CtTopoHamu, Tpebyemblie
CYMMbI BHOCATCS CTOPOHaMM B paBHbIX YacTsX.

KaccaunoHHbIM onpefeneHnem cyne6HOM KOmnerMm no rpaxaaHCkum penam ot
22.01.2009 no geny no ncky M. K . 0 HeYnHeHUU NPEeNATCTBUI B NOMbL30BAHUN 3EMETb-
HbIM Y4aCTKOM M CHOCE CaMOBOJIbHBIX MOCTPOEK M N0 BCTPeYHOMY UCKY . K M. o pearnb-
HOM pa3gene AoMa OTMEHEHO orpefesieHne ropoackoro cyja O Ha3HadeHun Mo xopa-
Tanctey M. CTpPOWTENIbHO-TEXHUYECKOW 9KCMEPTM3bl C BO3NOXKEHMEM, B HapyLUEHue
BblLLIEYKa3aHHOW HOPMbI MPOLEeCcCyanbHOro npaea, pacxofoB Ha ee NpoBefeHue Ha o6e
CTOPOHBI.

CornacHo 4. 2 cT. 79 MK P® kaxxgas 13 CTOpoH 1 Apyrue nuua, y4acTeyoLime B gerne,
Brnpase npeacTaBuTb Cydy BOMPOCHI, NOANexXallme paspeLLeHnio npu npoBeaeHnn aKe-
neptu3bl. [JaHHOE NONOXeHWe HaxoanuTcs BO B3anmocsasu co cT. 35 [TIK PO, onpege-
NALLEN NpaBa 1 0683aHHOCTM ML, Y4acTBYIOLLMX B Aene.

OnpepgeneHunem ropogckoro cyga ot 01.07.2008 no geny no ucky b. k . o BoccTa-
HOBJIEHUN HAPYLUEHHOrO MpaBa Ha3Ha4eHa CTPOMTESIbHO-TEXHUYECKAs 3KCnepTuaa.
OTMeHss onpefeneHne, cya KaccaluMoHHON MHCTaHLMN PyKOBOACTBOBASICSA MPOTOKOSIOM
cyne6HOro 3acefaHus, U3 CoAepXXaHnsi KOTOPOro YyCMaTpuBaeTCs, YTO B HaAnexXallem
nopsigKe BOMPOC O Ha3HaA4YeHUN SKCNEPTU3bl He 06CYXAarncs, Cya He padbsiCHsAN CTOPO-
HaMm MX NpaBo NpensIoknTb CBOU BOMPOCHI 3KCrepTam U BbibpaTh 3KCMEPTHOE yypexae-
HMEe UM KOHKPETHOrO aKcnepTa.

B cBs3n ¢ HeHagnexalumMm n3BeLLeHMEM CTOPOHbI O BPEMEHW 1 MecTe cyfaebHoro 3ace-
JaHusl, B KOTOPOM Oblnl pa3peLleH BOMPOC O Ha3HaYeHWM OLEHOYHOW IKCMepTU3bl,
CyOOM KacCauMOHHOW WHCTaHUMW OTMEHEHO OnpedeneHve ropoackoro cyaa oT
18.06.2008 no geny no ucky 0. kK T. 06 o6palleHnn B3bICKaHUS Ha 3aN0XEHHOE UMY-
LLIeCTBO U MO BCTPEYHOMY UCKY T. K HO. 0 Mpu3HaHum Joroesopa HegencTBUTENbHbBIM.

CornacHo ToMy >Xe MOMOXEHUIO MPOLLECCyasibHOrO 3aKOHa OKOHYaTENbHbIA KPYr BOMPO-
COB, MO KOTOpbIM TpebyeTcs 3aktoHeHNe IKCnepTa, onpeaensercs cygom. Takum obpa-
30M, NPUHSATUE NPEaNOXEHHbIX CTOPOHaMM BOMPOCOB SIBMSIETCS NPaBoM cyaa, a He 06-
3aHHOCTbHO. O):l,HaKO B MpaKTuKe BCTpedarTCda npuMepbl, Korga HemMoTuBupoBaHHOE
OTKJIOHEHME COCTOSTENbHBIX C MPABOBOW TOYKU 3PEHMSA BOMPOCOB, NPEQJIOXKEHHbIX CTO-
poHamMu, NPUBOAMT K MOJNYHEHWIO 3aKIIOYEHUS, U3 COOEPXKAHUSA KOTOPOro HEBO3MOXHO
YCTaHOBUTb Hann4Me Wnn OTCYTCTBME TeX OOCTOATENbCTB, OIS BbIACHEHUS KOTOPbIX
6blna Ha3HavyeHa akcnepTmaa. [pu Takux 06CTOATENBCTBAX CyAbl BbIHYXAEHbI Npube-
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raTb K HasHa4YeHWIO [OOMOJSIHUTENbHOM SKCMEepPTM3bl, YTO CYLLECTBEHHO yBenn4MBaeT
06LLMI CPOK pacCMOTpeHUs aena.

Tak, pelueHnem ropogckoro cyna Mockosckor o6nacti oT 19.09.2007 paspelLueH cnop
no geny no mcky B. kK MockoBCckOMy rocyaapCTBEHHOMY MEAMKO-CTOMATOSIOrM4eCckomy
YHMBEPCUTETY O BO3MELLIEHMN YLLiep6a 1 KoMneHcaummn mopaneHoro spega. C MIMCY
B nonb3y B. B3bickaHo 22 810 py6. B c4eT BO3MeLLeHUs yliepba 3a Heka4yeCTBeHHOoe
ctomaronormyeckoe nedvenne, 15 000 py6. B CHET KOMMEHCaAUMM MOPanbHOro Bpefa,
B OCTanbHOM 4YacTu ncka otkasaHo. OTMeHss peLleHne cyfa u onpegeneHne cynebHom
Konnerum no rpaxgaHckmm genam Mockosckoro o6nactHoro cypa ot 08.11.2007, lNpe-
3namyM MockoBCKOro o6nacTHoOro cyna B cBoem noctaHosneHun ot 11.06.2008 Ne 398
yKasas, 4YTo B NpoLecce pacCMOTPEHUS AAHHOMO cropa MUCTULEN CTaBWIICA Nepeq 3KC-
nepToM BOMPOC O NOCNEACTBMAX AOMYLLEHHbIX OTBETYMKOM HapYLLEHWA Npy nedveHnn B.
N Heo6X0AMMOCTU B CBA3M C 3TUM Kakoro-nnbo neyexus. I3 oteeta Ha Bonpoc Ne 35
9KCMEPTHOro 3aKm4YeHUs CneayeT, YTO AOMYLUEHHbIE HapyLUEHWUS NPUBENN K U3MEHe-
HUIO MepBOHAYanbHOro MnaHa opToMeAMyEecKoro NeYeHWs, a UMEHHO: B HacTosiLlee
Bpemsi B. MOXeT 6bITb PeKOMEHAOBAH MO0 YACTUYHBIA CbEMHbIN MPOTE3 HA HUXKHIOK
YenCcTb NMMB0 HeCbeMHas opToneauyveckKas KOHCTPYKUMsS Ha umnnaHtatax. OpgHako
OKOHYaTeNbHbIA KPyr BOMPOCOB, MO KOTOPbLIM TPebyeTcs 3aknioveHne aKcnepTa, B TOM
yucne 06 o6bLemMe U CTOMMOCTU BOCCTAHOBUTENBHOrO CTOMATOSIONMYECKOrO feHeHus,
yOOPOXaHNM MpOTE3NPOBAHMSA OTHOCUTENIbHO MEpPBOHAYaNbHOrO MfaHa, SBUBLUErocs
crneacTeMem AONyLLEHHbIX OTBETYMKOM HapyLLEHWUI NPy OKa3aHU MeaMLMHCKUX YCyT,
cynom onpegeneH He 6bi. C yyetom ykasaHui Npesmnamnyma MockoBCKOro 06n1actHoro
cyga no gaHHomy aeny ropoackum cygom 28.07.2008 Ha3HayeHa OONOSIHUTENbHAsA KOM-
nnekcHas cyaebHo-MeaMLMHCKas SKcnepTunaa.

Opyrol NpUYnHOM HeQOCTaTOYHOM ICHOCTU UM HEMOJTHOTLI 3aKIoHYeHUs ABNsAeTCs npes-
CTaBNieHNe 3KCNepTy MaTepuasnos, He CoaepXallyx BceX Heo6XoaAMMbIX AJis OTBETa Ha
nocTaBfneHHble BOMPOChbI CBedeHuin. B Takom crydae SKcnepT OaeT 3akso4veHue Mo
nMetoLMMCs MaTepuanam, 6o OH BbIHYXAEH XodaTancTBoBaTh nepen CyaoM o npef-
CTaBNIEHUM eMy AOTMOJSIHUTENbHBIX MaTepuasnoB M AOKYMEHTOB ANl UCCNEfOBaHUSA, YTO
yBENUYMBaET CPOKWN NPOBEOeHUs SKCNepTU3bI.

OnpepeneHnem ropoackoro cypa ot 15.11.2007 no geny no ucky M., I'. k B., K. n gp.
0 pearnbHOM pasfene JOMOBNAAEHUS U 3eMENbHOro y4acTka M No BCTpe4HOMy UCKy b.,
K. v gp. k., I'. 0 peansHOM pasgene 3eMefibHOro y4actka Ha3Ha4eHa JonoNHUTEebHas
3emeycTpoutenbHasa akcneptu3a. MoTMBOM ee Ha3Ha4YeHUst MOCYXWUIO0 TO, YTO MpU
npoBedeHNM NEepPBUYHOM 3KCMepTU3bl IKCMEPT He pacnonaran 3emsieyCTpouTesibHbIM
Jernom.

OnpepeneHnem Toro xe cyaa ot 24.12.2007 no geny no ucky H., H. k C. o peansHom
pasgene Xunoro fomMa W 3eMenbHOro yyacTka Mo XOAaTancTBy MCTUA HasHadeHa
JOMONHUTENbHAsA CTPOUTENBbHO-TEXHNYECKAsA dKCnepTM3a Ans onpegeneHns CToMMocTy
paboT Mo Npoknagke ra3onpoBofa B 4acTb AoMa McTua.

HeobxogMmo oTMeTUTb, YTO He Bcerga uenecoobpasHo Ha3HavaTb OOMOSIHUTENbHYIO
9KCNepTU3y B Cry4ae HeJoCTaTO4HOW SICHOCTM UMW HEMOSIHOTbI NEPBUYHOMO 3aKsoye-
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HUA, eclin Takne HepoctaTtkmn MoryTt 6bITb yCTpaHeHbl B Cy,D,e6HOM 3acegaHnn npu
aonpoce 3kKcnepTta no Bonpocam, CBA3aHHbIM C NMpoBeAeHHbIM UccrneaoBaHnem n gaH-
HbIM UM 3aKItO4eHUneM.

Lpyron npo61eMoin HaxoXAEHUs rPaXKaaHCKUX Oen B MPON3BOACTBE CYAOB ANUTENBHOE
BPEMS MO NMpUYMHE MPOU3BOACTBA CYAEOHbIX 3KCMEPTU3 ABMSETCA HECBOEBPEMEHHOE
HarnpaBsfieHve cygamMmu fen akcrnepTam.

OnpegeneHvem ropogckoro cyaa ot 13.12.2006 HasHa4veHa 3eMeyCTpouTENbHAsA 3KC-
neptm3a no geny no ucky CHT «MupHbIi» K K. 0 npuaHaHum goroBopa He3ak/ioHeHHbIM
N CHOCe CaMOBOJSIbHOW NocTponku. CornacHo pacnucke aKcnepTa Aeno Nofy4eHo UM
04.04.2008.

OnpegeneHvem Toro xe cyaa ot 23.10.2007 Ha3HayeHa AOMNOMHUTENbHAA CTPOUTENbHO-
TexHn4yeckas akcneptuaa no geny no ucky C. n C. k J1. o peansHom pasgene goma. JKc-
neptom geno nony4veHo 14.01.2008.

Onpepenexnem ropogckoro cyga ot 17.10.2008 Ha3Ha4eHbl CTPOUTENbHO-TEXHMYECKas
1 3eMneycTpouTenbHasn akenepTuasl no geny no ucky K. Kk agMmHucTpauum JIeHMHcKoro
MyHUUMNansHOro parioHa, P., C. 0 npu3HaHuy npaBa Ha CaMOBOJIbHbIE MOCTPOWKM,
Bblene Jonv gomMa u pasfene 3emenbHOro yyactka. [eno nonyyeHo SKCnepToMm
14.01.2009.

OnpegeneHvem ropogckoro cyga ot 30.07.2008 no geny no mncky K. k I"., . 0 npusHa-
HUM 3aBellaHns HegencTBUTESIbHbIM Ha3HayeHa nocMmepTHas cygebHo-necmxuarpuyec-
kas akcnepTusa. Martepuanbl gena HanpaeneHbl B 3KCNEPTHOE y4pexdeHne conpoBo-
OuTeNbHbIM NMMCbMOM OT 26.12.2008.

OCHOBHOM MPUYMHOM ONUTENBHOrO HeHanpaBneHus OeNn B SKCMNepTHble yYpexaeHus
SBMSIETCA OTCYTCTBME HA MOMEHT Ha3Ha4YeHUs1 IKCNEPTU3bl HEOOXOANMBIX AN €€ Mpo-
BEOEHUS MaTepuanoB M LOKYMEHTOB, B CBA3W C YEM MOCIEe BbIHECEHMSI OonpeaeneHns
Cy[ BbIHYX[J€EH 3anpalumBaTb UX Y CTOPOH U B pa3nnyHbIX yupexaeHusx. lNMocne Hanpae-
NEeHVs Oen Ha 9KCnepTu3y B psae ciyvyaeB MMEET MECTO CaMOyCTpaHeHWe Cyfen OT KOH-
TPONs 3a UX JanbHEeNLUM ABWXEHWEM. B ocTasnbHbIX Cryvasix M3 Mepennckn cynos
C 3KCnepTamm ycMaTpuBaeTCs, YTO MOCME MOJyYEHUS MaTepuanoB rpaXgaHCKuX Oen
3KCMNepTbl HA3HAYaT 1 B fasibHENLWeM OTKNaabiBalT NPON3BOLACTBEHHbIE AENCTBUA Ha
NPOAOIKNTENBHBIA CPOK, MOTUBMPYS 3TO GOMbLLOW Harpy3KoMn.

Tak, onpefeneHvem ropogckoro cyga ot 08.10.2008 no geny no ucky ., 3. k M. o Boc-
CTaHOBJIEHMM IrPaHuUL, 3eMeSIbHOMO y4acTka HasHaveHa 3eMreycTpouTeNibHasa 3KcnepTu-
3a. 03.12.2008 3kcrnepToM HamnpasfeHO XO[aTancTBO B CyA O Ha3Ha4eHMu ocmoTpa
3eMefibHOro yyacTka v BbI30Be NnL, y4acTByoLWMX B gene, Ha 19.01.2009.

OnpepgeneHvem ropogckoro cyga ot 31.10.2008 no geny no mcky C. k K., K. 06 onpege-
NeHUN nopsigka Nosib30BaHMs JOMOM W 3eMeSIbHbIM YHaCTKOM Ha3HayeHbl CTPOUTENbHO-
TEXHUYECKas, 3eMIIEYCTPOUTENBHAsA U OLIEHOYHasa 3KCNepTM3bl. JKCNepTn3a NpoBegeHa
02.03.2009, maTepwansl fena c 3akno4veHnemM Bo3spatleHsl B cyg 31.03.2009.

o
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OnpepeneHnem Toro xe cyga ot 29.10.2008 no geny no ucky A. K A., A. 0 Npu3HaHuu
npasa COOGCTBEHHOCTN Ha 3eMesibHbIA y4acTOK HadHaveHa 3eMneycTpouTenbHas SKC-
neptn3a. Bole3g akcneprta Ha MecTo coBepLueH nuwb 11.02.2009.

OnpepeneHnem ropofckoro cypa ot 24.09.2007 no geny no ucky . K agMuHUCTpaumm
ropogackoro nocenexus KybuHka, 1. 0 npuaHaHum npaea Ha CamMOBOJIbHYIO MOCTPOVKY
Ha3Ha4yeHa CTpouTesNbHO-TEXHMYeckasa sSkcneptmsa. 05.12.2007 cygom nosiy4eHo
COOOLLEHNEe OT 3KCMEPTHOrO yyYpeXxaeHnss o TOM, YTO AEeNCTBUSA MO NPOU3BOACTBY 3KC-
nepTu3bl Ha3Ha4veHbl Ha 05.12.2008. 12.12.2008 skcnepTOM HanpaBneHo XoOaTtancTBo
0 Ha3HayeHMn OCMOTpa M BbI3OBA NuL, yyacTBylowmx B pgene, Ha 23.12.2008.
11.01.2009 B cBA3M C HESIBKOM CTOPOH HA OCMOTP HarnpasfieHO NOBTOPHOE X04aTancTBO
Ha 02.03.2009. 12.03.2009 no Tow e Npu4YMHEe 3KCMEPTOM BHOBb HanpaBfeHO Xoga-
TanCcTBO B CY[ O Ha3Ha4YeHUM ocMOoTpa U BbI30BE CTOPOH Ha 08.04.2009.

M3 aHanusa npvBeneHHbIX NPUMEPOB CRefdyeT, YTO OT KayecTBa U CBOEBPEMEHHOCTM
NpPOBELEHNS IKCNEPTU3 CYLLECTBEHHO 3aBUCHT OOLLME CPOKWM PACCMOTPEHWS rpaXzaH-
CKUX fien.

Mpo6nemMbl HEO6OCHOBAHHOCTM Ha3HAYEHUA IKCMEPTU3, ANUTENbHOrO HeHanpaBfeHUs
[en B 9KCMEPTHbIE YHPEXAEHMS UIN SKCMEepTaM Noce BbIHECEHWSA CYyA0OM ONpPeReNneHuns
0 Ha3HaYeHMM 3KCMEePTM3bl, OTCYTCTBUA KOHTPOSISA Cyfen 3a XOAOM NPOBEAEHNS IKCMep-
TW3 MOryT 6bITb YCTPAHEHbI NPU YCNOBUM YIyYLLEHUS CaMOOpraHmn3aunm paboTbl CyLen,
MOBbILLEHUA UX KBanndukauum, CTpOroro BbIMNOMHEHUS TPebOoBaHWI NPOLLEeCCyasibHOro
3aKoHOOaTeNbCTBA, KacaloLmXcs, B YaCTHOCTW, CPOKOB PACCMOTPEHNSA U paspeLleHus
rpaxpaHckux gen (ct. 154 MK P®), onpegeneHna 06CTOATENLCTB, UMEIOLLMX 3HAYeHMEe
ansa gena (4. 2 ct. 56 MK P®), nogrotoeku gena Kk cyaebHomMy pasbupatensctsy (rn. 14
MK P®), HazHayeHua n nposBefeHns skcneptuns (ct1. 79—87 MK P®).

Ha ctagum noarotoBku gena K cyge6Homy pasbupaTensCTBy cyaam crnegyeT ycTaHa-
BNMBaTb OOCTOSATENBLCTBA, MMEIOLLME 3HAYEHNE AJ15 MPABUTbHOMO PACCMOTPEHUSA U pas-
peLLeHns gena, pas3bsiCHATbL CTOPOHAM WX MpoueccyasibHble npaBa U 0683aHHOCTH,
peLuatb BOMpPOC O NPOBEAEHMM COOTBETCTBYHOLLEN 3KCNEPTU3bI, B CBA3M C YeM Npensa-
raTb CTOpPOHaM NpeAcTaBuTb BCE HEOOXOAMMbIE ANA NPOBEAEHUS SKCNePTM3bl MaTepua-
Nbl N OOKYMEHTBI.

B uensx ontummnsauum CpoKOB NPOBEAEHWUS IKCNEpTM3 cydam npu oT6ope 3KCNepToB
cnegyeT UCXOQWTb U3 X 3arpy>XEHHOCTU 1 KBanudumkaumu. MNpy nonyyYeHnn ot aKkcnep-
TOB MHhbopMaLmy 0 MPOBEAEHUN IKCMEPTM3bl B 3aBEAOMO ASIMTENbHbIE CPOKM, a Takxe
B Cry4ae COMHEHUI B UX KBanudukaumm cyfam Heob6xoamMmMo CTaBuUTb Ha 06CyXaeHne
BOMPOC O 3aMEHE IKCMEPTHOrO yypexaeHuns (3kcnepra).

[Mpn 3TOM HEO6XOAMMO YyUUTLIBATb N3MEHEHWSA, BHECEHHbIE DeaepasibHbIM 3aKOHOM OT
28.06.2009 Ne 124-d3 «O BHeCEHUN U3MEHEHWUI B OTAeNbHble 3aKOHOAATE bHbIE aKThbl
Poccuiickon depepauun» B cT. 85 TIK, B COOTBETCTBUM C KOTOPLIMM HA 3KCMEpPTOB
BO3/10)XeHa OTBETCTBEHHOCTb B BMfe LUTpada 3a HapyLleHne CPOKOB NPOBedeHUs 3KC-
nepTn3, yCTaHOBMEHHbIX CYAOM NpU OTCYTCTBUU MOTMBUPOBAHHOMO COOGLLEHMS SKCMNep-
Ta 0 HEBO3MOXXHOCTWN CBOEBPEMEHHOIO NPOBEAEHNA SKCNepTM3bl, M60 O HEBO3MOXHO-
CTM NPOBEAEHNS SKCMEPTM3bI NO NpUYMHAM, YKa3aHHbIM B @63. 2 4. 1 cT. 85 [TIK PO.
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Kpome Toro, B cuny nonoxeHui 4. 2 cT. 85 MK P® akcnepT nnm cynebHble 3KCnepTHbIE
yypexneHus He BrpaBe 0TKa3aTbCs OT NPOBeaeHMs NOPYHEHHOM UM 3KCNepTU3bl B yCTa-
HOBMEHHbIV CYOOM CPOK, MOTMBMPYS 3TO OTKA30M CTOPOHbLI NPON3BECTM OnnaTy aKcnep-
TU3bl OO €€ NpPoBeAeHUs.

B uensix nckno4YeHus criy4aeB HEMCMOJTHEHNST CTOPOHaMU (OZHOWM U3 CTOPOH) TpeboBa-
HUIA 3KCMEepTOB O MPEfOCTaBEHUN K OCMOTPY O6LEKTOB MCCNEAOBAHNSA U COBEPLUEHUSA
CTOpOHaMW Apyrux OencTBUA, HaNpaBlieHHbIX HA YKIOHEHMEe OT y4acTusi B 9KCnepTuse,
cyjam crnegyeT Npy Ha3HaYeHUM 3KCMepTU3bl PasbsACHATL CTOPOHAM Mo Aeny W BrMo-
CNefcTBUM NPUMEHSATL NonoXxeHnsa 4. 3 ¢T. 79 IMIK P®, B COOTBETCTBUM C KOTOPOM «MpU
YKIIOHEHWNM CTOPOHbI OT y4acTusl B SKCMepTU3e, HenpeacTaBneHnn akcneptaM Heobxo-
OVMMbIX MaTepuanos U OOKYMEHTOB AJI1 UCCeQOBaHUS U B MHbIX Cly4asx, ecnv no
obcToATenbLCcTBaM gena u 6e3 y4actua 9TON CTOPOHbI KCMepTU3y NPOBECTU HEBO3MOX-
HO, CyA4 B 3aBMCUMMOCTMW OT TOrO, Kakas CTOPOHA YKJIOHSIETCA OT 3KCMepTu3bl, a Takxe
Kakoe Ansl Hee OHa MMeeT 3Ha4YeHne, Brpase NpuaHaTb aKT, 41 BbIACHEHNS KOTOPOro
3KcnepTusa 6bina Ha3HayeHa, yCTaHOBIIEHHbIM U OMPOBEPTHYTbIM».

B cooTtBeTcTBUM C 4. 1 cT. 55 MK P® 3akniodeHne aKkcnepTa SABnseTca 0gHMM U3 BUOOB
bokasaTenbcTBa. CornacHo 4. 1 cT. 56 MK P® kaxpaas cTopoHa [oSbKHa fokasaTtb Te
06CTOATENLCTBA, HA KOTOPbIE OHa CCbIIAETCA Kak Ha OCHOBaHUSA CBOMX TpeboBaHui 1
BO3paXxXeHUn. B crny4yae HeMcnonHeHns CTOPOHaMM BO3OXEHHOW Ha HWUX CYAOM 06s-
3aHHOCTM NO onsiaTe pacxOf4oB Ha MpoBedeHMEe 3KCNepTM3bl cyaam CrnefyeT pacLeHu-
BaTb 9TW (haKTbl KaK HenpenacTaBfieHWe CTOPOHOM no geny (Mo MHUMUMaTMBE KOTOPOWA
Ha3HayeHa 9KCMepTM3a) [oKasaTeNbCTBa B MOATBEPXAEHWE CBOUX TPeBGOBaHWA uUnn
BO3paXxXeHUn. [1eno noasiexuT pacCMOTPEHMIO C YHETOM MMEIOLLMXCA MaTepuasnos.
B ykazaHHOM cniyyae nonoxexus 4. 3 cT. 79 MK P® npumeHeHuio He nognexar.

Cyabsi MockoBckoro obnacTtHoro cypa
BuHorpapgos B.I".



