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PErY/IMPOBAHUE MPAJOCTPOUTEJIbHOW AEATENIBHOCTU

Ap6utpaxHbii cyp Mepmckoro Kpas
PelueHue

Heno Ne A50-1271/2008-A20

r. Mepmb, 25 mapTa 2008 r.
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PesomornBHasg yacth pemeHus oobapiaeHa 20 mapra 2008 . [ToxHbIi TeKCT pelire-
HUS U3roTtoBieH 25 mapra 2008 1.

ApbOutpaxHsiii cyn [lepMckoro kpast B cocTaBe: MPECENaTeIbCTBYIONIETO CYIbH
TpanesnukoBoit T.A., cyneit [lleromuxunoii O.B., MaprembsinoBa B.U., mpu Bene-
HUM TIPOTOKOJIA CyleOHOro 3acenaHust noMoinHukoMm cyabu I[TnotHukosoit T.HO.,
paccMOTpeB B CyIeOHOM 3acelaHNH JIEJIO 110 3asIBJICHNIO O0IIECTBA C OTPAHUYEHHOM
OTBETCTBEHHOCTBIO «AT€HTCTBO HEABWXUMOCTU «MMmepaTop» K aAMUHUCTpaIlUU
r. [lepmu 0 MpU3HAHUKM HOPMATUBHOTO MPABOBOTO aKTa HEEHCTBYIOIINM,

B CyIeOHOM 3aceIaHUU MPUHSIM yJacTre MpeaCTaBUTENN:
ot 3asiBuTenst — bosipkuH A.B., noBeperHHocTb ot 10.01.2008 No 3, peabsiBieH Macmnopr;

ot orBeturika — lonmukoB FO.C., noBepeHHocTth oT 28.12.2007 Ne M-01-43-5643,
TIPEABSIBICHO YIOCTOBEPEHME,

YCTAHOBWIJI:

000 <«ArenTcTBO HemBXUMOCTH «MMmmepaTtop» (manee mo tekety — OO0 «AH
«Mmmeparop») oOpatuiioch B apOUTPaXHBIi Cy/I C 3asiBICHUEM (YTOUHEHHBIM B ITO-
psnke cTaTbi 49 ApOUTpaXkHOTO TIpollecCyalbHOTO KomeKca PD) o nmpusHaHWM He-
JEWCTBYIOLIMM IMOCTaHOBIEHUS agMuHKucTpaiuy . [lepmu ot 09.11.2005 Ne 2643
«O0 yTBEepXIEHUU CXeM MeXeBaHUsI Ha TeppuTOpuu ropojaa [lepmMu» Kak He COOT-
BETCTBYIOLIETO MOAMYHKTY 3 myHKTa 3 crtarbu 28 dDemepasbHOro 3akoHa OT
06.10.2003 Ne 131-D3 «O6 00LIMX MPUHLMITAX OPraHU3aALMK MECTHOIO CaMOYITPaB-
nenus B Poceniickoit @eneparmm» (B pepakimu ot 12.10.2005), myHkTy 2 cTathu 43,
nyHkram 1—5, 7—20 cratbu 45 u ctathe 46 [pamoctpoutenbHoro kogekca PO (B pe-
gakuuu ot 29.12.2004), craree 13.1 Yerasa r. [Tepmu (B pemaximu ot 13.09.2005), y1-
BepskIeHHOTO peltreHreM [epMckoit roponackoii Jymsr ot 16.11.2004 Ne 151.

Tpe60BaHI/IH 3as1BUTEIb OOOCHOBBIBAET TEM, YTO OCIIapUBACMbBIC CXEMbI MEXKCBAHUA
ObLIU MPUHATHI C HAPYIICHUEM TTOpAAKa IIPUHATUA, ITOCKOJILKY HEC BBIHOCHMJIMCH Ha
HY6J'[I/I‘IHBIG CJayliaHuAd.

®DakT HapYIIEHUST CBOMX IIpaB 000CHOBBIBAET TEM, UTO OTKA3 aAMMHMCTPAIIK B CO-
[JJACOBAaHMHU U BHIOOPE 3eMEJbHOTO yJyacTKa IO MPUYMHE €ro HeCOOTBETCTBUS YT-
BEPKIEHHBIM CXeMaM MEXEBaHUSI SIBUJICS MPETSITCTBUEM [UIS pealn3allii areHTCT-
BOM HEABIXMMOCTHU «MMIepaTop» CBOMX 3aKOHHBIX TIPaB MO BHIOOPY 3eMETbHOTO
yJacTKa 1 TOJIydeHUs eT0 B apeH/Y IS IIeJieii CTpOMTEIhCTRA.
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OTBETYHK C 3asIBJICHHBIMU TPeOOBaHUSAMU HE COIIACEH IO OCHOBAHMSIM, M3JIOXKEH-
HBIM B IUCbMEHHOM OT3bIBE; MOSICHIJI, YTO MPaBa U 3aKOHHbIC MHTEPECHI 3asiBUTE-
JISL He HapyILIEHbI OCIIap1BaeMbIM MTOCTAHOBIEHUEM, TOCKOIbKY AH «MMmnepaTop»
He 00JlamaeT KaKUMU-T00 ITpaBaMM Ha CIIOPHBIN 3eMeJTbHBIM YIaCTOK, M pa3pellie-
HUE Ha CTPOUTEIBCTBO €My He BblIaBaaoch. KpoMe Toro, 3asiBUTENIb CYMTAET CBOU
MpaBa HapylIeHHBIMA KOHKPETHBIM TpoeKToM MexeBaHus Ne 31-J1, a TpeOyeT oT-
MEHUTD IOCTAHOBJIEHUE B IIOJTHOM 00bEME, UTO SIBISIETCS HEOOOCHOBAHHBIM.

Hopwma IpagoctpountenpHOro Kogekca P® o HeBO3MOXKHOCTH ITPUHSTHS aKTOB TIIa-
HUPOBKU TeppuTopuu 06e3 [eHepanbHOro maaHa BBoautcs B aericteue ¢ 01.01.2010,
[I03TOMY HEOOOCHOBAHHOM SIBJISIETCSI CChLIKA 3asIBUTEJISI HA HEBO3MOXHOCTD CYILE-
CTBOBaHMSI CXeMBbI MeKeBaHUS B OTCYTCTBUE B T. [lepmu [eHepanrpHOTO II1aHa.

Taxske TTOSICHWII, UTO, TIOCKOJIBKY CXeMBI MEXXEBaHMUsI YTBEPKICHEI B BUIE OTICEHO-
ro IOKYMEHTa, a He B COCTaBe IIPOeKTa MIaHUPOBKM TEPPUTOPUH, OHU HE TMoJIexka-
JIX pPACCMOTPEHHUIO Ha TTYOIMYHBIX CITYIITAHUSIX.

PaccMmoTpeB MaTepualisl ieyia B COOTBETCTBUU co ctaThsamu 191, 193, 194 ATIK PO,
CYIl yCTAaHOBMJI CJIEyIOLIIee.

[Mocranosnenuem agmuHucTpaiyu L. [Tepmu ot 09.11.2005 Ne 2643 «O6 yrBepxke-
HUU CXeM MeXeBaHUsI Ha TeppuTtopuu ropoaa [lepmu», omyoaukoBaHHBIM B «Poc-
cuiickoii razete» oT 18.11.2005 Ne 260, yTBepKIeH TiepeueHb MPOEKTOB MEKEBaHMS
TEPPUTOPUIA.

3asgBuTeNb, CUNTASI, YTO 3eMEIbHBIN YIacTOK 110 mpocrekTy [lapkoBriii, 54/2, pac-
TTOJIOKEHHBIH B KBapTaje 31-/1, He0OOCHOBAaHHO HE YUTEH B OCITAPMBAEMOM ITOCTa-
HOBJICHUH, 00paTUICs B apONTPaKHBII CYII.

B cuny crateit 191, 192 ApGurpaxHoro mpoleccyaibHoro kogekca P® rpaxnaHe,
opraHu3aliy 1 WHBIE JIMLA BIIpaBe 00paTUThCs B apOUTPAXKHBII CYII C 3asiBICHIEM
0 TIPU3HAHWM HEeAeHCTBYIOIINM HOPMATUBHOTO MTPABOBOTO aKTa, IIPUHSATOTO TOCY-
JApCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOYITPaBJICHUSI, WHBIM OpPraHOM,
JIOJKHOCTHBIM JIMIIOM, €CJIU T10J1araloT, YTO OCIapMBaeMblii HOPMATUBHbBIN MTPaBO-
BOI1 aKT WJIM OTOEJIBHBIC €TO ITOJIOXEHUSI He COOTBETCTBYIOT 3aKOHY WJI MIHOMY HOP-
MaTHBHOMY IIPAaBOBOMY aKTy, UIMEIOIIEMY OOJIbINYIO OPUINIECKYIO CHITY, U HapyIa-
10T MX TIpaBa M 3aKOHHbIe MHTEpechl B cdepe NMpearnpuHUMATeIbCKOH M MHOM
SKOHOMUYECKOM EATEbHOCTH.

CornacHo ctatbe 29 u yactu 3 ctatbu 191 ApOUTpaXkHOTO MPOIIECCYyaTbHOTO KOIEK-
ca P® nena 06 ociapuBaHMKM HOPMATMBHBIX TIPABOBBIX aKTOB PACCMaTPUBAIOTCS B
apOUTPaXXHOM CyJIe, €CJIM UX PACCMOTPEHME B COOTBETCTBUU C (heiepaibHbIM 3aKO0-
HOM OTHECEHO K KOMIIETEHIIMM aPOUTPAXKHBIX CY/IOB.

®enepanbHblil 3akoH 0T 06.10.2003 Ne 131-D3 «O6 06IIMX MPUHIIUITAX OpraHU3a-
LIMM MECTHOTO camoyrpasieHust B Poccuiickoit @enepan» 0THEC K KOMIETEHIIUY

apOUTPaXHBIX CYIOB PAacCCMOTPEHHUE 3asBICHUI O MPU3HAHUU HEACHCTBYIOIIMMU
MIPABOBBIX aKTOB, IMPUHSATHIX OPraHAMUA MECTHOTO CAMOYIIPABJICHMS, B TOM YHICIIE 1
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HOPMATMBHBIX TIPABOBHIX aKTOB. JlaHHOE IMOJIOKEeHKE TIOATBEPXKAACT U IyHKT 9 MH-
dopmanmonHoro nuceMa Ilpesuauyma Briciiero Ap6utpaxnoro Cyma PO or
13.08.2004 Ne 80 «O HEKOTOpBIX BOIpOCaX, BOZHUKAIOIINUX B CyAeOHOI MpaKTUKe
IPU PACCMOTPEHUH apOUTPaKHBIMM CyOaMU IIeJI 00 OCIapMBaHMKM HOPMATHBHBIX
MPaBOBBIX aKTOB».

CornacHo cratbe 194 ApOUTpaKHOTO MpolieccyalbHOro Kojekca P® mpu paccMoT-
peHuu ey 00 ocrapuBaHWK HOPMATUBHBIX MPABOBbIX aKTOB apOUTPaXKHbIN CY1 OCY-
LIECTBIISIET MPOBEPKY OCIAPUBAEMOTO aKTa UJIM €0 OTAEIbHOTO MOJOXEHMS, yCTa-
HaBJMBAET COOTBETCTBUE €ro ¢eaepalbHOMY KOHCTUTYLHMOHHOMY 3aKOHY,
(enepasbHOMY 3aKOHY I UTHOMY HOPMaTUBHOMY ITPaBOBOMY aKTY, UMEIOLIUM 00JIb-
LIYIO IOPUIMYECKYIO CHJTY, @ TAKXKE IMOJHOMOYMST OpraHa Wiy JIMlia, MPUHSIBILIUX OC-
HapyUBaeMbIii HOpPMATUBHBINA IIPAaBOBOM aKT.

CornacHo cratbe 8 IpagocTpontenbHoro Komekca P® K MoTHOMOUYMSIM OpraHOB Me-
CTHOTO CaMOYITPaBJICHUSI OTHOCUTCS B TOM YHMCJIE YTBEPXKICHME MTOATOTOBIEHHOI Ha
OCHOBE JJOKyMEHTOB TePPUTOPUATIBHOTO IUNIAHUPOBAHMSI TOKYMEHTALIMU 110 TUIAHU-
POBKE TEPPUTOPUH.

TaxumM 006pazoM, ocriapuBacMoe IMTOCTaHOBIICHUE TPUHSITO afMUHUCTpaiueii T. [ep-
MU B paMKax CBOMX ITOJTHOMOYMIA.

CornacHo cratbsiM 41—42 [pagoctpoutenabHoro kogekca P® moaroroBka moKyMeH-
TaIlMU TT0 TUTAHUPOBKE TEPPUTOPUU OCYIICCTBISICTCS B IIEJISIX 00CCTICUCHUST YCTOM-
YUBOTO Pa3BUTHS TEPPUTOPHIA, BRIICICHHS 3JICMEHTOB INITAHUPOBOYHOM CTPYKTYPHI
(KBapTaJioB, MUKPOPAIOHOB, MHBIX 3JIEMEHTOB), YCTAHOBIICHUS TPAaHUIL 3¢MeJTbHBIX
YJYaCTKOB U B OTHOILIEHNHU 3aCTPOCHHBIX MM MOAJIEeXKAIIKUX 3aCTPOIKe TePPUTOPUIA.
[IpoeKT MIaHUPOBKU TEPPUTOPUU SIBJISIETCS OCHOBOM Ul pa3paOOTKU MPOEKTOB
MeXKeBaHUS TePPUTOPHUIA.

[MoaroroBka MpPOEKTOB MeKeBaHUST 3aCTPOEHHBIX TEPPUTOPUIA OCYILECTBIISIETCS B
LIEJISIX YCTAaHOBJIEHUS TPAHUIL 3aCTPOSHHBIX U HE3aCTPOCHHBIX 36MEIbHBIX YYaCTKOB.
[MoaroroBka MpOEKTOB MEXEBaHUS MOMIEKAILIMX 3aCTPOKEe TEPPUTOPUIT OCylle-
CTBJISIETCSI B IIEJISIX YCTAHOBJICHMSI TPAHUII HE3aCTPOSHHBIX 3€METbHBIX YUACTKOB,
TJTAHUPYEMBIX JUISI TIPEIOCTaBIeHUST (DU3MIECKUM W IOPUIMYECKUM JIMIaM IS
cTpouTeNbeTBa. [ToAroToBKa MPOEKTOB MEXKEBaHUsI TEPPUTOPUI OCYIIIECTBISIETCS B
COCTaBe MPOEKTOB IJITAHUPOBKYM TEPPUTOPUI WM B BUJE OTIEIBHOTO JOKYMEHTa
(ctatps 43 IpamocTpoutenbHOTO Komekca PD).

OcmapuBaeMoe TIOCTaHOBJICHHE SIBJISIETCSI aKTOM OpTaHa MECTHOTO CaMOyIIpaBie-
HUsL 00 YTBEPXKIEHUM CXeMbI ITPOEKTOB MeXeBaHMsI TeppuTopuu. I1pu aToM camu
MPOEKThI MEXEBAHMSI YACThIO TAHHOTO IOCTAHOBICHMSI HE SIBJISIIOTCS U ITPEACTABIS-
10T CO00ii OTHeIbHbIE JOKYMEHTbI (He SIBISIIOTCS MPUIOKEHMSIMU K ITOCTAHOBJIE-
HUIO).

[Mynkrom 17 cratbu 45 IpagocTpoutenbHoro koaekca P mpemxycMoTpeHa BO3ZMOX-

HOCTb OCTIapMBaHMS B CyAeOHOM MOPsIIKE TOKYMEHTALMH 110 TUIAHUPOBKE TEPPUTO-
pHUH, TO €CTh B TaHHOM CJIydae ITPOEKTOB MEKEeBaHMSI.
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J10BOIBI 3asIBUTENIST CBOIATCS K TOMY, UTO IIpaBa eTo HapyIleHbl IMEHHO YTBEPKIIe-
HUEM IIPOEKTa MEKEBaHUSI TEPPUTOPUU C apXUBHBIM HoMepoM 31-JI. OmHako 3a-
SIBUTEJIEM He TIPE/ICTaBIICHO W B MaTepHajiax Jejla He MMeeTCsI JOKa3aTeIbCTB OCIa-
puBanusg OO0 «AH «MmmepaTop» yKa3aHHOTO MPOEKTa MEKEBaHMS.

Bmecrte ¢ Tem 3asButesnb IIPpOCUT IPpU3HATH HE ﬂCﬁCTBYIOHlHM ITOCTAHOBJICHUC B
ITOJITHOM O6’BCM€, TO €CTb Y BCC TIOMMCHOBAHHLIC B HCM ITPOCKTLI MCXKCBAHMA.

Kpowme Toro, Kak cienyeT U3 MaTepuaioB jiesa, paBa Ha CIIOPHBIN 3eMeIbHBII y4a-
CTOK Y 3asIBUTEJISI OTCYTCTBYIOT. MMerolieecst B MaTepuanax fea CoranieHue o co-
TpyaHUYeCTBe Mexay anmuHucTpanueit . [lepmu u OO0 «AH «MmnepaTop» mpa-
BOYCTAHABIUBAIOLIUM JJOKYMEHTOM HE SIBJISIETCSI.

Takum 06p8,30M, Cya MpUIIC]I K BBIBOAY O HEAOKA3AHHOCTH 3adBUTCICM (l)aKTa Ha-
PyHICHUA oCITapuBacMbIM ITIOCTAHOBJICHUEM €T0 IIpaB U 3aKOHHBIX MHTEPECOB B C(be-
pe HpC,E[HpI/IHI/IMaTeJIbCKOﬁ JOCATCIIbHOCTU.

Mexay TeM ocriapuBaeMble 3asBUTEEM 3aKOHOMOJIOXEHUS He MPEMNsSTCTBYIOT OC-
MapuBaHUIO B CyIeOHOM IOPSIIKE aKTOB TOCYAapCTBEHHBIX OPTaHOB, OPTaHOB MECT-
HOT'O CaMOYTpaBJIeHNUsI, UHBIX OPTaHOB, TOJKHOCTHBIX JIMII, B TOM YKCJIE TMCEM ajl-
MMHUCTPALIMU, €CJIA IO CBOEMY COIEPXKAaHUIO OHU 3aTPAarvBaloT MpaBa U 3aKOHHbBIE
MHTEPECHI TPAKIaH U I0OPUAMYECKUX JIULL TTPY OCYIIECTBIEHUM MTPEANTPUHUMATEb-
CKOM IesITeIbHOCTU B TON WJIM MHOM chepe SIKOHOMUKH.

CornacHo cratbe 46 IpamoctpoutenbHoro kopekca P®, crarbe 28 denepaibHOro
3akoHa ot 06.10.2003 Ne 131-D3 «O6 00X MPUHILMITAX OPraHU3alMi MECTHOTO
camoytpasneHust B Poccmiickoit denepamum» u crathe 13.1 YeraBa 1. Ilepmu Ha
MyOIMYHBIE CIYLIAHMS TOJKHBI BBIHOCUTBCS IIPOEKTHI IUIAHUPOBKU TEPPUTOPUIA 1
IIPOEKTHI MEXEBAHMSI TEPPUTOPUIA.

ITocKONBKY OcTiaprBaeMBbIM ITOCTAaHOBJICHWEM YTBEPKICH JIMIIb TepeueHb MPOeK-
TOB MEXEBaHUS TEPPUTOPUIA, a IIPOCKTHI MEXKEBaHMSI SIBIISIOTCS OTAEIBHBIMU JOKY-
MEHTaMHM, HECOCTOSITEJICH TOBOJ 3asIBUTENISI O TOM, YTO TTOCTAHOBJICHNE aqIMITHUCT-

patu Ne 2643 IpUHATO ¢ HapyLIEHWEM MPOLEAYPhI TPUHSITHS.

B cuity BBIIIEN3I0XEHHOTO Cyll HE HAXOAUT OCHOBAHMIA /TSI YIOBIETBOPEHMUSI 3as1B-
JICHHBIX TpeOOBaHMUI.

Ha ocnoBanuu cratbu 110 ApOoutpaxkHoro npoiieccyaabHOro Koaekca Poccuiickoit
Denepanny cyaeOHbIe PACXOAbI MOJIEKAT OTHECEHUIO Ha 3asiBUTEIS.

PykoBonctBysich ctatbsamu 110, 167—170, 176, 195 ApouTpaskHOTO TTPOLIeCCyaTbHO-
ro kogekca Poccniickoit ®enepannu, cys

PEIINII:

B ynosierBopeHun TpedoBanuit OO0 «AH «Mmnepatop» o Mpu3HaHUK HEAECTBY-
IOLIMM TTocTaHoBeHus anMuuauctpaunu T. [lepmu ot 09.11.2005 Ne 2643 «O06 yr-
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BEPXKICHUM CXeM MeXeBaHMs Ha TeppuTOpuu ropoja [lepmu» Kak He COOTBETCTBY-
JOLIEro MOANYHKTY 3 myHKra 3 cratbu 28 ®emepanbHoro 3akoHa or 06.10.2003
No 131-®@3 «O06 00ImMX NMPUHIUIIAX OpraHU3allM MECTHOTO CaMOYIIPaBJICHUS B
Poccuiickoit ®enepanmm» (B pemakuyu oT 12.10.2005), myHKTY 2 cTaThy 43, MyHK-
tam 1—35, 7—20 cratbu 45 u cratbe 46 [pamocTpoutenbHoro Komekca PD (B penak-
uuu oT 29.12.2004), crathe 13.1 Ycrasa r. [lepmu (B penakuuu ot 13.09.2005), yT-
BepxkIeHHoro pemenueMm Ilepmckoit roponackoit Jymber ot 16.11.2004 No 151,
OTKa3aTh.

Pewenue BCTYNAECT B 3aKOHHYIO CUJTy HEMCIJICHHO.

Pemenne MoxeT ObITh 0OKaToBaHO B DemepaabHbIN apOUTPaKHBIN cyl YpaIbCKo-
ro OKpyra B T€4eHHe OJHOTO MeCsIla CO IHS ero BCTYIJIEHUS B 3aKOHHYIO CHITY.

HNudbopmannio o BpeMeHHU, MecTe U pe3ybTaTax paCCMOTPEHUsT KacCallMOHHOM Xka-
JI0OBI MOXHO TIOJIYYUTh Ha MHTepHeT-caiite PDenepaabHOro apOMTPaXkKHOTO cyaa
VYpanbckoro okpyra — www.fasuo.arbitr.ru.

IIpedcedamenvcmeyiowuii T.A. Tpanesnuxosa
Cyosu O.B. Illecoruxuna, B.U. Mapmemvsnos



