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YKaszaTtenb cynebHOW npakTuKu

MPUMEHEHME MPAXXAAHCKOIO 3AKOHOAATEJIbCTBA

WckoBas faBHOCTb NO UCKY O NMPU3HaHUM npaBa COOGCTBEHHOCTH

MckoBast 1aBHOCTb He IIPUMEHACTCA K Tp€60BaHI/IIO O IIpM3HAaHUU I1paBa CcOOCTBEH-
HOCTU Ha 00BEKT HEABMXNUMOCTHU, 3a4BJICHHOMY JIMIIOM KaK CO6CTBCHHI/IKOM, YbC
BJIaZicHUE OOBEKTOM HE IPpEPLIBAJIOCH.

No 8665/07 0T 6 HOSIOPSI 2007 L oottt e e e e e e e e e c. 100

JenicTBMTENBHOCTb OroBOpa O 3anore (MNoTeke)

ITepenaua coOCTBEHHUKOM (ITPOAABIIOM) B 3aJIOT HEIBIKIIMOTO MMYIIIECTBA, paHee
TIPOIAHHOTO TT0 IOTOBOPY KYTUIM-TIPOAAXKHU TTOKYIIATEI0, Ybe TIPaBO COOCTBEHHOCTH
He ObLIO 3apeTMCTPUPOBAHO B YCTAHOBJICHHOM TOPSIIKE, HE BJICYET 3a CO00M Helel-
CTBUTEJBLHOCTU JOIOBOPA O 3ayiore (UIIOTEKeE).

No 9822/07 o1 27 HOSIOPST 2007 T o v v ettt e e e c. 105

npOLI,EHTbI 1 NeHn no BeKcesto

[TpoleHTHI ¥ MeHM, YITaYMBaeMbIe TTPH ITPOCPOYKE OIUIATHI BEKCEIIST Ha OCHOBaHUH
noanyHKToB 2 1 4 yactu 1 cratbu 48 TTonoxeHns 0 TepeBOJHOM U MPOCTOM BeKCe-
Jie, IPeCTaBIISIOT COOOM IUIATY 3a IOJIb30BAHKE IEHEXKHBIMU CPEACTBAMU U HE SIB-
JITFOTCST MEPOI OTBETCTBEHHOCTH, B CBSI3M ¢ YeM HOPMEI cTaThil 401 IpaxkmaHckoro
Kozaekca Poccuiickoit Pegepany 06 OCHOBaHHUSIX OCBOOOXKICHMUST OT OTBETCTBEH-
HOCTH B JaHHOM cJIydae He TOUIeKaT IPUMCHEHUIO.

No 10002/07 o1 20 HOSIOPST 2007 T« oo et e e e e e e e e e e c. 109

Heo6xoauMOCTb BHECEHUA U3MEHEHWIA B OrOBOPbI IOPUANYHECKOIO
nnLa Npu ero peopraHn3auum; Npupoaa MHBECTULMOHHOIO AOroBopa

JleficTByIOILIEE 3aKOHOIATEILCTBO HE TPEOYET BHECEHMS MU3MEHEHUI B JOTOBOPLI IOPH-
JMYECKOTr0 JIMLIA IIPY €ro peopraHu3aluu s Iepexo/a IpaB 1 00s13aHHOCTEM 110 STUM
JIOTOBOPaM K 00pa30BaHHBIM B Pe3y/IbTaTe PeOpraHu3aliuy IOPUIMIECKIM JIMLIAM.
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K mHBecTUIIMOHHOMY IOTOBOPY, CONepXKaIleMy dJIEMEHThbl PA3TMYHBIX JOTOBOPOB,
MIPUMEHSIOTCS] COOTBETCTBYOIIME IoToxXeHUs [paxmanckoro Komekca Poccmiickoit
®enmepannn 00 OTAETBHBIX BUAAX 003aTEIbCTB, a TAKXKE MOJIOKCHUS ITYHKTOB 2, 3
ctathu 421 Kozekca o cMelllaHHOM MU HEITOMMEHOBAHHOM JIOTOBOPE B 3aBUCUMO-
CTH OT YCJIOBMIA, BKIIFOUYCHHBIX B TAKOI TOTOBOP IO BOJIE CTOPOH.

No 8105/07 o1 30 OKTIOPT 2007 T« oot e et e e e c. 113

B3bickaHue CTpaxoBoiA BbinNnaTbl N0 06513aTeNIbLHOMY CTPaxoBaHMIO

ITockoJIbKY CTpaXoBIIMK MO 00513aTEIbHOMY CTPaxOBaHMIO IpaxkIaHCKON OTBETCT-
BEHHOCTHU BJIaJIe/IbLIEB TPAHCIIOPTHOTO CPeACTBA OTKAa3ajl B CTPAXOBOI BHITLIATE IO
MOTHUBY OTCYTCTBMSI JOKa3aTeJbCTB MPABOMEPHOCTU BIIAACHUSI TPaHCIIOPTHLIM
CPEICTBOM MPUUMHUBIINM BpeJI IULIOM, OH JOJIKEeH 0Ka3aTh 000CHOBAHHOCTh CBO-
ero oTkasza. B mpoTUBHOM ciiyyae cyay ciaeayeT MCXOAUTh U3 TOrO, UTO TPUUMHUTEIb
Bpea ynpap/isil TPAaHCIIOPTHBIM CPEICTBOM Ha 3aKOHHOM OCHOBAHUU U TpeOOBaHUE
0 B3BICKAHUM CTPAXOBOI BBITIATBI MO 003aTEIbHOMY CTPAaXOBaHUIO SIBISETCS
000CHOBAaHHBIM.

No 8683/07 01 27 HOSOPSA 2007 L o o vv v ettt e e e c. 118

CpoK UCKOBOW aBHOCTU B OTHOLLUEHUSAX MO CTPaXOBaHMIO

OTHOIIIEHUSI CTPAXOBIIMKA, BO3MECTHUBIIIETO MTOTePIIEBIIEMY BPEJI ITOCPEICTBOM BbI-
TUIaThl CTPaXOBOTO BO3MEIICHMsI, M CTPAXOBIIMKA, 3aCTPAXOBABIIEr0 TPaXKIaHCKYIO
OTBETCTBEHHOCTb MPUYMHUTEISI Bpela B 00513aTeIbHOM MOPSIIKE, BOSHUKAIOT U3 J10-
roBopa 00sI3aTeIbHOTO CTPAaXOBAHMS TPaKIaHCKOM OTBETCTBEHHOCTH BJANC/IbLICB
TPAHCTIOPTHBIX CPEICTB, K MCKY 1O TPEOOBAHMIO U3 KOTOPOTO MPUMEHSIETCS CPOK
MCKOBOM TaBHOCTHU, MPEIYCMOTPEHHBIN cTaTheil 966 IpaxmaHckoro komekca Poc-
cuiickoit Pegepanuu.

No 8983/07 o1 27 HOSIOPSI 2007 T oo vttt e e e e e c. 122

JloroBop Ha noga4vy u y6opky BaroHoB

Loaded: 21-11-2024 PMt 13:57:13

[IpuHumas pemieHue o0 00sI3aHMKM OTBETUYMKA 3aKJIHOUYMTH JOrOBOP Ha Iojauy u
yOOpKY BaroHOB Ha YCJIOBMSIX UCTLA, CY/ JOJKEeH ObLT ITPOBEPUTH COOTBETCTBUE €TI0
YCIOBMIA 00s13aTeIbHBIM 1S CTOPOH IpaBUjiaM, YCTAHOBAEHHBIM 3aKOHOM U UHBIMU
MPaBOBLIMU aKTaMU (MMIIEPaTUBHBIM HOPMaM), AEHCTBYIOIIMMU B MOMEHT 3aKJIiO-
YEeHUS 10TOBOPA.

HckimodyeHne cyaIoM 13 pe30TIOTUBHOM YaCcTH pellieHNs YKa3aHMs, Ha YbMX YCIOBH-
SIX — WCTIIA WJIW OTBETYMKA — 3aKITI0YaeTCsl JOTOBOP, TPOTUBOPEUNT TPEOOBAHMUIM
ctatbu 173 ApOuTpaxkHOro npolieccyaibHoro Kogekca Poccniickoit Penepaunn u
BJIEYET 3a CO0O0 HEBO3MOXHOCTh UCIIONHEHUS JAHHOIO CY1e0HOr0 aKTa.
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NMPUMEHEHME HANOIroOBOIrO SAKOHOZATENIbCTBA

BbicTaBneHue MHKaccoBoro nopy4yeHus

HamnpasneHue nHKaccoBOro nmopyvyeHusi B 6aHK MO UCTEUYEHUU CPOKa, MPEeayCMOT-
pPEeHHOro MyHKTOM 3 cTaThu 46 Hamorosoro konekca Poccuiickoit Deaepainu, He-
3aBUCHMO OT MPUYMH €r0 MPOIMYCKA SIBASETCS HEAOMYCTUMBIM.

No 8661/07 0T 27 HOSOPS 2007 L o oottt e e e e e c. 131
B3bicKaHWe Hanora 3a cyeT nmyllecTtea HanoronnartesbLlluKa

TpeboBaHMe 0 MPU3HAHUM HE MOUIEXKAIIMM UCTIOJHEHUIO TTOCTaHOBJIEHUST HAJTOTO-
BOTO OpraHa O B3bICKAHMM HaJlora 3a cYeT MMYIeCTBa HaJororaTe/blunuKa, OCHO-
BaHHOE Ha MOJIOXKEHUSIX cTaTbU 172 ApOUTpaKHOTO MpolieccyalbHOro Koaekca Poc-
cuiickoii MDemepanny, MOXET OBITH ITOJAHO B CYI BIUIOTH IO OKOHYAHUS €ro
HUCTOJHEHMUS.

No 8421/07 o1 20 HOSIOPST 2007 T o v o vt ettt e c. 135
CornaweHue 06 nsbexaHnn 4BONHOro Hanoroo610XXeHus

MHocTpaHHbIe OpraHU3aliy, CO3aHHbIe B COOTBETCTBUY C 3aKOHOIATEILCTBOM Ty-
petikoii Pecrryomuku, sisnsitorest B Poccuiickoit Menepalivy riaTeIbiMKaMyu Haao-
ra Ha umyniecTBo opraHuszanuii. Cornamenue mexay IlpaButensctBom Poccuii-
ckoit ®eneparu u [paButensctBom Typerikoii Pecriydnuku ot 15.12.1997 «O6
M30eKaHUK TBOMHOTO HAJIOTOOOJOXEHUSI B OTHOIIEHUW HAJOTOB Ha TOXOIbI» He
TIPEIsITCTBYET 00ioXeHuIo B Poccuiickoii Denepaiin Ha3BaHHBIM HAJIOTOM yKa-
3aHHBIX MHOCTPAaHHBIX OpraHU3aIni.

No 8585/07 o1 27 HOSOPST 2007 T o v oot e e e et e c. 138

MpaBo Ha Bo3meweHne HAC npu pacyeTe cpepcTeamu, Nosy4YeHHbIMU
Mo UHBECTULIMOHHOMY [OrOBOPY

[TosmyyeHHBIE OOLIIECTBOM OT MHBECTOPA AEHEXHBIE CPEICTBA COCTABIISIIOT MMYLIECT-
BO CaMoro o0IlecTBa, a He MHBecTopa. [103TOMY BBIBOJ apOMTPakKHBIX CYI0B 00 OT-
CYTCTBMH y OOIIIECTBA MTPaBa Ha BO3MEIEHUE HAJlora Ha T00AaBJIEHHYIO CTOMMOCTD,
MOCKOJIBKY OHO PaCCUMTHIBATIOCH 32 TOBAPhI (PabOThI, YCAYTM) MPU CTPOUTETHCTBE
MyCKOBOTO KOMILJIEKCA 1IaXThl TOJTYYEHHBIMU IO MHBECTULIMOHHOMY TOTOBOPY Je-
HEXHBIMU CPEICTBAMU, HE COOTBETCTBYET 3aKOHY.

No 3151/07 o1 20 HOSIOPST 2007 T o v o et et e et e e c. 143
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MpaBo Ha BbiveT HAC

J1J1s1 MpM3HAHM 33 HAJIOTOIJIaTe IbIIMKOM IIpaBa Ha BbIYET HAJIOra Ha J00ABIEHHYIO
CTOMMOCTD 1 YMEHbIIEHKE HAJIOro001araeMoi MpuObUIHA Ha CYMMY IIPOU3BEAEHHBIX
3aTpar TpebyeTcs MOoATBepXKIcHUE (BaKTa COBEPLIEHMS pealbHbIX XO3HCTBEHHBIX
onepauuii. [TocKOJIbKY IpaBoBast OLIEHKA B OTHOLIEHUM OJHUX U TEX XK€ XO3SICT-
BEHHBIX ONEPALIMii [10 HAJIOTY Ha 100ABJIEHHYIO CTOMMOCTD 1 110 HAJIOTY Ha PUOLLIb
MPOTHBOPEUMBA U ClIeJIaHa CylaMu 0e3 yueTa BCeX 00CTOSITEIbCTB U JOKA3aTeIbCTB,
MMEIOLIMXCS B MaTepraiax Jiejia, CyaeOHble akThl OTMEHEHBI, a JIeJIO HallpaBJIeHO Ha
HOBOE PaCCMOTPEHME.

Ne 9893/07 o1 20 HOSIOPSI 2007 L . oo vttt e e c. 148

Bbiyetr no HAC

O0111eCTBO TPABOMEPHO MPEIbSBIIIO K BBIYETY CYMMY Hajlora Ha 100aBJI€HHYIO CTO-
MMOCTb IT0 HaJIOrOBOI CTaBKe 18 IpOLIEHTOB, YIUIAYEHHYIO B COCTaBEe CTOMMOCTHU
TPAaHCIIOPTUPOBKU TOBAPOB, IOCKOJIBbKY OIEpalty, IPeIyCMOTPEHHbBIE MOMITYHK-
ToM 2 myHkTa 1 ctaten 164 Konexca, momiexar 0010 KEHIIO HAJIOIOM Ha 100aBJIeH-
HYIO CTOMMOCTB 110 cTaBKe () IPOIIEHTOB MPH YCJIOBUU, YTO COOTBETCTBYIOLIME TOBA-
pbl MOMENIEHBI O TAMOXEHHBIM PEeXUM 3KCIOPTa HA MOMEHT COBEPILEHUS
JAHHBIX OIepalnii IM0O0 eCJIU [0 XapaKTepy CaMKX OIlepalifii OHU MOTYT OCYLIECTB-
JISIThCSI TOJIKO B OTHOLIEHUU SKCIIOPTHBIX TOBAPOB.

No 10246/07 0T 6 HOSIOPSI 2007 L oo v et e e e e c. 153
Ne 10249/07 o1 6 HOSIOPA 2007 T« oo e e et et et e c. 157
Ne 10159/07 0T 6 HOSIOPA 2007 T o oo e ettt e e e e e e c. 161
Ne 10160/07 0T 6 HOSIOPA 2007 T oo e ettt et e et e e e e c. 165

O6noxenue HAC no craBke 0 NpoLieHTOB

O01IecTBO IMTPaBOMEPHO MPEABIBUIIO K BBIYETY CYMMY Hajlora Ha I00aBJIEHHYIO CTO-
MMOCTb TIO HAJIOTOBOM CTaBKe 18 MpOLEHTOB, YINIAYEHHYIO B COCTaBe CTOMMOCTHU
TPAHCIIOPTUPOBKY TOBAPOB, MOCKOJBLKY OINEpaluy, MpeIycCMOTPeHHbIe TOMITYHK-
toMm 2 myHkTa 1 craren 164 Konexca, momiexar o010KEHIIO HAJIOTOM Ha J00aBIeH-
HYIO CTOMMOCTB 110 cTaBKe () IIPOIIEHTOB IIPH YCJIOBHUH, YTO COOTBETCTBYIOIINE TOBA-
pbl TIOMENIEHBI IO TAMOXKEHHBIN peXUM DKCIIOpTa Ha MOMEHT COBEpPIIECHUS
JIAHHBIX OTlepaluii 100 eCIM MO XapaKTepy caMuX oreparuit OHM MOTYT OCYILEeCTB-
JIATbCS TOJIBKO B OTHOLLIEHUU 9KCIOPTHBIX TOBAPOB.

No 1375/07 0T 6 HOSIOPSI 2007 L« o oo et e et e e e e e e c. 169

O6noxenune HAC no ctaBke 0 NpoLieHTOB

Omnepauuu, MpeaycCMOTPEHHbIE MMOAYHKTOM 2 myHKTa 1 cratbu 164 Hanorosoro ko-
nekca Poccuiickoit @enepaiinu, moiexar 00J0KeHNIO HAJIOTOM Ha J100aBIeHHYIO
CTOMMOCTD IO cTaBke () MPOLEHTOB MPU YCJIOBUU, YTO COOTBETCTBYIOILME TOBAPHI
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TOMEILIEHBI IOl TAMOXEHHBIN PeXUM 3KCIIOpTa HA MOMEHT COBEpPILEHHUS JaHHBIX
orepaiuii MO0 eCIM o XapaKTepy caMUX OIepalliii OHM MOTYT OCYIIECTBISIThCS
TOJIbKO B OTHOIICHUH SKCITOPTHBIX TOBAPOB.

No 7205/07 o1 20 HOSIOPST 2007 T o v o v et e e e e c. 173

O6beKT 06N10XKEeHUs1 eANHbIM coLanbHbIM HANOrom

JleHexXHBIe CpelcTBa, Iepepacipeae]cHHbIe B HETOCYTapCTBEHHOM IEHCHOHHOM
(oHe ¢ conumapHoro cyera oOIIeCTBa HA UMEHHbIE TICHCMOHHbIE cYeTa YBOJIEH-
HBIM COTPYIHUKAM, SBJISIIOTCS 00BEKTOM OOJIOKCHUST eIMHBIM COIIMATbHBIM HAJIO-
TOM.

Ne 6074/07 0T 20 HOSIOPS 2007 T+« .o v e e e e e e e e e c. 177
3emenbHbIA Hanor

Beenenue B neiicteue ®enepanbHoro 3akoHa ot 21.12.2004 Ne 172-D3 «O niepeso-
Jie 3eMeJIb WK 3eMeJIbHBIX YYaCTKOB U3 OJJHOM Kateropuu B Apyryto» ¢ 05.01.2005 He
TIPEISITCTBOBAJIO HaTpaBjieHno obmiecTBoM B 2004 rory u paHee XomaTaiicTBa o re-
peBOJIE 3eMEJILHOTO YYacTKa U3 OJHOM KaTeropru B IPYTYIO B COOTBETCTBYIOIIMIA I'O-
CYIapCTBEHHBIN MM MYHMLIMITAJIbHBINA OpraH, YIIOJHOMOUYSHHBIN B CHITy MyHKTa |
ctathu 8 3eMenbHOTO Konekca Poccuiickoit denepaiuy ux paccMaTpuBaTh.

Ne 6019/07 o1 20 HOSIOPST 2007 I o o v v e et e e e e e e e e e c. 181
HanoroBblii BbIYET B crly4ae NpMo6peTeHns KBapTupbl

[IpaBo Ha UMYIIIECTBEHHBII HAJTOTOBBIN BBIYET B CIIyJae MPUOOPETCHHS KBAPTUPHI B
COOCTBEHHOCTb UMEET 1000 13 CYNPYToB I10 UX BHIOOPY BHE 3aBUCHMOCTH OT TOTO,
KTO M3 CYIIPYTOB SIBISICTCSI CTOPOHOI JOTOBOpa Ha TIPHOOpeTeHNE KBAPTHUPHI, a TaK-
K¢ Ha Ybe U3 CYIPYTOB MMsI 0(pOPMIICHBI TUIATeKHBIC TOKYMEHTBI Ha OIUIATy KBap-
TUPBI, €CJIM UHOE HE YCTAHOBJIEHO OpaYHBIM WJIM MHBIM COTJIAIIIEHUEM.

No 8184/07 o1 27 HOSOPST 2007 T« . o vttt e e e e e c. 186

EHB

B cootBeTcTBUM ¢ TyHKTOM 2 cTaThu 346.32 HanoroBoro konekca Poccuiickoit ®e-
Jepaluy WHAVBUAYAJIbHbIE MNPEANPUHUMATENU, SBISIONIMECS IUIaTeIbIIUKAMU
€IMHOTO HAJO0ra Ha BMEHEHHBIH JOXOJ, BIIPaBe MPU UCUMCIEHUU JAHHOTO HAaJIora
MPUMEHUTb HAJIOTOBBIA BHIUET HA CYMMY YITJTAYEHHBIX 3a CBOE CTPaXOBaHUE CTPAXO-
BBIX B3HOCOB B BUJI€ YCTAHOBJIEHHOTO 3aKOHOM 00513aTEIBHOTO K YIUIaTe (PUKCUPO-
BaHHOTO TUIaTeXa, HO HE Ha CyMMY CTPaXOBbIX B3HOCOB, JOOPOBOJIBHO yILIaYMBac-
Mbix B [leHcuoHHbI poHa Poccuiickoit @enepaiuiu.

Ne 8919/07 o1 5 meKa0psI 2007 I ..o vttt e c. 190
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NMPUMEHEHUE 3AKOHOJATEJNIbCTBA
Ob UCNONMHUTENBbHOM NMPON3BOACTBE

CBofiHOe UCNOJTHUTENbHOE npou3BoACTBO

BriBog 00 oTKase B YAOBJIETBOPCHUU 3a4BJIICHUA O IIPU3HAHUN Oe3nelicTBUS aiMU-
HUCTPATUBHOI'O OopraHa HE3aKOHHLIM CACJIaH CydaMu 0e3 MccaenoBaHus 00CTOs-
TCJIbCTB, CBA3AHHLIX C UCITOJTHCHUEM JOJKHUKOM 00513aHHOCTH T10 NEpECYUCICHUIO
Bcelt CYMMBI, B3bICKMBaeMO B paMKax CBOAHOI'O MCITIOJTHUTECIbHOI'O IMTPOU3BOACTBA.

No 5010/07 o1 S meka0pst 2007 I oo ve et c. 194

NMPUMEHEHME AHTUMOHOMOJIbHOIMO 3AKOHOAATEJIbCTBA

YcTaHOBNEHWEe MOHOMOMbHO BbICOKOW LieHbl

AHTHUMOHOIOJIbHBI I opraH HCIIpaBOMECPHO ITPpU3HAJI OHpe,Z[CJ'[eHHHVI XOBHﬁCTBy}O-
UM CY6’BCKTOM pasMEp apCHI[HOVI IJ1IaTbl B JOTOBOPE CY6ap€HJILI HapylmeHMUEM aH-
TUMOHOIIOJIbHOI'O 3aKOHOAATC/ILCTBA, BbIPpa3BIIMMCA B YCTAHOBJICHUHW MOHOITOJIb-
HO BBICOKOI LIEHBI.

Ne 10660/07 o1 5 1eKa0PSI 2007 T . o oo oottt e e e c. 199

NMPUMEHEHME KoAll P®

HapyLueHMe BaNntOTHOro 3aKkoHogarenbCcTBa

Borpoc o cobmoneH!K pe3auIeHTOM CpoKa pernaTpralii BATIOTHOM BHIPYYKH TOJIKEH
paccMaTpUBaThCsI He TOJILKO MCXOMIS U3 CpoKa IiaTexa, yKa3aHHOTO B KOHTPAKTe, HO 1 C
y4ETOM BPEeMEHM, HEOOXOIUMOTO IS MTOJYYEHUSI COOTBETCTBYIOIIMX MIATEXY AEHEKHBIX
CPEJICTB Ha OGAHKOBCKWIA CYET PE3UICHTA.

No 4914/07 o1 27 HOSIOPSI 2007 T o v vttt e e e e e c. 203
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