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MoctaHoBneHus MNpe3ngnyma

NMPUMEHEHME NMPOLIECCYAJIbHOIO SAKOHOATEJIbCTBA

Co3paHue BUAUMOCTH YaCcTHONpPaBoOBOro cnopa

PeLueHve TpeTenckoro cyga OTMEHEHO Kak NpoTUBOpeYalliee OCHOBOMoararo-
LWUM NpUHLUMNaM POCCUICKOro npasa B CBSI3WN C CO34aHueM BUOMMOCTM 4acT-
HOMpPaBOBOro Cropa, B TOM YUCfle C OTHECEHMEM ero Ha pacCMOTpeHue Tpe-
TENCKNM CyaoM O1s nonyyeHus oopmasibHbIX OCHOBAHWIA peructpauun rnpasa
Ha HeBUXMMOE UMYLLIECTBO, BfleYeT MOAMEHY 3aKOHHbIX (DYHKLUIN rocyaapcT-
BEHHbIX OpPraHoB Mo perncTpaumu npas Ha HeABMXMMOE MMYLLIECTBO U NPOTU-
BOPEYUT NY6INYHOMY MOPAIKY.

NOCTAHOBJIEHUE

Mpe3uguyma Bobicwero ApoutpaxHoro Cyaa Poccuiickon ®epepauum
Ne 17373/08

Mocksa, 12 mas 2009 r.
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[Mpe3nanym Bricirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

TpeJcenaTeIbCTBYIONIeT0o — TepBoro 3amectutelist [Ipencenatenst Beiciiero Apou-
tpaxkHoro Cyna Poccuiickoit @eneparnuu Banssunoit E.1O.;

yneHoB Ilpe3nanyma: AungpeeBoit T.K., BurpsHckoro B.B., Beimagx H.T'., 3aBbsiio-
Boii T.B., UcaitueBa B.H., Koanooii O.A., Hemaraesoii T.H., ITepuiytoBa A.T'., Cap-
6ama C.B., Ciecapesa B.JI., FOxues M.®. —

paccMoTped 3asBIeHIe MHANBUIyaJTbHOTO npeanpuHuMaTenss Kpyriaosoit Enexnbr Cep-
TeeBHBI O MepecMOTpe B MOPSAKEe Haa3opa omnpeneaeHus: ApourpaxHoro cyga AcTpa-
xaHckou o6macti ot 04.08.2008 o menry Ne A06-470/2008-9 n moctaHoBienus Mene-
pajbHOro apouTtpaxHoro cyaa [ToBomkckoro okpyra ot 28.11.2008 mo Tomy Xe aeiny.

B 3acenaHuu mpuHSIM ydacTue MpeACTaBUTEN:
OT aIMUHUCTpalMK ropoaa Actpaxanu — TyrapuHosa 1U.B.;

OT TPETHETO JIMIa — O0IIEeCTBa C OTpaHUYEHHOI OTBETCTBEHHOCTbIO «PhIHOK «bosbiiine
WUcags» — MepeTykoB A.A.

3aciymaB 1 oocyauB gokaan cynabu Capobaimia C.B., a Takxke BBICTyIUIEHUE MTPEICTaBU-
TesIeil y4aCTBYIOLIMX B Aejie aull, [1pe3nanyM ycTaHOBUII ClIeAyIOlee.

Pemenuem moctossHHO AelicTBytoniero TpeTreiicKoro cyma nmpy o0IIeCcTBe C OrpaHUYEH-
HOI OTBETCTBEHHOCTBIO «ToproBeiii oM «PopyMm» (majee — TPETCHCKUU Cyd) OT
11.12.2006 o memy Ne 723/2006-2 ymoBieTBOpeH MCK OOIIECTBa C OrpaHUYCHHOM
oTBeTCTBeHHOCThIO «IIpou3BoacTBeHHO-KOMMepYeckass dupma «[lpuyam» (manee —
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obuectBo) K lernoBy Binanumupy MuxaitnoBuuy o mpu3HaHUU MpaBa COOCTBEHHOCTHU
Ha HEIBMKMMOE MMYIIECTBO: MarasuH (Jimrep B) obmeit muromansio 158,2 KB. MeTpa,
U JIBa BCIIOMOTaTeIbHBIX CTPOSHUSI — HaBechl (iutephl I 1 /1), — pacrnoyioskeHHOe 10
anpecy: r. Actpaxanb, KupoBckuii p-H, yi. CBepmiiona, 99a.

BriociencTBum o01IECTBO TTepenano yKa3zaHHbIe 00beKThl MHANBUAYAIBHOMY TTPEITPHU-
aumatenio Kpyrnosoii E.C. o qorosopy kyrumu-npoaaxku ot 03.08.2007.

AnMUHUCTpalus ropona AcTpaxaHu (majee — aIMUHUCTpaLMsI), HE COMIACUBIIMCH
C pelleHueM TPEeTeMCKoro cyaa, oopaTuiach B ApOUTpaKHbIi cya ACTpaxaHCKOM o0ia-
CTU C 3asIBJICHHEM O €ro OTMEHE.

B xauecTBe TPETHUX JIUII K YYACTUIO B Jiejie ObUTH IPUBJICYEHBI OOIIIECTBO C OTPAaHUYCH-
HOI OTBETCTBEHHOCTBIO «PBIHOK «bombimme Mcampl» m Ynpasnenue DenmepanbHo
PETUCTPAIIMOHHOM CITYyKOBI 10 ACTpaxaHCKOI 00JIaCTH.

OmnpenenenneM ApouTpaxHoro cyga ActpaxaHckoit oomactu ot 04.08.2008 3asBieHue
aIMUHUCTPALIMU YIOBJIETBOPEHO.

OTMeHSISI pellieHre TPETeHCKOro cyaa, Cya IMepBOil MHCTAHLIMY MCXOOWJI M3 TOTO, UTO
9TO pellleHHEe 3aTparMBaeT BOIPOCHI MyOJIMYHO-TIPABOBOIO XapakTepa, KOTOpbIe He
MOTYT OBITh TIPEIMETOM PACCMOTPEHUS B TPETEMCKOM CyZe, TTOCKOIbKY BOIPOC O MPH-
3HAHUM IIpaBa COOCTBEHHOCTH Ha HEIBIDKMMOE MMYIIECTBO OTHOCUTCS K MCKITIOUM-
TeJIbHOM KOMIIETEHIIMU TOCYIapCTBEHHBIX CYIOB.

®DenepalbHbIA apOUTpaXKHbIi cya [10BoKCKOTo oKpyra rmoctaHoBieHueM oT 28.11.2008
onpeaeaeHue cyna nepoit uHcTaHuuu ot 04.08.2008 octaBua 6€3 U3MEeHEHUSI.

B szasgBnenun, momanHoM B Boelcmmit Apoutpaxubiii Cyn Poccuiickoit @enepanvu,
0 TIepeCMOTpE B TTOPSIIKE HaA30pa Ha3BaHHBIX CYIeOHBIX aKTOB MHANBUIYATbHEIN TIpeI-
npunumaresb Kpyrinosa E.C. mpocUT MX OTMEHUTbh, CChUIASICh HA HapylIEHHE e IIpaB
KaK cOOCTBEHHMKA 00beKTa HEIBKMMOCTH, 1 Tiepeaarh JIeJI0 Ha HOBOE PACCMOTPEHME.

HpOBepI/lB 000CHOBAHHOCTb JOBOJIOB, U3JIO2KCHHBIX B 3adBJICHMUU U BLICTYIIJICHUU ITPU -
CYTCTBYIOIIIMX B 3aCCAaHUN HpeI[CTaBPITeJ'[eﬁ yyacTByromux B ACJIC JIMII, npe3I/II[I/IYM
CUMTACT, YTO OCIIapMnBaACMbIC CYHC6HLIC aKThl IO/JIEXAT OCTaBJICHUIO O€3 U3BMEHEHUSI 10
CJICAYIOIMM OCHOBaHUAM.

[IpusHaHue mpaBa, B TOM YKCJIe PpU3HAHKME TTpaBa COOCTBEHHOCTH Ha HEABIKIMOE UMY -
IECTBO, B cuity cTatbu 12 I'paxkmaHckoro konekca Poccuiickoit @enepanum (nanee — 'K
P®) aBastercst crmocod0M 3aIINUTH TpaskaaHCKOro IpaBa. Copsl 0 IPU3HAHUM IIpaBa
paccMaTpUBalOTCS apOUTPaKHBIMU CyIaMU U cydaMy OOIleil IOpUCIMKIIUM B ITOPSIIKE
KCKOBOIO MPOM3BOACTBA (CTaThsl 29 ApOUTpaKHOIO IpolieccyabHOro koaekca Poc-
cuiickoit Penepanyu, ctaThs 22 I'paxkgaHCKOro IpolieccyalbHOro Komekca Poccuii-
ckoit denepanum).

B cuny a63aua mecrtoro myHkTra 1 cratbu 17 ®egepaibHoro 3akoHa ot 21.07.1997
Ne 122-@3 «O rocymapCTBEHHOW peruMcTpaliii TpaB Ha HEOBIKMMOE UMYIIECTBO U

o



VAS-RF #08 2009 2ch:VAS-RF.gxd 28.07.2009 12:01 ége 215

MoctaHoBneHus MNpe3ngnyma

Loaded: 03-11-2025 AMt 09:33:58

CHIEeJIOK C HUM» (ajiee — 3aKOH O rocyIapCTBEHHOM perucTpaiyu IpaB) rocy1apcTBeH-
Hasl perucTpalysl HaJTW4IWsl, BOSHUKHOBEHHSI, TIPEKpaIleHNSI, TIepexoaa, OrpaHIeHUS
(oOpeMeHeHHsT) MpaB Ha HEABUXMMOE MMYILECTBO U CAEJIOK C HUM MOXET MPOU3BO-
JIUTHCS TOJIbKO HA OCHOBAHUHU BCTYIIMBIIETO B 3aKOHHYIO CUJTY CYIeOHOIO aKTa.

B cirygae paccMOTpeHUS CITOPOB T10 CIEIKaM ¢ HEABKMMBIM MMYIIIECTBOM TPETEHCKIM
CyIOM TaKUM CyJIeOHBIM aKTOM SIBJISIETCS CYIEOHBIN aKT O BbIIaye MCIOJHUTEIHLHOTO
JIUCTAa Ha TIPUHYAUTEIbHOE HMCIOJHEHUE pelleHUsl TpeTelickoro cyma (maparpad 2
r1aBel 30 ApOMTpakHOro mpoleccyalbHOro Koaekca Poccuiickoit denepaunu, ria-
Ba 47 I'paxxmaHCcKOro mnpoieccyanbHoro kogekca Poccuiickoi Mepepaiiun).

OTCyTCTBYME BBITAHHOTO CYIOM MCIIOJTHUTEIHHOTO JINCTA JJIST UCIIOJTHEHUST PEIICHUS
TPETEMCKOro cyaa O MPM3HAHUM IpaBa COOCTBEHHOCTM Ha HEIBMKMMOCTH SIBJISIETCS
OCHOBaHMEM JJisI OTKa3a B TOCYIAapCTBEHHOW pPErMCTpalldMM TaKoro IpaBa (IMyHKT 1
cratby 20 3aKOHA O TOCYIapCTBEHHON PerucTpamyu Ipas).

Cchuika cyla KaccallMOHHOM MHCTaHUMM Ha no3uuuio Ilpesuanyma Briciiero Apou-
tpaxxHoro Cyna Poccuiickoii @enepaiivu, U3JI0XKEHHYIO B MHGOPMAIIMOHHOM UCHME
o1 22.12.2005 Ne 96, He0oOOCHOBaHHA, TaK KaK B yKa3aHHOM IucbMe (IyHKT 27) chop-
MYJIIPOBAH MOIXOJ, COIJIACHO KOTOPOMY apOMTPaXKHBIM CYI OTKA3bIBaeT B YIOBJIETBO-
PEHMU 3asBJICHMS O BbIIaue UCIIOTHUTEIFHOTO JINCTA HA IPUHYIUTEIBHOE UCTIOJTHEHUE
peIlIeHUsI TPETEMCKOTO cyna, OOs3BIBaloOIee PETUCTPUPYIOMINI OpraH 3apeTuCTPHUPO-
BaTh MPaBO COOCTBEHHOCTH Ha HEJBMKMMOE MMYIIECTBO. PellleHusT TpeTelickux CyoB
O TIPU3HAHUU TIpaBa COOCTBEHHOCTH Ha HEIBUXWMOE MMYIIECTBO, HE COAEpXKallue
TTOJIOKEHUM, 00S3BIBAIOIINX MTPOU3BECTU YIIOMSHYTYIO PETHCTpallnio, JaHHOW ITpaBo-
BOM MO3ULIMEN HE OXBATBHIBAIOTCH.

ITo HacTosieMy ney TpeboBaHUE 00 00sI3aHUM PETMCTPUPYIOLLETO TOCYAaPCTBEHHOTO
OpraHa COBEPILIUTh COOTBETCTBYIOIIIUE IEMCTBUS MO perucTpaluy MpaBa COOCTBEHHO-
CTU Ha HEABMXKMMOE MUMYILECTBO OOIIIECTBOM B TPETEMCKUI CyI HE 3asBIISITIOCH.

MC)KI[Y TeM OIIMOOYHOE TOJIKOBAHUE cygaMM HOPM IIpaBa HE IIPUBCJIO K IMPUHATHUIO
HC3aKOHHOTI'O pCIICHUA BBUAY CJICOYIOIICTO.

Kak ycTaHoBieHO cymamu, OOIIECTBOM OCYILECTBICHO CTPOUTEIHCTBO MarasvHa IJIs
cobcTBeHHBIX HYXKI (TTyHKT 1 ctateu 218 'K P®), a uHmMBUIYaIbHBIA TTpeIIIPUHIMA-
tenb LlermoB B.M. o6s13acst cnaTh 3TOT 00BEKT B dKcITyatanuio. CoraacHo crathe 219
I'K P® npaBo coOCTBEHHOCTH Ha 37aHUsI, COOPYKEHUST U IPYroe BHOBbL CO3MaBaeMoe
HEJIBIKMMOE WMYIIECTBO, TOJieXallnee rocyaapCTBEHHON PerucTpainy, BO3HUKAET
C MOMEHTa Takoi perucrpaiuu. [1opsmoK rocyaapCTBEHHOM perucTpaliu B COOTBET-
ctBuy ¢ 'K P® ycraHOB/IeH 3aKOHOM O FOCYIapCTBEHHOM perucTpanuy npas (ITyHKT 6
crathu 131 'K P®). O61ecTBO, MpeabsiBiisAs UCK O IPU3HAHUU MpaBa COOCTBEHHOCTH
Ha BO3BEICHHBI UM OOBEKT HEABMXKMMOCTH, ykaszajo Illermosa B.M. B kauecTBe
OTBETYMKA, KOTOPBII He UMeJT 3aKOHHOTO MaTepHUaIbHOTO MHTEpeca B OTHOIIEHUM TIPaB
Ha 3TOT 00BeKT. [lepemadya Ha paccMOTpeHHE TPETEMCKOTO cyma cIiopa O IIpaBe
COOCTBEHHOCTH Ha JaHHBIN OOBEKT B HACTOSIIEM CiIydae IIpecieioBaia 1Iejb YKIIO-
HUTBCS OT COOJIIOJIEHNSI YCTAaHOBJIEHHOTO 3aKOHOAATEILCTBOM TIOPSIIKA PETUCTPAIIUN
MpaB Ha HEIBIXKMMOE UMYIecTBO. O0X0/ 3aKOHOAATEILCTBA O PETUCTPAllMM TTpaB Ha
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HEeIBUXKMUMOE UMYIIIECTBO, KOTOPOE YCTAHABIMBAET TapaHTUU TPOYHOCTU U CTAOUIBHO-
CTH TPaXAAaHCKOTO 000poTa, 00ecreyrnBaeT HENMPUKOCHOBEHHOCTb COOCTBEHHOCTH
(myskr 1 crateu 1 'K P®D), MokeT paccMaTpuBaThest Kak HapylieHHe OCHOBOIIOJIarato-
IIUX TPUHIUIIOB POCCUIACKOTO Mpaga.

CoszngaHne BUIMMOCTY YaCTHOIIPABOBOTO CITOPa, B TOM YMCJIe C OTHECEHHMEM ero Ha pac-
CMOTPEHHE TPETEUCKUM CYIOM IS ITOTyIeHUsI (DOPMaJIbHBIX OCHOBAHUI PETUCTPAIIUN
IIpaBa Ha HEIBMKMMOE UMYIIECTBO, BJIEUET MOIMEHY 3aKOHHBIX (PYHKIIMIT TOCyIapCT-
BEHHBIX OPTaHOB 110 PETHCTPAIIMK IIpaB HAa HEABKUMOE MMYIIECTBO U IIPOTUBOPEUYUT
IMyOJTMYHOMY TTOPSIIKY.

an/I TaKuX 0OCTOSITEJIbCTBAX ocriapnuBacMbIC Cy,Z[C6HBIe aKThbl MMOAJIEXKAT OCTaBJICHMUIO
0e3 UBMEeHEHUS KaK COOTBETCTBYIOIIME 3aKOHOAATC/ILCTBY U MaTe€pHrajiaM aejia.

Y4uuTheIBas U3710XKEeHHOE U pyKOBOACTBYSCH cTaTtheit 303, mynkTom 1 yactu 1 cratem 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Meneparnum,
IIpesuauym Briciiero Apoutpaxnaoro Cyna Poccuiickoit @engepainnu
ITOCTAHOBWII:

omnpenesieHne ApoutpaxHoro cyna AcTpaxaHckoil obnactu ot 04.08.2008 mo meny
Ne A06-470/2008-9 u mocrtaHoBieHue PenepanbHOro apouTpaxHoro cymsa I[1oBomxk-

ckoro okpyra ot 28.11.2008 o ToMy ke 1eay OCTaBUTh O6e3 U3MEHEHUSI.

3agBiaeHure uHAMBUAYaTbHOTO npeanpruHumatens Kpyrnosoit E.C. octaButh 6e3 yno-
BJIETBOPEHMUSI.

IIpedcedamenvcmeyrowuii E. FO. Banseuna
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MpeameT pnoka3biBaHUA

Deno HanpaeieHO Ha HOBO€e paCCMOTpeHne, NOCKOJIbKY cyaaMun HeBepHO ornpe-
neneH npegMmeT nokasbiBaHUA, HE BbIACHEHbI 06CTOATENLCTBA, UMeoLLVe 3Ha-
HYeHune ana npaBuiibHOro pas3peLleHna cnopa.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 16789/08

Mocksa, 19 mas 2009 r.
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IMpesnmnym Briciiero ApourpaxkHoro Cyna Poccuiickoit @enepaniny B cocTaBe:

npeacenareabcTBytomero — Ilpeacenarens Briciiero ApourpaxHoro Cyna Poccuii-
ckoit Menepannu MBanosa A.A.;

yneHoB [Ipe3nnuyma: Bansgsunoii E.1O., ButpsHckoro B.B., Beimnsak H.T'., 3aBbsiio-
Boit T.B., UBannukosoii H.I1., Kupeea I0.A., Ko3snosoit O.A., MakoBckoit A.A.,
Capo6amra C.B., Crnecapepa B.JI., FOxaes M.®. —

paccMOTpeN 3asiBJICHHE OOIIeCTBa C OTPaHMYCHHONM OTBETCTBEHHOCTHIO «Bocxom-
CrpoiicepBUC» 0 MEPECMOTpe B MOPsIAKE Haa3opa peleHust ApoutpaxHoro cyaa Xaba-
poBckoro Kpas ot 15.04.2008 o gemy Ne A73-11130/2007-9, moctanosnenus Illecroro
apOUTPaXkKHOTO amneJIIIMOHHOTO cyfa oT 16.06.2008 u mocranoeneHus PenepansbHOTO
apouTtpaxHoro cyaa JJanbHeBocTouHOro okpyra ot 29.09.2008 mo Tomy e aeiy.

3acnymas 1 obcynuB mokian cyapu Kupeesa F0.A., TIpe3uanyM yCTaHOBWII CJIEAVIOLIEE.

I'paxnanun 3axapoB K.}O. obpatuiics B ApoutpaxHbiii cyn XabapoBCKOTro Kpasi C Uc-
KOM K TrpaxknaHuHy 2KuxuiaeBy A.B. 1 o01IeCTBY ¢ OTpaHMYEHHOI OTBETCTBEHHOCTHIO
«Bocxon-CrpoiicepBuc» (mamee — obmiectBo «Bocxon-CrpoiicepBuc», 00IIECTBO)
0 TIpU3HAHUM HeIEUCTBUTEILHBIMY PEIIICHMS OOIIEro COOpaHMs YIaCTHUKOB O0IIIeCTBa
«Bocxon-CrporicepBuc» oT 28.10.2005 u 3anucu B EqvHOM rocyaapcTBEHHOM peecTpe
opuamdeckux aui ot 02.11.2005 o rocymapcTBEeHHOM peTUCTpalvy U3MEHEHMI, BHE-
CEHHBIX B yUYpeIUTebHbIe JOKYMEHTHI O0IIIeCTBa.

Tp€6OBaHI/IH NCTHAa MOTUBUPOBAHLI CIICAYIOIINM.

I'paxnmane 3axapos K.JO. n XKmxkune A.B. aBisgiorcsa yuacTHUKamMu obiecTBa «Boc-
xon-CTpoiicepBHC», KaXKIOMY U3 HUX IPUHAIJICKUT JOJIS B YCTABHOM KaITUTaje o0IIe-
ctBa B pasMmepe 50 mpoueHToB. B okTsa0pe 2007 roga 3axapoBy K.FO. cTtano u3BecTHO 0
TOM, UTO PEIICHHEM OOIIEro cOOpaHus y4acTHMKOB obmecTBa «Bocxon-CrpoiicepBuc»
oT 28.10.2005 oH BbIBeAeH M3 COCTaBa y4aCTHUKOB obOiiecTBa, a 02.11.2005 MHcnek-
uueit @enepaibHON HAJIOTOBOM CITY:KOBI 110 2KeJIe3HOIOpOKHOMY paiioHy ropona Xaba-
POBCKa 3apeTUCTPUPOBAHBI N3MEHEHUSI, BHECEHHBIE B YCTaB OOIIIECTBA, COTJIACHO KOTO-
PBIM EOWHCTBEHHBIM YYaCTHMKOM oOmmectBa spisgercs 2KwkuiaeB A.B. TTocKoabKy
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3axapoB K.}O. 3asBieHust o BbixoAe M3 o0llecTBa He MoAaBal, MPaBOBbIX OCHOBaHUM
IJIT BBEIBOOA €r0 M3 COCTaBa YYaCTHMKOB OOIIecTBa He mMMeIoch. O IIpoBedcHUU
28.10.2005 obmiero cobpanus y4acTHUKOB obOmiectBa 3axapoB K.IO. He m3Bemaics,
y4acTHsI B HEM He IIPMHMMAJI, IIPOTOKOJI COOpaHUs He IMOAMMCHIBAJI, CJIeA0BATEIbHO,
peuieHue obuero coopaHust yyacTHUKOB obiiectBa oT 28.10.2005 u usMeHeHwUs,
BHECCHHBIC B yCTaB O0IIIeCTBA HA OCHOBAHUH 3TOTO PEIICHUS, IBJISTIOTCS HEAECTBH -
TEJbHBIMU.

B xadecTBe TPeTHUX JINII, HE 3asIBIISIIONINX CAMOCTOSITEIBHEIX TPEOOBAHUIA OTHOCUTEThb-
HO IIpeaMeTa CIopa, K y4acTHIO B JeJie IIpuBjiedyeHbl MexpaiionHast nacnekius Oege-
paJIbHOI HajIoroBoil ciyx6bl Ne 3 mo XabapoBckoMy Kpato u MHcnekiusa Penepaib-
HOIt HaJI0TOBO CTy>KObI 110 2Kee3HOA0pOXKHOMY paiioHy ropoaa XabapoBcKa.

Pemennem ApoutpaxkHoro cyga XabapoBckoro Kpas ot 15.04.2008 uck yaoBIeTBOpEH.

[Mocranosienuem IllecTtoro ap6utpaxHoro amesIALMOHHOTO cyma oT 16.06.2008
pellleHre cyaa MepBoil MHCTAHIIMY OCTaBJIeHO 6e3 U3MEHEHMS.

®enepanbHBIE apOUTpaKHBIA cyn JalbHEBOCTOYHOTO OKpyra ITOCTAHOBJICHHMEM OT
29.09.2008 perieHne cyma nepBoil MHCTAHIIMK W IIOCTAHOBJICHNE CYIa Al UISIIIMOHHOM
MHCTaHLUM OCTaBUJI 6€3 U3MEHEHMUSI.

B 3asBrnenun, momanHoM B Bricmmii Apoutpaxasiit Cyn Poccuiickoit ®eneparinm,
0 TIepeCMOTPe Ha3BaHHBIX CYICOHBIX aKTOB B MOPSIKE Ham30pa OOIIECTBO MPOCUT UX
OTMEHUTh, CChLIASCh HAa HENMpaBWJIbHOE MPUMEHEHHUE CydaMU HOPM MaTepUabHOTO
MpaBa ¥ HapyllleHWe HOPM MPOILeCCyaTbHOTO MpaBa.

B or3wiBe Ha 3asBieHue 3axapoB K.KO. mpocut octaBUTH ocrapuBaeMble CyaeOHBbIE
aKkThl 0€3 U3MEHEHMS KaK COOTBETCTBYIOIIYE IEUCTBYIOIIEMY 3aKOHOIATEIbCTBY.

[1poBeprB 060CHOBAHHOCTH JOBOIOB, COAEPXKAIIUXCS B 3asIBICHUM U OT3bIBE HA HETO,
IIpe3uanyM cUMTAeT, 4YTO 3asBAEHUE IOMJIEKHUT YIOBIETBOPEHUIO IO CJIEAYIOLIMM
OCHOBAHMSIM.

VYnoBieTBopsisl MCK, CyI MEepBO MHCTAHLIMU MCXOAUa U3 Toro, yto 3axapoB K.IO. He
IOaBaJl 3asIBJIEHKS O BBIXOJE M3 OOLIECTBA B MOPSIAKE, IIPELYCMOTPEHHOM CTaTheil 26
DdenepanpHoro 3akoHa oT 08.02.1998 Ne 14-®d3 «O6 obuiecTBaXx ¢ OrpaHUYEHHON
OTBETCTBEHHOCTHIO» (Hajiee — 3aKOH), He u3Beraics o nposeneHun 28.10.2005 obie-
ro cobpaHus y4aCTHUKOB OOIlIECTBa, HE NMIPUMHUMAJ B HEM Y4acTHsl M HE ITOAMMUCHIBAI
MIPOTOKOJI COOpaHMsl. YKa3aHHEIE OOCTOSITEILCTBA, IT0 MHEHUIO CYJla, CBUIETEILCTBYIOT
O MIPUHSATUU OCIIaPMBAEMOTO PEIICHMS OOIIEro COOpaHMs ¢ HapyIIeHNEeM TpeOOBaHUA
3aKoHa M HapylIeHUMU 3TUM pellieHHeM IIpaB U 3aKOHHBIX MHTepecoB 3axaposa K.1O.
KaK yJyacTHMKa OOIIeCTBa, YTO B CUJIy MyHKTa 1 cTtathu 43 3aKoHa SIBJISIETCSI OCHOBA-
HUEM TS TIPU3HAHUS TaKOTO peIIeHUs HeleCTBUTEITEHBIM.

Mexny TeM B IIPOTOKOJIe 00IIero coopaHusl yuacTHUKOB obiectBa «Bocxon-Crpoii-

cepBuc» oT 28.10.2005 B kauecTBe ocHoBaHUs 115 BeiBoaa 3axapoBa K.FO. u3 coctaBa
YYaCTHUKOB OOIIIECTBA yKa3aHa He Tojava 3asiBJICHUs O BBIXOMIE U3 OOIIECTBA B COOT-
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BETCTBUHU CO CTaTheil 26 3aKOHa, a OTYYXIEHUE MM CBOEU JOJIM B YCTABHOM KaruTaie
obuecTBa B pazMepe 50 MpoLEeHTOB BTOPOMY YYaCTHUKY ob1iectBa — 2KukuieBy A.B.,
TO €CTh YCTYIIKa JIOJU, TTOPSIOK OCYIIECTBIICHUS KOTOPOW YCTAaHOBJIEH cTaTheil 21
3aKoHa.

CrenoBarebHO, OoTCyTcTBHE 3asiBiieHUs 3axapoBa K.IO. o BeIxome u3 oOlecTBa camo
mo cebe HE CBHUIETEIBCTBYET O HE3aKOHHOCTHM BHIBOJA €r0 M3 COCTaBa YIAaCTHUKOB
obmectna. Borpoc o coBepiennu mexay 3axaposbiM K. 1O. n XKikunessim A.B. coen-
KU YCTYITKH JOJIM, HAIIPOTHB, UMEET CYIIIECTBEHHOE 3HAYCHNE MIJISI IIPaBUILHOTO pa3pe-
IIEHUS CITIOpa ¥ BXOIUT B IIPeIMeT JOKa3bIBaHUSI I10 ACITy, ITOCKOJIBKY COTJIACHO ITyHK-
Ty 6 crathu 21 3aKoHa K MpuoOpeTaTeso A0Ju (YacTU JOJM) B YCTABHOM KaIMTale
o0IIecTBa ¢ OrpaHMYCHHOI OTBETCTBEHHOCTBIO IEPEXOIST BCEe IIpaBa M O0S3aHHOCTU
yJacTHHKA TaKOTO OOIIEeCTBa, BOSHUKIINE IO YCTYIIKHA 3TOM TOJIH (4aCTH JOJIH).

OnHako JaHHOe OOCTOSITEIbCTBO CyAaMM TEpBON M ameUISIMOHHON MHCTAHLUN He
BbIsICHsU10Ch. Cynbl HE Jajiyd OLeHKW HU JoBoaaMm obluectBa «Bocxoa-CrpoiicepBuc»
o 3akmoueHumn Mexay 3axapoBbiM K.IO. u XKiuxkunessiM A.B. norosopa ot 28.10.2005
KYIUTM-TIPOAaXu TOJM B YCTaBHOM KamuTaje ooOulectBa B pa3mepe 50 MPOIIEHTOB,
HU TIPEJCTaBICHHBIM OOIIIECTBOM B MONTBEPXAeHNE (DaKTa COBEPIICHUS YIIOMSIHYTOM
CHEJIKU TOKYMEHTaM.

Taxum oOpa3oM, CynamMu MEPBON U aneJUIIUAOHHONW MHCTAHLMI HEBEPHO OMpENEIeH
IIpeaMeT JOKa3bIBaHUSI, HE BBIICHEHBI 00CTOSITEIRCTBA, MMEIOIINE 3HAYCHHE IS TIpa-
BIJIBHOTO pa3pelleHus cIopa.

IMockonbKy ocriapuBaeMble CyleOHbIe aKThl HAapyIIaloT eMMHO00pa3ue B TOJIKOBAHUM 1
MPUMEHEHUN apOUTPaAXHBIMU CydaMUd HOPM TpaBa, OHU B Ccly myHkTa 1 crtateu 304
ApOuTpaxkHOoTO TporeccyaaTbHOro Koaekca Poccuiickoit denepaiinm momjiexxaT OTMEHeE.
Hemno cieqyeT mepenath Ha HOBOE PaCCMOTPEHHUE B CYII TIEPBOM MHCTAHIINMN.

YuuThiBas U3J10XEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHKToM 2 yactu 1 ctatbu 305,
cratbeir 306 ApOuTpakHOro mporeccyaabHoro komekca Poccmiickoit Denmepanum,
IMpesnmnym Briciero ApourpaxkHoro Cyna Poccuiickoit denepanmm
IMOCTAHOBWII:

pelreHrne ApOuTpaxkHoro cyna XabapoBckoro kpas ot 15.04.2008 mo memy Ne A73-
11130/2007-9, mocraHoBienue LllecToro apOUTpakHOTO AaIeUISILIMOHHOIO cyda OT
16.06.2008 n moctaHoBieHrne DeaepabHOrO apoOUTPaKHOTO cyna [1aabHeBOCTOYHOTO
okpyra oT 29.09.2008 mo Tomy Xe eJly OTMEHUTb.

Jleno HampaBUTh HA HOBOE pacCMOTpeHUe B ApOUTpaxkHbIil cya XabapoBCKOro Kpasi.

IIpedcedamenvcmeayrowuii A.A. Ueanoe
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O6ecneunTenbHble MepbI

B cuny yactu 1 ctatbm 97 ApbuUTpaxHOro npoLeccyansHoro kogekca Poceun-
ckonn depepaunmn obecneveHne mncka MOXeT OblTb OTMEHEHO apoUTpa>kHbIM
CydoM, paccMaTpuvBaroLLMM 4eno, No XxogaTancTey Nnua, y4acTBYOLLEro B Aene.
[o oTmeHbl cygom obecneynTenbHOW Mepbl B BUAE NPUOCTAHOBEHUA OeR-
CTBUSI peLleHMs1 HaNloroBOro opraHa O HayUCNeHUM HEeOOUMMKW HanoroBblf
opraH He Brpaee NpUHMMAaTb peLleHne O B3bICKaHUM Hanora 3a cHeT OeHEXHbIX
CpefcTB HanoronnartenbLmnKa.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon depepauum
Ne 17533/08

Mocksa, 12 mas 2009 r.
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[Mpe3uanym Bricirero Apourpaxuoro Cyna Poccuiickoit @enepaiiiu B cOCTaBe:

MpeaceaaTeIbCTBYIONIET0 — TepBoro 3amecTuTest [Ipencemarens Bwiciero Apom-
tpaxxHoro Cyna Poccuiickoit @enepannu Bangsunoii E.1O.;

uyneHoB IIpesuauyma: AuapeeBoit T.K., ButpsHckoro B.B., Beimnsaxk H.I'., 3aBbsiio-
Boii T.B., McaitueBa B.H., Koznosoit O.A., Haymosa O.A., Hemraraesoii T.K., [Tepury-
toBa A.I"., Capbama C.B., CnecapeBa B.JI., FOxHeas M.®D. —

paccMoTpen 3asBieHre MexpaitoHHOM nHcrekiuy PenepaibHOM HATOTOBOM CITY>KOBI
Ne 2 o bpsiHCKO# 061acTH 0 TIepecMOTpe B TOpsIKe Haa3opa rnocraHoBieHus dene-
panbHOro apourtpaxkHoro cyiga LlentpanbHoro okpyra ot 30.09.2008 mo gemy Ne A09-
3194/2007-20 ApoutpaxkHoro cyma bpstHckoit obacTu.

B 3acenanun NPpUHAIN Y9aCTUE IPEACTAaBUTEIIN:

OT 3asiBUTENISI — MexpaitoHHoM nHcnekuuu MenepalbHOM HAJIOTOBOM CIy>K0bI No 2 110
Bpsiackoit oonactu — bsikoHoB B.A., Kynukosa E.B.;

OT MYHUIIUNAJIBHOTO YHUTApHOTO TpeanpuaTus «CreaBToxo3sicTBo» ropoaa bpsH-
cka — Mamuuesa B.B.

3acaymaB 1 06cynuB nokiaan cynbu Haymosa O.A., a TakKe 00bSICHEHUS ITPeICTaBUTE -
JIel yJacTBYIOIIUX B nejie Jull, [1pe3ananyM ycTaHOBUII Clieyroliiee.

MyHunmnanbHoe yHUTapHoe TpeanpusTte «CIelaBToxo3siCcTBO» ropoaa bpsiHcka
(manee — mpeanpusTHe) 00paTUIOCh B ApOUTpaKHbIN cyd bpsiHCKoii 06acTu ¢ 3as1B-
JICHWeM O TIpU3HAHWUM HEIEeCTBUTEIbHBIM pelleHnsT MexXpailoHHOM WHCIIEKIINT
®denepanbHOi HalOroBoi ciyx06b1 Ne 2 o bpsiHckoit o6actu (Hajee — MHCIEKIIMS)
oT 16.05.2007 Ne 21425 o B3pICKaHMHU HaJlora 1 TIeHEH 3a cUeT JeHEXKHBIX CPEACTB Mpe-
MIPUSITAS Ha cueTaxX B OaHKax.

o
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Pemenuem ApourpaxHoro cyna bpsHckoit obaactu ot 15.04.2008 B ynoBaeTBOpeHUN
3asIBJIECHHOTO TpeOOBaHUS OTKa3aHO.

IMTocranoBnenueM [ABamuaToro apOUTpPaKHOTO ameisuuoHHoro cyga ot 18.07.2008
pelieHre Cyaa epBoi MHCTAHIIMU OCTaBJIEHO 0e3 U3MEHEHUSI.

®enepanbHblii apouTpaxHblii cyn LleHTpaabHOTO OKpyra IIOCTaHOBJIECHUEM OT
30.09.2008 ykazaHHbIe cyaeOHbIE aKThl OTMEHWJI, TpeOOBaHUE MPEINPUITHS YIOBIE-
TBOPUIL.

B 3agBrnenun, momanHoM B Bricmmii Apoutpaxasiit Cyn Poccuiickoit ®enepainm,
0 TIepecCMOTpe TTOCTAHOBJICHUS CyAa KAacCallMOHHOW WHCTAaHUMHW B MOpPSIKE Haa3opa
WHCTIEKIMSI TTPOCUT €ro OTMEHUTh, CChIJIAsICh Ha HEMpaBUJIbHOE MPUMEHEHUE CYI0M
HOpPM TIpaBa, U OCTaBUTbh 0e3 M3MEHEeHUs pellleHre cyaa MepBoii MHCTaHLUMU U TOoCTa-
HOBJIEHME cya aneJISUMOHHONA MHCTaHLIUM.

B oT3biBe Ha 3asiBlieHUE IIpEAIIPUATHUEC ITPOCUT OCTABUTb HA3BAHHOC ITOCTAHOBJIICHHEC
cyaa KacCallMOHHOM MHCTAaHLIMU 0e3 M3MEHEHUsI KakK COOTBECTCTBYIOIIICC 3aKOHOOA-
TCJIbCTBY.

ITpoBepuB 0OOCHOBAaHHOCTh TOBOJOB, M3JIOKEHHBIX B 3asBJICHUM, OT3bIBE HA HETO U
BBICTYIUICHUSIX TIPUCYTCTBYIOIIMX B 3acedaHUU IMpEACTaBUTENIEH yJACTBYIOIIMX B JeJIe
qmi, I1pe3uanym cuuTaeT, 9To 3asIBJIC€HUE MHCTIIEKIIUH TTOMJICKUT YAOBIECTBOPEHUIO T10
CJICIYIOIIM OCHOBAaHUSIM.

ITo pe3ynabTaTaM BBIE3THONM HAJIOTOBOM IPOBEPKM (aKT HAJIOTOBOM IPOBEPKU OT
20.12.2004) wHCTIeKIMS TTpuHsIIa pemenne ot 24.01.2005 Ne 131/11 o qoHaYMCICHUN
npennpustuio 739 018 py6raeii akuuza Ha HepTenpoayKThl, HauuciaeHuu 139 325 pyo-
Jieit mieHei u B3bickaHuu 147 804 py6ieit mTpada 3a coBeplieHUe MpaBOHAPYILIEHMS,
npeaycMoTpeHHoro nyHkroM 1 crateu 122 Hanorosoro koaekca Poccuiickoit denepa-
uuu (nanee —Komekc).

Hcxons n3 maHHOTO pellleHust, MHCIIEKIIMST HalpaBWia MPEeaIpusaThioO TpeboBaHUE OT
27.01.2005 Ne 4934 06 yrutate yKazaHHBIX CYMM akiii3a v rieHei B cpok 1o 12.02.2005.

IIpennpusitue obpaTtuiioch B ApOUTpaKkHBIN cyn BpsiHcKoi obnacTtu ¢ 3asBIIeHUEM
O TIpU3HAHUM HEACHCTBUTEIBHBIM pelieHus nHcrmeknuu ot 24.01.2005 Ne 131/11 u
XO[aTaliCTBOM O IPUHSATHM O0ECIIEYUTENbHOI Mephbl B BUAE IMPUOCTAHOBJICHMS HCii-
CTBUSI JAHHOTO PeIleHUs.

OmnpenenenueM ApoutpaxHoro cyaa bpsiHckoit oomactu ot 02.02.2005 o nery Ne A09-
774/05-31 xomaTaiicTBO O NMPHUHSTUM OOECIIEUUTEHbHONH MEpbl YIOBJIETBOPEHO, NEii-
cTBUe perieHus: nHeneKuu ot 24.01.2005 Ne 131/11 nprocTaHOBIEHO 10 pacCMOTpe-
HMSI 3TOTO JeJIa 110 CYILECTBY.

Pemenuem Ap6utpaxkHoro cyna bpstHckoit o6mactu ot 14.09.2006 o mey Ne A09-
774/05-31 B yIOBIETBOPEHNU 3asBIEHHOTO TPEOOBAHMS TIPEATIPUSITUIO OTKA3aHO.

221
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IToctaHoBieHueM [IBaauiaToro apOUTpaxKHOTO aneusiMoHHoro cyma ot 15.03.2007
10 TOMY 3Ke JeJly pelleHue cyda mnepBoil mHctaHuu ot 14.09.2006 ocraBieHo 6e3
U3MEHEHUSI.

OmnpenenenuneM ApoutpaxHoro cynaa bpsiHckoit oomactu ot 27.04.2007 o nery Ne A09-
774/05-31 1o XonaTaiiCTBy MHCIIEKIIMU O0eCIieunTeIbHAsE Mepa OTMEHEHa.

Hucnexkuwmeir 16.05.2007 mpunsito pemrenne Ne 21425 o B3bickanuu 739 019 py6iei
aKIIM3a 3a CYeT IEHEXHBIX CPENCTB MPEANPUITHS Ha cueTaX B OaHKaX, TTOCKOJIbKY OHO
HE YIIaTWIJIO aKI3 J0OPOBOJILHO 110 TpeboBaHMIo MHCIeKmu ot 27.01.2005 Ne 4934,

He cornacuBmiuch ¢ peureHuneM mHcnekuuu ot 16.05.2007 Ne 21425, npeanpusitue
OCIIOPWJIO €TO B apOUTPaKHBIN CY/I.

B obGocHoBaHMe CBOE MTO3UIIUM TIPEANPUSTHE yKa3aJlo, UTO OCIapyMBaeMoe pellieHue
MPUHATO WHCIEKIMEN C MPOIYCKOM CpPOKa, YCTAHOBJIEHHOIO IYHKTOM 3 craTthu 46
Konexkca.

OTMeHsd cyaeOHbIe aKThl CYI0B MEPBOI 1 ane/UITIIMOHHON MHCTAaHIIM, TPUHATHIE 10
HaCTOSIIIEMY ey, Cyl KacCallMOHHONW MHCTAaHIMM TPU3HaN JOBOILI MPEANPUSITUS
000CHOBaHHBIMH, NCYMCIIMB HAYAJIO TeYeHUSI Ha3BaHHOTO cpoka ¢ 15.03.2007 — co mHs
MPUHATUS CYIOM amneUISIHMOHHON WHCTAaHUMU ITOCTAaHOBJIEHUSI 00 OcTaBjlieHUU Oe3
M3MEHEHMSI pellieHus cyna nepBoii MHCTaHIWHM 1o aeiy Ne A09-774/05-31.

MC)KI[Y TEM CyIOM KacCallMOHHOW MHCTAaHLIY HE YUYTCHO CJICAYIOIICC.

ITnenym Briciiero ApourpaxHoro Cyna Poccuiickoit denepanmy B myHKTe 25 mocTa-
HoBieHns oT 12.10.2006 Ne 55 «O mpuMeHeHUM apOUTPaKHBIMU CyJaMHU OOecIieyu-
TEJIbHBIX MEP» Pa3bsICHWI: UCXOMAS U3 YacCTU 5 cTaThkt 96 ApOUTPaXKHOTO IIPOLIeCCyalb-
Horo komekca Poccuiickoit Demepaumyt B ciiydae OTKa3a B YIOBJICTBOPEHUU WCKa,
OCTaBJIEHUS MCKa 0€3 pacCMOTPEeHUsI, TIpeKpalleH!sI IIPOU3BOJICTBA TI0 JIeTy 00ecTieur-
TeJIbHbIE MEPHI COXPAHSIOT CBOEC NCHCTBUE MO BCTYIUICHUS B 3aKOHHYIO CUJTY COOTBET-
CTBYIOILIETO CyneOHOro akra. B cBsI3M ¢ 3THM apOMTpaKHbIM CynI BIIpaBe yKa3aTh Ha
OTMEHY 00eCIIeYMTENIbHBIX MEP B HA3BaHHBIX CYIeOHBIX aKTax JIMOO0 MOCJIe UX BCTYILIC-
HUSI B CWJIY I10 XOJATaMCTBY JIMLIA, YY4ACTBYIOIIEIO B Jejie, BHIHECTU OIlpeleieHue 00
OTMeHE 00eCIIeYUTEbHBIX MED.

B peurenuu cyna nepBoii uHctaHuu ot 14.09.2006 1 mocTaHOBJICHUU Cyda ameluisi-
rMoHHO# nHcTaHuu oT 15.03.2007 mmo memy Ne A09-774/05-31 ykazaHusI Ha OTMEHY
00ecIeynTeIbHOI MEPhI OTCYTCTBYIOT.

B coorBerctBMM ¢ myHKTOM 3 crtathu 46 Komekca (B pemakiiuu, NeiiCTBOBAaBILEH 10
01.01.2007) perieHue o B3bICKAHMM HaJIOTa 3a CYET ACHEXKHBIX CPEICTB HAJIOTOTLIATE Ib-
LIMKA, HAXOMSIIMXCS Ha cyeTax B OaHKe, MPUHUMAETCS HAJIOrOBBIM OPraHOM IIOCIIEe
HUCTEYEeHUsI CPOKA, YCTAHOBJIEHHOTO /ISl UCIIOJIHEHMS 00SI3aHHOCTH 110 yIUIaTe HaJjlora,
HO He To3nHee 60 JHEi Mociie NCTeYeHHUsI CpoKa MCITOTHEHUST TpeGoBaHUST 00 yIiiaTe
HaJjiora.

o
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Cpok, B TeUeHUE KOTOPOro ACHCTBYET ompeaeeHre Cyaa O MPUHATAN 00eCIIeYnuTeb-
HOM Mepbl, He BKJIIOYaeTCs B MpPEAyCMOTPeHHBIH TyHKTOM 3 crathu 46 Komekca
60-IHEBHBIN CPOK Ha B3bICKAHME HEIOMMKHU M TIeHeil BO BHeCyldeGHOM MOpSJKe,
TTOCKOJIBKY B 3TOT TMEPHOJ CYIIECTBYIOT I0PUANYECKUE TIPETISITCTBUS JJIsS OCYILIECTBIIe-
HUST HAJIOTOBBIM OPTraHOM HEOOXOMMMBIX IJIST B3bICKaHUS neiicTBUii (ImyHKT 10 mocTa-
HoBinennst Ilmenyma Bricmrero ApowtpaxkHoro Cyma Poccwuiickoit ®enmepamum oT
28.02.2001 Ne 5 «O HEKOTOpBIX BOIpOCax MPUMEHEHUs JacTu TepBoii HasoroBoro
komekca Poccuiickoit @enepainm»).

B cmry gactu 1 cratbu 97 ApOMTpPaXHOTO IIPOIIECCYaIbHOTO Komekca Poccuiickoit
Ddenepanny obecrieyeHME UCKa MOXKET OBITh OTMEHEHO apOUTPaKHBIM CYIOM, paccMa-
TPUBAIOIINM JIEJIO, TI0 XOMaTaNCTBY JIMIIa, YIaCTBYIOIIETO B MIEJIC.

B nepuon neiicTBusI 06ecneynTeIbHON MEepbl MHCIIEKIIMS HE MOTJIa MIPUHSATh pelleHue
0 B3bICKAHUWU HAJIOTa 3a CYET ACHEXXHbBIX CPEICTB MPEANPUSATUS, IO3TOMY CPOK, Ha3BaH-
HBII B TyHKTe 3 cTtaThu 46 Konekca, HEOOXOAMMO UCYUCIISITH CO JHSI OTMEHBI obecre-
YUTEJbHOU MephI cyaoM, TO ecTh ¢ 27.04.2007.

CiieioBaTe/IbHO, OCIIapMBaeMoe pelieHre nHenekuu ot 16.05.2007 Ne 21425 BriHece-
HO C COOJIIOIECHKEM CPOKa, YCTAHOBJIEHHOTO IIyHKTOM 3 cTathu 46 Konekca.

IIpu Takux oOCTOSTENLCTBAX OOXKajllyeMoe IOCTaHOBJIEHME cylda KaccallMOHHON
MHCTAaHIIMM HapylllaeT eAMHOOOpa3ue B TOJIKOBAHUM U MPUMEHEHMU apOUTpakKHbIMU
cyJaMM HOPM IIpaBa U coriacHO MyHKTY 1 ctaThu 304 ApOUTpakHOTO MpoliecCyaabHO-
ro Kogekca Poccuiickoit @enepalinu MomIeXkuT OTMEHE.

YuuThIBast U3710XKEHHOE U pyKOBOACTBYSCH cTaTthelt 303, myHnkTom 5 yactu 1 cratbu 305,
cratbeii 306 ApOuTpaxkHoro mporeccyaabHoro komekca Poccuiickoit Menmeparnum,
IIpe3uouym Briciiero Apourpaxknaoro Cyna Poccuiickoii @egepann
IMOCTAHOBWNJI:

moctaHoBineHne PemepanbHOro apbuTpaxHoro cyma lLleHTpaabHOro OKpyra oT
30.09.2008 mo memy Ne A09-3194/2007-20 Apb6utpaxHoro cyma bpsHCKo# obiactu
OTMEHMUT.

Pemienne ApbutpaxHoro cyna bpsiHckoil ob6iactu oT 15.04.2008 u moctaHoB/IeHUE
JIBaguaroro apoOMTpaxkKHOTo aneuisiuuoHHoro cyaa ot 18.07.2008 nmo ykazaHHOMY Aeny

OCTaBUTh 0€3 U3MEHEHUS.

IIpedcedamenvcmeyrowuii E. FO. Banseuna
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BoccTaHoBneHne cpoka Ha o6)xanoBaHue cyfie6HOro aKkra

YBaXuUTeNbHOCTb NPUYMH NPOMnycKa NnpoLieccyasnibHOro cpoka Ha o6)anosaHue
CyOe6HOro akTa oueHMBaeTCs CyAoM, paccmMaTpuBaloLLMM X04aTaicTBo O BOC-
CTaHOB/IEHUW 3TOTO CPOKa, MO AOKYMeHTaM, NpeAcTaBnsemMbiM 10 paccMoTpe-
HWS1 XofaTancTea.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 16484/08

Mocksa, 12 mas 2009 r.
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[Mpe3uanym Bricirero Apourpaxuoro Cyna Poccuiickoit @enepaniyu B cOCTaBe:

MpeaceaaTeabCTByIONEero — IepBoro 3amectutens Ilpencemarens Breiciiero ApoOu-
tpaxHoro Cyna Poccuiickoit @eneparnn Bangsunoii E.1O.;

yneHoB [Ipesunuyma: AnnpeeBoil T.K., Burpsinckoro B.B., Beimnsak H.T., 3aBbsiio-
Boit T.B., Koznosoii O.A., Ilepuytosa A.T., [TonoBueHko A.A., Capb6ama C.B., Cre-
capesa B.JI., IOxHes M.®. —

paccMoTpel 3asBIeHre MHAWBUIYAIbHOTO TIPEeANIpUHUMATeNst YiaHoBa AHpest Binagu-
MMPOBUYA O TIEPECMOTPE B MOPSIIKE Ha3opa onpeaeneHrst BocemHamaroro aponTpax-
Horo aneJuisiioHHoro cyna ot 08.08.2008 u mocraHoBneHus PenepanibHOro apoOUTPaxk-
HOro cyna Ypanbckoro okpyra ot 21.10.2008 mmo memy Ne A76-3011/2008-33-104 Apou-
TpaxxHoro cyaa Yenss0MHCKoM obacTu.

3aciaymaB 1 obcyauB aokian cyabu IloroBueHko A.A., TIpe3uanym ycTaHOBUII Clie-
Jyloliee.

MHouBuaya sHBINM IpeaIpUHIMATETh YJIaHOB A.B. (manee —IpeanpruHUMaTelb) oopa-
TWIcS B ApOuTpaxHblii cyn YemrsiOMHCKON 0O0MacTU € 3asBIEHUEM O MPU3HAHUU
YaCTUYHO HEIEHCTBUTENBHBIM pellieHus MexpaitoHHoi nHcnekimn DenepanbHoi
HaJloroBoi ciayxx0oel No 9 mo YensgOuHcKoi objactu (majee — WMHCOEKIUS) OT
28.12.2007 Ne 14-24/14360.

Pemenuem ApbutpaxkHoro cyna YemsiouHckoit obiactu oT 26.05.2008 TpeGoBaHMe
MpeANpUHUMATEIS YIOBJIETBOPEHO YaCTUYHO.

He cormacuBmmch ¢ pelieHWeM cyna, NpeAlpuHUMATeNlb IOl ale/UISILIMOHHYIO
KaJloO0y 1 OMHOBPEMEHHO 3asIBMJI XOAAaTaliCTBO O BOCCTAHOBJICHUH IPOMYIIECHHOTO UM
MIPOILIECCYATbHOTO CPOKa €€ MOJauM.

OnpenenenneM BocemHanmaToro apouTpaxHoro anesuisimioHHoro cyaa ot 08.08.2008
MpeaIPpUHUMATEIIO B YIOBJIETBOPEHUH X0AaTaliCTBa O BOCCTAHOBJICHUU IIPOIYILIEHHO-
IO MECSYHOIO CpOKa I0Ja4M ame/UISILMOHHOM XajaoObl Ha pelleHHe Cyaa IepBOi
WHCTAaHIIUM OTKA3aHO B CBSI3M C HETIPEACTaBICHUEM T0KA3aTeJIbCTB, ITOATBEPKIAIOLIX
MMOJTy4eHNe UM KOIMM PEIeHUs Cyla 3a IpenejiaMK CpoKa IMOoJadyy areUISIIMOHHON
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>KaJIOObl I OTCYTCTBHE BO3MOXKHOCTHU 00XKaJl0BaHUS PELIEHUS CyJa B YCTAHOBJIEHHBII
yacThio 1 crateu 259 ApOUTpakHOTO IpolleccyalbHOTO Koaekca Poccuiickoit denepa-
LIMY CPOK. B CBSA3M ¢ M3TI0XKEHHBIM ane/UISIIMOHHAs Xaio0a Oblja BO3BpallleHa.

denepanbHbIA apOUTPaXKHBIN CYI YpaabCKOro okpyra nocraHosiaeHueM ot 21.10.2008
OCTaBWJI OIpeNie/ieHNe Cyla aneJUIIIMOHHON MHCTAaHIIMU 0e3 U3MEHEHMSI, TOAIepKaB
€r0 BBIBOJbI O HAJIMYUM Y MIPEANPUHUMATEIISI BPEMEHU, 1O0CTAaTOYHOTO ISl pealu3aln
IpaBa Ha 00XaJloBaHUE PEIleHUs Cyla IIePBO MHCTAHIIUU, U OTCYTCTBUU YBAXKUTEIb-
HBIX IIPUYMH IIPOIYCKA MIPOLECCYaTbHOTO CPOKA IMOAAYHN aIle/UIILIMOHHOM 3KaI00bI.

B 3asBrnenun, momanHoM B Bricmmit Apoutpaxasiit Cyn Poccuiickoit ®eneparinm,
0 MepecMoTpe B MOPSAKE HaA30pa OMpeaeseHUs] cyda aneuUISILMOHHON MHCTaHLIMMU U
MOCTAHOBJIEHUS Cyja KacCallMOHHOW MHCTaHLIMU MpPeANpUHUMATEb MMPOCUT OTMEHUTh
X, CChUIASICh HAa HapylleHUE CydaMM eIMHOOoOpa3usi B TOJKOBAHMW U MPUMEHEHUU
HOPM ITpaBa Mpu OLIEHKE €T0 TOBOJIOB, MPUBEACHHBIX B XOAaTaliCTBE O BOCCTAHOBJIEHUU
MPOIYIIIEHHOTO MPOIIECCYaTbHOTO CPOKa MOAAYM aNeJUISIIIMOHHON Xano0bl.

B oT3bIBe Ha 3asiBIeHHME MHCIEKLIUS INpoOCUT OCTaBUTb HAa3BaHHbLIC CYIIC6HbIe aKThl 0e3
MN3MECHCHUA, ITOCKOJIbKY HE CorjlacHa ¢ 10BoJaMU MPpCAITPUHUMATEIA 00 YBaXKUTEJIIbHO-
CTU NMPUYMH IMPOITyCKa UM CpOKa Iogadyu aneJUSILIMOHHOM XKano0bl U CUUTAET OIIpeac-
JIEHVE Cylla aleJUIAIMOHHOM MHCTAHIIMU O €€ BO3BPATE COOTBETCTBYIOIINM IEMCTBYIO-
eMy 3aKOHOOAaTE/IbCTBY.

[IpoBepuB 0OOCHOBAaHHOCTH TOBOIOB, M3JIOXKCHHBIX B 3asBJICHMU M OT3bIBE Ha HETO,
[Ipe3nmuym cuyuTaet, 9To 00XKaIyeMble OIpee/ieHIe CyIa aneJUISIIIMOHHON MHCTAaHITUN
1 TIOCTAHOBJICHNE Cy/la KaCCallMOHHOM MHCTAHIIMM TTOJIeXKAT OCTaBJICHHUIO 0e3 N3MeHe-
HUS TI0 CJICAYIOIINM OCHOBAHUSIM.

CoracHo cratbe 259 ApOUTpakHOTO TIpolieccyanbHOTo Konekca Poccuiickoit Menepa-
LMY aneJIIIIMOHHAS Kajo0a MOXET OBITh TI0JJaHa B TEUEHUE MeCSIIa TTOCTe TPUHSATHAS
apOMTPaXKHBIM CYJIOM TIEPBOM MHCTAHIIUM 00XaTyeMOro pelieHus, eCJIM MHOW CPOK He
ycraHoBsieH Kogexkcom.

[MponyleHHBIN CPOK MOJA4YM ane/UISILIMOHHON KaJoObl MOXET OBITb BOCCTaHOBJICH
apOMTpaXkKHBIM CYJOM arne/UIIHIMOHHON MHCTAHIIMK 110 XOIaTalCTBY JIMIla, OOpaTHBIIIE-
rocs ¢ 3Kayo0o0ii, TPy YCJIOBUM, €CJIM XOIATalCTBO MOJaHO He TO3IHEE IIeCTU MECSIICB
CO JTHSI TIPUHSTUS pellieHUs M apOUTPaKHbBIM CyJ MTPU3HACT MPUYMHBI IPOITyCKa CpOKa
YBaXKUTEIbHBIMU.

XomaraiicTBO 0 BOCCTAHOBJICHMH CpOKa IMOJAYM aneJUISIIMOHHON XaJloObl pacCMaTpu-
BaeTCs apOUMTPaXKHbBIM CYJAOM aneUISIIMOHHON MHCTAHLIMU B TIOPSIIKE, MPEeIyCMOTPEH-
HOM cTaTtbeit 117 ApOuTpakHoro mpoieccyaabHoro kogekca Poccuiickoit Menepannn,
YCTaHABJIMBAIOIIEH, YTO OMHOBPEMEHHO ¢ MOJAYeii XoaaTaliCTBa COBEPIIAIOTCS HEO00XO0-
IUMBIE TIPOIIeCCyabHbIe ACHCTBUS (ITOmaeTcs 3asBICHUE, Xajloba, TPeACTaBISIOTCS
JIOKYMEHTBI U APYroe), B OTHOILIEHUU KOTOPBIX MPOIMYILIEH CPOK.

[MpeanpuHuMare b, 000CHOBBIBAsI MIPOITYCK CPOKA MOAaYM UM aTleJUIIIIMOHHOM Xalo-
OBl Ha pelieHre cyaa MepBOi MHCTAHIIMY HE 3aBUCSIIUMU OT HETO IPUYMHAMU, CChI-
Jlajics Ha (pakT MoJyYeHUsI UM KOTIUM pelleHus cyaa nepBoit uHctanuuu 11.07.2008, To
€CTh 3a TpejeslaMu YCTAaHOBJIEHHOTO CTaTheil 259 ApOUTpaKHOro MpoLeCCyaabHOTO
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Komekca Poccuiickoit Deaepalli MeCSTYHOTO CpoKa sl MoJaud amnesuIsIuOHHON
2KaJI00bl, NCYUCIIIEMOTO CO THS IIPUHATHS 00KaJIlyeMOro CyIeOHOIo aKTa.

Kakux-mm6o JOKYMCHTOB WJ/IM MHBIX JOKA3aTCJIbCTB, MOATBCPXKIAIOIINUX 3TOT (I)aKT,
OpeaAnpuHUMATEIb B CY[ aMeJUISILIAOHHON MHCTAaHIIUU HE npeacTaBuI.

Cchulka TIpeAnpuHUMATENIS Ha HAIMYKE YBEIOMJICHUS O BPYYeHUM €My KOITMHM 00XKa-
JIyeMOTO pellleHMsI, CBUACTEIBCTBYIOIIETO O HECBOCBPEMEHHOM ITOTYIEHUM UM KON
JTAaHHOT'O CyIe0HOro aKTa, He Halllla ITOATBEePKACHUS, TaK KaK YIIOMSIHYTOE YBEAOMIIe-
HHUE B MaTepuajax jejia OTCYTCTBYET, Ha UTO yKa3all Cyl ale/UISIIIMOHHOM MHCTaHIINH.

Takum 00pa3oM, oTKa3biBasl B yAOBJIETBOPEHUM XOAaTaliCTBa O BOCCTAHOBJIEHUU CpOKa
MoJavyu aneUISIMOHHON Xalo0bl, Cyl ane/UISIIMOHHOM MHCTAHIIMU MCXOIU U3 TOTO,
9TO MpEaIpUHUMATENIeM He TPEACTaBIeHBI T0Ka3aTeJbCTBa, OIleHKA KOTOPBIX ITO3BO-
Juia Obl cyay NMpU3HATh IPUUYKMHBI MMPOMYyCcKa CpoKa MoAauyu >Kajao0bl YBaXKUTEIbHBIMU.

IMocne momaym KaccallOHHOM Xaj100bI Ha OIpeAeIcHHE Cyaa alle/UIIIIMOHHOM NHCTaH-
mu ot 08.08.2008 o BoO3BpalleHMM ameISIIMOHHON XXajao0bl MpeAlpUHUMATENh
HaIlpaBWJI B CyI KacCallMOHHOMW MHcTaHIUK TTChMO oT 04.09.2008 Ne 74.75.20-1199m
3a TOIIMMCBIO 3aMECTUTENST HavaJdbHUMKa YeasOMHCKOro IoYTaMTa, agpecOBaHHOE
MpeANPUHUMATENI0, B KOTOPOM B OTBET Ha €ro 3aIlpoc cojaepxkajlach MHOOpMaLUs
0 BpYYCHHMH PEIIeHUs CyIa IepBOM MHCTAHIMU 3aKa3HBIM mmcbMoM oT 30.05.2008
Ne 454991(03)42721 ampecaty ymmaro 11.07.2008.

B 3asgBieHNN 0 TIepecMOTpe 06XKaIyeMBIX CyIeOHBIX aKTOB B IOPSAKE Haa30pa Ipej-
MIPUHUAMATETb YKa3al Ha HapyIIeHNe CYIOM KACCAllMOHHOW MHCTAaHLIMK HOPM IIpaBa,
ITOCKOJIBKY UM He JaHa OlLieHKa MH(OpMaLyu, CoaepXKallleiicss B YIIOMSIHYTOM IMChbMe
MOYTaMTa.

Mexay TeM B IIOJTHOMOYHS Cyla KacCallMOHHOM MHCTAHIIMU BXOIUT IIPOBEpKa 3aKOH-
HOCTH OOXKaJyeMBIX CYIEOHBIX aKTOB, YCTAaHOBJICHME IIPaBUIBHOCTH NPUMEHEHUS
HOPM MaTepUaJIbHOTO M MPOLIECCYaTbHOIO IpaBa MpU PAaCCMOTPEHMU JIejIa U IIPUHSITUU
00XalryeMBIX CymeOHBIX akToB. OIeHKa J0Ka3aTeIbCTB, IIPEICTABICHHBIX B CyI Kacca-
LIMOHHOI WHCTAHIINY, B TTIOJTHOMOYMS JAHHOTO CyAa He BXOIWT.

[MpoBepsist 3aKOHHOCTH OMpee/eHUs Cyla aneJISIIMOHHON WHCTAaHIIMK O BO3Bpallie-
HUY aTeJDISIIAOHHOM Kalo0kl, CYI KACCAIMOHHON MHCTAHIINYA UCXOMVII U3 TEX TOBO-
JIOB Y IOKA3aTeJIbCTB, KOTOPbIE UCCIETOBANCH M OLIEHUBAIHCH CYIOM anesuUIIlIMOHHOM
MHCTaHLIUH.

YcTaHOBIIeHUE TIPUYWH IIPOITyCKAa CpOKa ITOJAauYM KaJ0OBI OCYIIECTBIISIETCS CYIOM,
K BEJICHUIO KOTOPOTO OTHOCHUTCS pellIcHNE BOIIPOCca O IMIPUHSITHH KaIOObI K ITPON3BO/I-
CTBY, IO MpaBwiIaM cTaTbu 71 ApOUTpakKHOTO TpoliecCcyanbHOro Koaekca Poccuiickoii
Denepaly MOCPEACTBOM MCCIEAOBAHMS M OLIEHKU IPEACTABIEHHBIX 3asiBUTEIEM
JIOKA3aTeJIbCTB, OOOCHOBBIBAIOIINX XOAATaliCTBO O BOCCTAHOBJIEHWU TPOITYIIEHHOTO
cpoka. OlieHMBaAs 3TH J0KA3aTeNbCTBA, CYl OMPEICIIeT, UMEIOTCS JIM MPUYMHBI, TIpe-
IISITCTBOBABILIME CBOSBPEMEHHO MOAATh Xaj100y JIMILy, 00paTUBLIEMYCS C XOIAaTaliCTBOM
0 BOCCTaHOBJICHUH IIPOITYIIIEHHOTO CPpOKa, KOTOPHIC MOTYT OBITh IIPM3HAHBI CYyIOM YBa-
KATEJTEHBIMU.
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YuuTeiBasi, 4TO MpeANPUHUMATEb HE TPEACTaBUI KaKMX-JTUOO 10Ka3aTebCTB
HECBOEBPEMEHHOTO MOJIyUeHH s KOITUU PellieHUsl cyaa MepBOil MHCTaAHIIUU B CY/I are-
JISLIMOHHOM MHCTAHLIMY, KOMITETEHTHBIN OLIEHUBATh MPUYKMHBI ITPOIYCKa CpOKa IMojaa-
YU amneJUISIIMOHHON XaJdoObl M TPU3HABaTh MX YBaXUTEJbHBIMU JUOO OTKA3bIBATh
B 3TOM, CY/ aneJIIIMOHHOM WHCTAHIIMU TTPABOMEPHO OTKAa3aJl eMy B BOCCTAHOBJIEHUHN
MPOMYIIIEHHOTO CPOKa.

Kpome Toro, kak ciaeayeT U3 COIepXaHUsI pellieHUs cyda NMepBOil MHCTAHLIVM, TIpe/-
MPUHUMATEJb U €r0 MPeACTaBUTE b y4aCTBOBAIM B pACCMOTPEHUU JIeJ1a B JAHHOM CY/IE,
MM OBLIO M3BECTHO O IIPUHSITOM PELIEHUH, OHAKO KaKMX-JIM00 Mep, HalpaBJIeHHBIX Ha
CBOEBpEMEHHOE ToJly4YeHHe cyaeOHOro akTa MO0 Ha MOOYXKIEeHUE K €ro HarpaBJIeHUIO,
MpeANPUHUMATETb HE TIPUHSLUT; 10 NTOJa4Yy aneJUILMOHHON Xaja00bl OH He M03a00THII-
Cs1 0 TIOJIyYEHUM B OpraHe MOYTOBOM CBSI3W, BPYUMBIIEM €MY JTUYHO 3aKa3HOE MHUChMO
cyla TepBOil MHCTaHLMM 3a TpeleiaMu CPOKOB MOMauM ame/UIIIMOHHON XKajoOHbl,
JIOKYMEHTa, MOATBEPKAAIOIIEro 3TOT (haKT; He IPEICTaBUI B Cyl alleUISIUMOHHOM
MHCTaHIIMM KOHBEPT C CYACOHBIM OTIpPABJICHUEM CO IIITEMIIeJIeM OpraHa IOYTOBOM
CBSI3M, HE O3HAKOMMJICS ¢ MaTepuajiaMu Jejia U He yOenwics B HaTu4uu (OTCYTCTBUM)
B HEM YBEIOMJICHUS O BPYYEHUM €My KOIIMU 00XaTyeMoro CcyaeOHOro akra.

Mexny TeM 00s13aHHOCTb JOKa3blBaHUSI O0CTOSITEILCTB, HA KOTOPbIE 3asIBUTE/Ib CChLIa-
eTcs B 0DOCHOBaHME CBOUX JOBOIOB, B CHJIY CTaTh 65 ApOUTPaKHOTO MPOLIECCYATBLHO-
ro kozgekca Poccuiickoit Denepaiinu IexKUT Ha CaMOM 3asiBUTEJI€, KOTOPbIii HECET PUCK
HaCTYyIUIEHUS] HEOJIAaronpUsITHBIX MOCJIEICTBUIA B CIy4ae HEBBIMOJHEHMS TTPOLIECCyalb-
HbIX 00513aHHOCTEN.

Kpome Toro, mpomycTuB cpoK Mogauu arnesuIsIIUOHHON XajoObl, TpearpuHuMaTeb
“MeJT BOBMOXHOCTh 003KaJIoBaTh BCTYITUBIIIEE B 3aKOHHYIO CUJTY pellieHre Cy/ia IepBoii
WHCTAHIIUU B CyJ KacCAIlMOHHOW WHCTAHIIMU, OJHAKO 3TOI BO3ZMOXHOCTHIO OH TaKXe
HE BOCITOJTb30BaJICS.

ITpu Takux obcTosTenvcTBax [Ipesunuym Briciiero ApoutpaxHoro Cyna Poccuiickoii
®enepalini He HAXOIUT OCHOBAHWIA JUTSI OTMEHBI 00XKaTyeMbIX CyleOHBIX aKTOB.

YuutsiBas U3JI0XKEHHOE U pYKOBOACTBYSCh cTaThei 303, mynkTom 1 yactu 1 cratbu 305
u ctatbeir 306 ApOUTPaXHOIrO IpolieccyalbHOro Koaekca Poccuiickoii ®Denepanuu,
IMpesnanym Beiciiero ApourpaxkHoro Cyna Poccuiickoit denepanmm
IMOCTAHOBMWNJI:

ornpeneieHne BoceMHamaToro apouTpaxxHoro aneusinroHHoro cyma ot 08.08.2008 u
noctaHoBieHue OengepanbHOTO aApOUTPAKHOTO cyaa Ypaabckoro okpyra ot 21.10.2008
o aeny Ne A76-3011/2008-33-104 ApbutpaxHoro cyna YeasiOmHCKoM 06acTh ocTa-

BUTb 0€3 U3MEHEHUSI.

3agBiaeHue UHAWBUAYAIbHOTO MIpeANIpUHUMAaTeNs YiaHoBa A. B. octaBuTh 6e3 ynosiie-
TBOpPEHUS.

IIpedcedamenvcmeyrowuii E. FO. Banseuna
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Mpeaenbl paccMOTpeHus aena B apouTpaxxHoM cyae
KaccaLMOoHHOW MHCTaHLUK

Cyn KaccaLMOHHOW MHCTaHUMKM He BnpaBe CYUTaTb YCTAHOBJEHHbIMU O6CTOS-
TENbCTBA, HE MPU3HaHHbIE TAKOBLIMU CyAaMN HUXKECTOSALLIMX UHCTAHLMIA, OCHO-
BbIBasiCb Ha JoKa3aTeNbCTBaXx, KOTOpble HE OblIM NPpegMeToOM MUCCedoBaHNs U
OLIEHKM 3TUX CY[OB.

NOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 17426/08

Mocksa, 19 mas 2009 r.
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[Mpe3uanym Bricirero Apourpaxuoro Cyna Poccuiickoit Denepaniyu B cocTaBe:

mpeacenarenbeTByionero — Ilpencemarens Bricimero Apourpaxkuoro Cyna Poccwmii-
ckoit @eneparnvu MiBaHoBa A.A.;

yneHoB [1pesnnnyma: Bangsunoit E.1O., Burpsuckoro B.B., Bemmagk H.T'., 3aBbsiio-
Boit T.B., UBanHnukoBoii H.II., Kupeea I0.A., Ko3znosoii O.A., MakoBckoit A.A.,
Capoamra C.B., Ciecapepa B.JI., FOxaes M.®. —

paccMmoTpen 3asBieHre JlemapraMeHTa MMyIIecTBa ropoga MOCKBH O IIepecMOTpe B
TopsIIKe Ham3opa mocTaHoBlieHUs PDeaepalbHOTO apOUTPakHOTO cyda MOCKOBCKOTO
okpyra ot 13.11.2008 mo ey Ne A40-69225/07-89-512 ApbutpaxxHoro cyma ropoaa
MoOCKBBI.

B 3acenraHuu npuHsa y4acThe peaCTaBUTENb 3asaBUTeNs —/lenapraMeHTa UMYILIECTBA
ropoga Mockssl (nctua) — 3otoBa M. 10.

3aciyimaB 1 oocyauB gokiaan cyabu Kupeesa FO.A., a Takxke 00bsICHEHMS MPeICTaBUTE -
JIs yY4aCTBYIOLIETO B JeJe juua, [1pe3auanyM ycTaHOBUI Cleayloliee.

HenapramMeHT uMyliiecTBa ropoaa MockBbI (ajiee — AenapTaMeHT) o0paTuics B Apou-
TpaxXHbIN cya ropoga MOCKBBI C UCKOM K OOIIECTBY C OTpaHMYEHHOI OTBETCTBEHHO-
cteio «MHTEepMeTamn» (mamee — ob1ecTBo «MHTepMeTamT», OOIIECTBO) O B3BICKA-
Huu 539 288 py6iteit 21 Komeiku 3aa0JKEHHOCTH 110 JOTOBOPY apeHabl ot 25.06.2002
Ne 1-732/02, 84 869 py6Guneit 94 Koreek IeHel 3a HeCBOEBpeMEHHOE BHECEHHME apeH-
JTHBIX TIaTexei 3a mepro ¢ 06.07.2007 o 06.11.2007, pacTopKeHUH YKa3aHHOTO JOT0-
BOpa, BBICEJICHUU O0IIIeCTBA U3 apEHIYeMOTO HEXXMUJIOTO IIOMEIIICHUS OOIIEeH TII0IIaabIo
932,1 KB. MeTpa, pacroJiokeHHOro o anapecy: Mocksa, yi1. Hosag bacmannas, n. 10,
ctp. 1, 1 00 06s13aHMM MepeaaTh NOMENIEHUE B OCBOOOXICHHOM BUJIE ACTIAPTAMEHTY.

HckoBbie TpeOOBaHMSI MOTMBHUPOBAHEI TeM, 4TO 001ecTBO «MHTepMeTamn» (apeHaa-
TOp) B T€UEHHUE JABYX MECSILIEB HE BHOCWJIO apeHIHbIe TIaTeXU, a TaKXKe B HapylleHWe
nyHkTa 4.2.14 noroBopa apeHbl 1 MYHKTOB 2, 3 0COObIX YCIOBUI K JOTOBOpY, Mpeay-
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CMaTPUBAIOIINX HEOOXOAMMOCTD MOJyYEHUST apeHAATOPOM COIJIacUsl apeHaoAaTessl Ha
nepeaavyy nomelieHus B cyoapeHmy, 6e3B03Me3IHOe MOoJIb30BaHUE U MPEAOCTaBIeHUE
paboyMnX MECT B apeHIyeMOM IMOMEIIEHUU COTPYAHUKAM APYTUX OpraHu3alvii, mepeaa-
JIO 4acThb apeHIyeMOro TMOMEIIEeHUs B TOJb30BaHUE CTOPOHHUM OPraHU3aLUSIM.
HamnpasneHHast o0111eCTBY MpeTeH3Us C TpeOOBaHMEM YCTPAHUTh HApYIIEHUS YCIOBUMA
JIOTOBOpA B YaCTW HE3aKOHHOTO pa3MEIeHUs TPEThUX JIMII B apeHIOBAaHHOM ITOMeEIIIe-
HUU OCTaBJIeHA 0€3 YIOBJIETBOPEHUS, OTBETA HA MIPEAJIOKEHUE IeNapTaMEHTA O JOCPOY-
HOM pacTOp>XXeHUU aoroBopa ot obiectBa «MHTepMeTami» He moctynwio. Kak nosna-
raeT nenapTaMeHT, TAaKOe HapyllleHWe TOroBopa SIBJSIETCS CYLUIECTBEHHBIM, YTO B CUIIY
nyHkra 1 crateu 619 I'paxknanckoro koxekca Poccuiickoit denepanuy naet nerapra-
MEHTY MPaBo TPebOBATh Er0 JOCPOYHOTO PACTOPXKEHUSI.

B kauecTBe TpeThero Juila, He 3asBJSIONIETO0 CAMOCTOSITEbHBIX TPEOOBAHUI OTHOCU-
TEJBHO TIPpEAMETAa CITOpa, K YYaCTUIO B JeJie IPUBJIEYEHO TOCYIapCTBEHHOE YHUTAPHOE
npenmnpustTue ropoga Mocksbl «JIupekiiys eguHoro 3akazuuka TY «bacMaHHOE».

Pemrennem Apoburtpaxsoro cyna ropona Mockssl oT 09.04.2008 uck ynoBieTBOpeH.

IMTocraHoBnaeHuem JleBsToro apoutpaxHoro ameasuuoHHoro cyga ot 01.08.2008
pellleHue CyIa IepBOil MHCTAaHLIMU OCTaBJICHO 0e3 U3MEHEHUs.

B xone paccMmoTpeHus fena B cyle aneJUIILIMOHHOM MHCTaHIMK o01ecTBo «MHTepMe-
TaJUT» TIPECTAaBUIIO HOBBIE JOKA3aTEIbCTBA, TONTBEPXKAAIOIINE, TTO0 €ET0 MHEHUIO, (hakT
yCTpaHEHMS JOMYIICHHBIX HapYIIEHWI1 YCIOBUI JOTOBOpa apeH/bl: IJIaTeXHbIE MTOPY-
yeHus: 00 OIUIaTe BCEil CyMMbI 3aI0JDKEHHOCTH 10 BHECEHMIO apeHIHbIX IUIaTeXel 1
aKT IIPOBEPKHU MCIIOJIBb30BaHMUS apeHayeMOoro nomelieHus ot 25.07.2008, moammcaHHBIH
MpeACTaBUTEISIMK OOILIECTBA U AeapTaMeHTa.

Cyn anensiiiuoHHONW UHCTAaHIMK MPU3HAJ NOKa3aHHBIM (haKT MoraiieHus: 001eCTBOM
3a[I0JKEHHOCTH Tiepesl JerapTaMeHTOM, OJJHAKO CUeJs, UTO JaHHOE OOCTOSITENIbCTBO He
SIBJISIETCSI OCHOBAHWEM JUISI OTMEHBI WJIA U3MEHEHUS PELIEHUS Cya MepBOil MHCTaH-
LIVU, TIOCKOJIBKY B TIOJTHOM 00beMe JOJIT TIOTAIIIeH ITOCTIe BBIHECEHUSI PEIICHUSI TT0 JeTTy.
IIpencraBieHHbIl 00IIECTBOM aKT MpoBepKU OoT 25.07.2008 He MPUHSAT CyIOM amnesuIs-
LVOHHOW WHCTAaHUMH B KayecTBE NOKA3aTeJIbCTBA IO NIy CO CCBUIKOW Ha TO, YTO
yCTpaHEeHNe HapylIeHUiA YCIOBUI TOroBopa B YaCTU HE3aKOHHOTO pa3MeIlleHUs TPETh-
UX JIML B apEHIOBAHHOM IOMELIEHUU I0CJIE€ BBIHECEHUS CYIOM IEPBOV MHCTaHLIMU
peuIeHusI He MOXET CITYXKUTh OCHOBAHUEM JJIS1 €70 OTMEHBI.

DenepatbHBIN apOUTPaKHBIN cyl MOCKOBCKOTO OKpyra nmoctaHosienueM ot 13.11.2008
pellieHre cyaa TepBOi MHCTAHIIMKM W TIOCTAHOBJIEHME Cyla ale/UISIIIMOHHON MHCTaHIIUN
OTMEHWJI, B YIOBJIECTBOPEHNU McKa oTKasan. Cyn KaccallMOHHOW MHCTaHIIWMK yKa3ajl Ha
OTCYTCTBUE Y CyJa MIEPBOM MHCTAHIIUN TOCTATOUYHBIX OCHOBAHUIA JUISI PACTOPXKEHMS JI0T0-
BOpa apeHbl U BbICEJICHMS OOIIEeCTBA M3 apeHIyeMOro ITOMEILEHMs BBUIY YCTPaHEHUS
apeHIaToOpOM AOIYIIEHHBIX MM HapylleHUil 00si3aTeNbCcTB o aoroBopy. O6 3ToM, IO
MHEHMIO Cyda KAacCAlMOHHOM MHCTAaHLMU, CBUIETEJBLCTBYIOT YCTAHOBJIEHHBIA CYIOM
aTeJUIIIIMOHHOM MHCTAHIINY (PaKT ITOTaIIeHMS OOIIEeCTBOM 3aI0JKEHHOCTH 10 apeHIHOMN
IiaTe, a TakXKe MpeACcTaBIeHHbINM 00ILeCTBOM aKT COBMECTHOI mpoBepku oT 25.07.2008,
COTJIACHO KOTOPOMY CIIOPHOE HEXWJTOe TIoMeIlIeHre 3aHUMaeT ob1iecTBo « MTHTepMeTa».
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B 3asBnenuun, nmoganHoM B Beicumit Apourpaxssiii Cyn Poccuiickoit ®denepanuu,
0 TIEPECMOTpPE B MOPSIIKE HaA30pa MOCTAHOBJIEHMS Cyla KAaCCAalMOHHOW WHCTaHLWU
JlemapTaMeHT MTPOCUT €r0 OTMEHUTb, CChUIASICh Ha HaApylLIeHUe eqUHO00pa3us B TOJIKO-
BaHUU U IPUMEHEHUM apOUTPAKHBIMU CyJaMU HOPM TIpaBa, 1 OCTaBUTh B CUJIE pelle-
HUE Ccyaa MepBOii MHCTAHIIMY W TIOCTAHOBJIEHUE Cy/a aneUISIIMOHHON MHCTAHIIVN.

npOBCpI/IB 000CHOBaHHOCTb JOBOAOB, COACPpXKAIMXCA B 3ad4ABJICHUN MW BBLICTYILVICHUMN
IIPUCYTCTBYIOLICIO B 3aCCAaHUM IMPCACTAaBUTCIA ACIIapTaMCHTa, an3I/II[I/IYM CUMTAcCT,
4YTO 3a4BJICHUC ITOMJICKUT YAOBJICTBOPCHUIO 11O CJICAYIOIIUM OCHOBAHUAM.

CornacHo yactu 1 cratbu 286 ApOUTpaxkHOTO TIpoliecCyalbHOro Koaekca Poccuiickoit
®enepannm (manee — Komekc) apOUTpakKHBINA Cyl KaCCAllMOHHON MHCTaHIIMU TTPOBE-
psIeT 3aKOHHOCTh pEIICeHUIA, TTOCTAHOBJICHUI, IPUHSTHIX apOUTPasKHBIM CYIOM IIEPBOit
1 aTleJUISILINOHHO MHCTAaHIINM, yCTaHABIUBAs ITPAaBIJIBHOCTD IIPUMEHEHUSI HOPM Mate-
PHAIBHOTO U TIPOILIECCYAbHOTO TIpaBa IMPU PACCMOTPEHUM Jiejia 1 IIPUHATUI 00XKajTye-
MOTO CyIe0HOro aKTa.

B cootBeTcTBMU ¢ yacTbio 2 cTtaThu 287 Koaekca apOuTpaxkHbIi Cyd, paccMaTpUBalo-
LU JeJ10 B KACCAallMOHHOM MHCTAHLIMU, He BIIpaBe yCTaHABAWBATh WM CUUTATh JOKAa-
3aHHBIMU OOCTOSITEJILCTBA, KOTOPbIE HE ObLIM YCTAHOBJIEHBI B PELLIEHUM WJIW TMTOCTAHOB-
JIeHUU 100 ObUIM OTBEPTHYTHI CYAOM MEPBOM WM aneUISIIMOHHON MHCTAHLIWIA.

HUcxonst u3 COACPKAaHUA Ha3BaHHLIX HOPM, CYyJ KacCallMOHHOM MHCTaHLIMU HE BIIpaBe
CUHUTATb YCTAHOBJICHHBIMUA O6CTOHTCJ’[BCTB3, HC IMPHU3HAHHBLIC TAKOBBIMU CYyJIOM HMXKC-
CTOSIIIEN MHCTAaHIIMM, OCHOBLIBAACH JIMIIb Ha A0Ka3aTCJIbCTBAX, KOTOPLIC HE ObLTH
IpeaAMETOM UCCIICAOBAHNA N OLICHKHN 9TUX CYJOB.

M3 6yKBaIbHOTO TOJIKOBAHMSI MOJIOKEHMI cTaThn 268 Kopekca cienyer, 4To B OCHOBY
CyneOHOro akTa cy/a aneJUISILIMOHHOM (a 3HAYUT, U KaCCAallMOHHOM) MHCTaHIIMU MOTYT
OBITh MOJIOKEHBI TOKA3aTeIbCTBA, YIOCTOBEPSIONMNe (DaKThl, KOTOPBIE UMEJT MECTO J0
BBIHECCHMSI pellIeHUs CylIa IIepBOil MHCTaHIIMU.

AKT coBMecTHOI mpoBepku oT 25.07.2008, KOTOpHIii, 0 MHEHUIO Cyla KaccalluOH-
HOM MHCTAHIIMY, TTOATBEPKIAET YCTpaHEeHME 00IECTBOM HAPYLIEHUI YCIOBUI JOTO-
BOpa B YaCTU HE3aKOHHOTO pa3MEIIEHMs] TPEeTbUX JIMIL B apeHIOBAaHHBIX MOMEIIE-
HUSIX, HEe ObLT U HE MOT OBbITh MPEIMETOM MCCJEeAOBAaHUS U OLEHKU Ccyda MepBOi
WHCTAaHIUW, TMOCKOJbKY HE CYLIECTBOBAI Ha MOMEHT MPUHSATUS CYAOM II€pPBOU
WHCTaHIUU peIIeHMUS].

Takum 006pa3oM, OTMEHSISI CyeOHbIe aKThI CYI0B HUXECTOSIIIIMX MHCTAHLIVMI 1 PUHU-
Mast HOBOE pellileHHe 00 OTKase B YIOBIETBOPEHUU MCKA, CY KacCAallMOHHOM MHCTaH-
LMY OCHOBBIBAJICS Ha J0KAa3aTeJbCTBE, HE OTBEYAIOLIEM TpeOOBaHUSAM CTaTbu 268
Konekca 1 B ¢BsI31 C 3TUM 000CHOBAHHO OTBEPTHYTOM CYIOM ame/UISILIMOHHOM NHCTAH-
AW, U UCXOOUI M3 OOCTOSITENLCTB, BOZHMKIINX ITOCNIE BBIHECEHUS CYIOM IIEPBOI
MHCTaHIINK PELIEHUsI II0 CYIIECTBY CITOPA.

KpOMe TOTO, YCTPAHCHUE JOITYIICHHDBIX Hapymem/lﬁ ITOCJIC MPEABABICHUA ap€HI04aTC -
JIEM HCKa O PACTOPXKCHMMH JOroBopa H OCBOOOXIEHUU TTOMEIIEHUsSI caMO Mo cebde
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HE MOTJIO CJY>XUTh OCHOBAaHWEM ISl OTKa3a B YIOBJETBOPEHMU 3TUX TPeOOBaHUIA,
MOCKOJIbKY (haKT MPEeAOCTaBICHUsI B apEHAOBaHHOM MOMEILEHUY TUloLaneii aas pas-
MELIEHUS TPEThUX JIULL O3 COTIacusl apeHI0aTesi CBUAETENbCTBYET O MOJIb30BaHUU
apeHJ0BaHHBIM UMYIIIECTBOM C CYIIECTBEHHBIM HapyIIeHUEM JOTOBOpa, YTO SIBJISIET-
Csl IOCTaTOYHBIM OCHOBAHMEM ISl €0 PacTOPXKEHUSI B COOTBETCTBUHU C MyHKTOM |
craTthk 619 I'paxknaHckoro koxekca Poccuiickoit deaeparuu.

[MosToMy Yy cyma KaccalimOHHON MHCTAHIIMK HEe MMEJI0Ch OCHOBAHUIA IJIST OTMEHEI pellie-
HUS cyla IIepBOM MHCTAHIIMKM M ITIOCTAHOBJICHUS CY/Ia aleUIIIIMOHHON MHCTAHIINHN.

IIpyu Takux OOCTOSATENbCTBAX OCIApUBAEMOE ITOCTAHOBJIEHME Cyla KacCallMOHHOM
WHCTAaHLMMU B cujly nyHKTa 1 cratbu 304 ApOuUTpaxkHOTO IpOolieCCyallbHOrO KoaeKca
Poccuiickoii @epepalinu MOAIEXKUT OTMEHE KaK Hapyllaroliee eTIMHO00pa3ue B TOJIKO-
BaHUU U TIPUMEHEHUU apOUTPaKHBIMU CyJaMU HOPM IIpaBa.

YuuTeIBast U3710XXKEHHOE U pyKOBOACTBYSCH cTaTthelt 303, mynkTom 5 yactu 1 crateu 305,
cratbeii 306 ApOuTpaxHoro mporeccyaabHoro koxekca Poccuiickoit Menmeparum,
IIpe3uauym Briciiero Apourpaxnaoro Cyna Poccuiickoit @enepann

ITOCTAHOBWIIL:

rmoctaHoBiieHne MeneparbHOTO apOoUTPaskKHOTO cyaa MockoBcKoro okpyra ot 13.11.2008
o meiay Ne A40-69225/07-89-512 Ap6utpaxkHoro cyaa ropoga MocKBbl OTMEHUTD.

Pemenue ApoutpaxHoro cyaa ropoga Mockssl oT 09.04.2008 u moctaHoBieHue [deBs-
TOro apoutpaxHoro amnesiuuoHHoro cyaa ot 01.08.2008 mo ykazaHHOMY Aeay ocTa-
BUTH 0€3 U3MEHEHHSI.

Ilpedcedamenvcmeyrowuii A.A. Heanos
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