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VHdopMaLmOHHbIE NUCbMa

MH®OPMALMOHHOE NNCbMO
Mpesuauyma Boicwero Ap6utpaxHoro Cyga
Poccuiickon ®epepauum ot 4 uoHa 2009 r. Ne 130

O HeKOTOpbIX BONPOCaXx, CBA3aHHbIX C NEPEXOAHLIMU NONOXEHNSAMU
®depepanbHoro 3akoHa ot 30.12.2008 Ne 296-®3 «O BHeCEeHUM U3MEHEHUN
B ®epfepanbHbI 3aKOH «O HecocTosATeNbHOCTU (6aHKPOTCTBE)»
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B ¢Bs1311 ¢ BOHMKAIOIIMU B CYAOHOI ITPaKTHKE BOITPOCAMU, KACAIOIIMMUCS TIPUMEHEHUST
repexonHbIxX nonoxkeHunii MenepanpHoro 3akoHa ot 30.12.2008 Ne 296-D3 «O BHeceHUH
n3MeHeHnit B @enepaibHbIA 3aKOH «O HECOCTOATEIBHOCTH (0aHKpPOTCTBE)», I1pesnmmym
Beiciiero Apourpaxsoro Cyma Poccuiickoit @enepaliii B COOTBETCTBMM CO CTaTbeil 16
®eepaIbHOrO KOHCTUTYLIMOHHOTO 3aKoHa «O0 apOuTpakHbIX cynax B Poccuiickoir Dene-
patmu» UHGOPMUPYET apOUTPAXKHbIE CY/bl O BEIPAOOTAHHBIX PEKOMEH/IALIUSIX.

CornacHo cratbe 5 MenepanbHoro 3akoHa oT 30.12.2008 No 296-D3 «O BHeceHHH
n3MeHeHnit B PenepalibHBIN 3aKOH «O HECOCTOATEILHOCTH (OaHKPOTCTBE)» (Hajnee —
3akoH Ne 296-MD3) nanHblii 3aKoH BCTynua B ety ¢ 31.12.2008.

B cootBercTBUM ¢ myHKTOM 1 ctathu 4 3akoHa Ne 296-MD3 denepanbHblil 3aKOH OT
26.10.2002 Ne 127-®3 «O HecocTosITENbHOCTH (0aHKPOTCTBE)» (Hajiee — 3aKOH O OaH-
KPOTCTBe, 3aKOH) B PeNaKIMU 3TOro 3aKOoHA IPUMEHSIETCS apOUTPaXHBIMU CydaMU
IIPU PACCMOTPEHUH JieJI 0 0AHKPOTCTBE, IIPOU3BOACTBO 10 KOTOPBIM BO30YKAEHO I10CIIEe
JIHSI BCTYIUIEHUS B cruty 3akoHa No 296-D3.

JlaToii Bo30yXaeHMS TPOM3BOICTBA I10 eIy 0 0AaHKPOTCTBE UCXO/SI U3 YyacTu 3 ctatbu 127
n yacT 1 cratey 223 ApOUTpaskHOTO MpolieccyaabHoro Komekca Poccuiickoit denepa-
LIMY SIBJISIETCSI 1aTa BbIHECEHUS OIpEeNe/IeHNs] O MPUHITUM 3asiBJICHUS] O MPU3HAHUU
JIOJIKHUKA 0AHKPOTOM.

B cBs131 ¢ 3TUM B COOTBETCTBUU C ITyHKTOM 1 ctathu 4 3akoHa Ne 296-MD3 3akoH 0 GaH-
KPOTCTBE B pelakIMy JaHHOTO 3aKOHa (Jajee — HOBasl pelakiiusi 3aKoHa) TpuMe-
HsIeTCST apOUTPaXKHBIMM CYIaMU TTPU PACCMOTPEHUU JieJ1 0 GaHKPOTCTBE HA OCHOBaHUU
3as1BJICHUIA, ONIpeieIeHUe O MPUHATUH KOTOPBIX BhIHECEHO mocie 31.12.2008.

CornacHo nyHKTY 2 ctaThi 4 3akoHa Ne 296-P3 K nmenam 0 GaHKPOTCTBE, IIPOU3BO/I-
CTBO IT0 KOTOPBIM BO30YXXIEHO JO AHS BCTYIIEHUS B cuity 3akoHa Ne 296-dD3, no
MOMEHTA 3aBepLICHUS IPOLIEAYPhI, IIPUMEHIEMOI B Aesie 0 0aHKPOTCTBe ((PMHAHCOBO-
IO 03I0POBJIEHMS, BHEILIHETO YIIPABAeHUS, KOHKYPCHOIO IIPOM3BOACTBA UM MUPOBOIO
corjaileHus) ¥ BBEACHHOM IO OHS BCTYIUIEHMS B cuiy 3akoHa Ne 296-dD3, mpume-
HSIIOTCS TIOJIOXKEeHUsT 3aKOHAa 0 GaHKPOTCTBE 0e3 yuyeTa M3MEHEHUI, BHECEHHBIX 3aK0-
HoM Ne 296-D3 (majnee — crapast peaakiys 3aKoHa).

HasBaHHast HopMa MPUMEHSIETCS TaKXe U K JejiaM, 10 KOTOPBIM [0 AHSI BCTYILICHUS
B ciuty 3akoHa Ne 296-®3 Gblia BBeieHa Mpolieaypa HaOI0AeHHS.

[MynkT 3 ctatbu 4 3akoHa Ne 296-M3 mpemxycMaTpuBaceT, YTO C MOMEHTA 3aBepILICHUS
TPOIIENYPHI, TIPUMEHSIEMON B Jiejie 0 OAaHKPOTCTBE M BBENEHHOW MO ITHS BCTYIICHUS
B cuity 3akoHa Ne 296-MD3, nmooXeHs HOBOI peaakiii 3aKoHa MPUMEHSIIOTCS K Tpa-
BOOTHOIIIEHUSIM, BOBHUKIIIUM C MOMEHTA 3aBEPIIEHMST COOTBETCTBYIONIEH ITPOIIEAYPHI,
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MPUMEHSIEMO B ieJie 0 0aHKPOTCTBE, HE3aBUCHUMO OT IaThl MPUHSTUS YKa3aHHOTO Jejia
0 6aHKPOTCTBE K MTPOU3BOACTBY. JlanbHelilee paccMOTpeHHE Aejla 0 OAHKPOTCTBE OCY-
LIECTBJISIETCSI B COOTBETCTBUM C HOBOM pefakiueil 3akoHa.

Ecnu mocne BerymuieHust B cuty 3akoHa Ne 296-®3 apOuTpakHbIil Cyl1 BBOIUT HOBYIO
MPOLIEAYPY MO TAKOMY eIy, TO Ha OCHOBAaHMHU YKa3aHHOI HOPMbI BBEICHNE HOBOII IPO-
Leayphl (B 9YaCTHOCTH, TIPU3HAHWE TOJDKHUKA 0AaHKPOTOM M OTKPBITHE KOHKYPCHOTO
TPOM3BOJICTBA) OCYIIECTBIISIETCS 110 MpaBUJIaM HOBOW pelakiiiy 3aKoHa.

B ciydae 3aBepilieHuUs1 mocjie BCTyILIeHUs B cuty 3akoHa Ne 296-dD3 BBeneHHOI 10
3TOTO MPOUENYPbI 03 BBEAEHMS HOBOI IPOLIENYPHI (3aBEpLIEHNE KOHKYPCHOTO IIPOMU3-
BOJICTBA, IpeKpalleHre MPOM3BOACTBA MO Ney) €€ 3aBepIlleHUE OCYIIECTBISETCS IO
MpaBWJiaM CTapoil pemakuuu 3akoHa. B cBsA3M ¢ 3TUM UCIONHEHHWE M 00XajoBaHUeE
onpeesIeHNUs O 3aBEPIIeHNH KOHKYPCHOTO TTPOM3BOICTBA, BBEACHHOTO O BCTYIICHUS
B cuity 3akoHa Ne 296-D3, ocyliecTBsieTCs Mo MpaBujiaM cTatbi 149 crapoii peaakium
3akoHa. TakKe 10 MpaBUjiaM CTapoil perakinmu 3akoHa 1o ejlaM 0 OaHKPOTCTBE, 110
KOTOPBIM KOHKYPCHOE TIPOM3BOJICTBO OBLIO BBEIEHO MO BCTYIUJICHUSI B CUJIYy 3aKoHa
Ne 296-D3, ocyliecTBASETCS pacipeaeaeHnue pacXoaoB 110 Aely 0 0aHKPOTCTBE, B TOM
YHUCIIe TTOCTIe 3aBePIICHNSI KOHKYPCHOTO IIPOU3BOICTBA.

Ha ocHoBanuu nyHkTa 4 crarbu 4 3akoHa No 296-D3 B ciiyyae pacCMOTPEHUsT apOu-
TPaXXHBIM CYIOM BOIIpoca 00 YTBEPXKIACHWUW apOWUTPaKHOTO YITPABISIONIETO B JeIe
0 GAaHKPOTCTBE TOC/Ie THS BCTYIIEHUS B cuily 3akoHa Ne 296-D3 yTBepxaeHue apou-
TPaKHOTO YIPABJISIIOIIETO B Jiejie 0 0aHKPOTCTBE OCYIIECTRIISIETCS B MOPSIIKE, YCTAHOB-
JICHHOM HOBOW pelnakiiueii 3aKkoHa.

HaszBaHHass HOpMa IIprMeHsIeTCsl M TOTIa, Korma Ipoleaypa 6aHKpOTCTBa, B KOTOPOI
YTBEPXKIAeTCsl apOMTPaKHBIN YIPABJISIIONINIA, OCYIIECTBISETCS 10 TpaBWIaM CTapoi
penakimu 3akoHa (B 3TOM cJiydae K BO3HATPAXACHUIO M pacxolaM TaKOoTro YIPaBIISIIO-
ILET0 MIPUMEHSIETCS COIIacHO MYHKTY 2 craThi 4 3akoHa Ne 296-MD3 crapas pegakuus
3akoHa) 160 o npauiam DexepanbHoro 3akoHa ot 08.01.1998 Ne 6-d3 «O Heco-
crosTesibHOCTH (DaHKpoTcTBe)» minu 3akoHa Poccuiickoit @enepannu ot 19.11.1992
Ne 3929-1 «O HecocTosiTenbHOCTU (OAHKPOTCTBE) MPEATIPUSITUI».

[MpumeHsieMast Ha OCHOBaHMHU MpaBKUJI MyHKTOB 1—3 ctathul 4 3akoHa Ne 296-D3 B nene
0 0aHKPOTCTBE penakiivsl 3akoHa (cTapas WIM HOBasl) MOMJEXKUT MPUMEHEHMUIO apOu-
TPaKHBIMM CylaMU W B IPYTUX JeJIaX, B YACTHOCTH TP PEIIEHNH BOTIpOca O KBamduka-
IMM B KAayecTBE TEKYIIETO IUIaTeXa TpeOOBaHUS, MPEIbSBISIEMOT0 BHE PAMOK neia
0 0AHKPOTCTBE B OOIIEM TOPSIKE, MIPEAYCMOTPEHHOM MPOILIECCYaATBHBIM 3aKOHONATEITh-
CTBOM, TIpH paCCMOTPEHHNH MICKa 00 0OpaIlieHNH B3ICKAHMS Ha TIPeaIMET 3aJI0Ta 10 JOTo-
BODY, 3aKITI0OYCHHOMY C JOJDKHUKOM B 00€CIIeYeHIE UCITOTHEHNSI 00SI3aTeIbCTB MHBIX JIMII.

Yacteio 3 ctateu 14.13 Konmekca Poccuiickoit @enmepaiiniit 06 amMUHUCTPATUBHBIX TTpa-
BOHAPYIIEHUSIX TIPEIyCMOTpeHa alMUHUCTPATUBHAS OTBETCTBEHHOCTh 32 HEUCITOIHE-
HUE apOWUTPaKHBIM YIPABISIONIMM OO0S3aHHOCTEH, YCTAHOBICHHBIX 3aKOHOMATEh-
CTBOM O HECOCTOSATEJBHOCTU (OaHKPOTCTBE).

IMockonbky mocne mpuHATUST 3akoHa N 296-D3 MOMMMO HOBO# pemakiy 3akoHa
B OTHEJIBHBIX JieJlaX 0 OaHKPOTCTBE MPOMOJDKAET MPUMEHSIThCS CTapasl pelakivs 3aKoHa,
WCXOMS U3 CIIeM(MUKY 3aKOHOIATETbHOTO PETYIMPOBAaHMS COCTaBa YKa3aHHOTO aaMWHU-
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CTPaTUBHOTO MpaBOHAPYILEHUs MpUHATHE 3aKoHa Ne 296-D3 He MOXET SBJISTHCS OCHOBA-
HMEM JIJIsI OCBOOOKICHUST apOMTPasKHOTO YIIPABJISIOIIEr0 OT aAMUHUCTPATUBHOM OTBET-
CTBEHHOCTH, TIPEAYCMOTPEHHOM YIIOMSIHYTOM CTaThel, CO CCBUIKO Ha TIOJIOKCHUS 9acTH 2
crateu 1.7 Kogekca Poccniickoit @enmepanivi 00 amMIUHUCTPATUBHBIX ITPaBOHAPYIIICHUSIX.

Cratbs 233 B HOBOM pelakiliuy 3aKOHa JAOIMOJTHEHA ITYHKTOM 6, COIJIaCHO KOTOPOMY 10
01.07.2009 nuua, yyacTBymIIMe B Aeje O OAaHKPOTCTBE, IIPOU3BOICTBO IO KOTOPOMY
BO30YXXIEHO IO JHS BCTYIDICHMS B CIUTy 3aKOHA 0 0aHKpoTCcTBe (TO ecTh 10 03.12.2002)
1 ocymecTBisgeTcst Mo npaBmiamM DemepanbHoro 3akoHa ot 08.01.1998 No 6-P3
«O HecocTosITeNbHOCTH (0aHKPOTCTBE)» WM 3akoHa Poccuiickoit PDemepauuu OT
19.11.1992 Ne 3929-1 «O HecocTosITeNbHOCTU (OAaHKPOTCTBE) MPENIIPUSTUI», BIIpaBe
00paTUTKLCS € XOJATaCTBOM O Tiepexo/e K MpolleaypaM, MPpUMEHsIeMbIM B Jiejie 0 OaH-
KPOTCTBE U MPETyCMOTPEHHBIM 3aKOHOM O GaHKPOTCTBE.

B atoMm caydae ¢ 01.07.2009 paccmoTpeHue aejia 0 0aHKPOTCTBE, ITPOU3BOACTBO IO
KOTOPOMY BO30YKIEHO IO OHS BCTYIUICHHUS B CIUIy 3aKOHA O OAHKPOTCTBE, OCYIIECT-
BJISIETCS T10 TIpaBUjIaM, IIPEIyCMOTPEHHBIM 3aKOHOM O OaHKPOTCTBE.

C 01.07.2009 nena o 6aHKPOTCTBE, MPOU3BOJACTBO MO KOTOPHIM BO30YXIEHO JO MHS
BCTYIUIEHUSI B cUJTy 3aKOHA 0 OAaHKPOTCTBE M MO KOTOPBIM HE TOCTYIUIN MPEIyCMOT-
peHHBbIe ab3alieM MepBbIM IMyHKTa 6 cTaTbu 233 HOBOI pemakiiny 3aKoHa XoiaTaiicTBa
JIM1I, YYaCTBYIOIIMX B JieJie 0 OaHKPOTCTBE, MOAJeXaT MPeKpallleHNIo, 0 YeM apOUTpax-
HBII CyJl BBIHOCUT OTIPEesICHUE.

Bomnpoc o npekpaliieHuM TPOU3BOACTBA 110 eIy IT0 YKa3aHHOMY OCHOBAaHUIO paccMa-
TpuBaeTcsl apoUTpaxXHbIM cymoM He paHee 02.07.2009 B cymeOHOM 3aceqaHUU C M3Be-
IIEHUEeM yJaCTBYIOIIUX B IEJI€ JIUII.

Ecnu Kk MOMEHTY pacCMOTpeHUsI apOUTPaXXHBbIM CYIOM Ha3BaHHOTO BOIIPOCA, B TOM
yucae nocie 01.07.2009, ot koro-nubo U3 y4yacTBYIOIIUX B JeJie JUL] MOCTYIUT XOJa-
TaCTBO O Iepexoie K IMpolleaypaM, IPUMEHSIEMBIM B Jieje 0 OaHKPOTCTBE U MIPEIy-
CMOTPEeHHBIM 3aKOHOM O OAHKPOTCTBE, B TOM YHMCJIE B XOj€ CyAeOHOTO 3acemaHus,
apOMTpaXKHBI Cyl BBIHOCUT OIIpeleIeHHE O Iepexoie K yKa3aHHBIM IpoleaypaM 1
MPOM3BOACTBO I10 A1y He MOUIEKUT IMPEeKPaIleHUIO.

Taxxe He MOMIEKUT MPEKPAIEHUI0 MPOU3BOJACTBO MO ey MO TMPEeIyCMOTPEHHOMY
IMyHKTOM 6 cTaThi 233 HOBOM pegakiuu 3aKoHa ocHoBaHMIO, eciu 10 01.07.2009 apOu-
TpaxKHBIN CYa, UCXOIS U3 IMTyHKTa 3 cTaThy 233 HOBOI peJaklnu 3aKoHa, BBEAET MPOLIEIy-
pY, IpUMEHSIEMYIO B ieJie 0 OAHKPOTCTBE U MPEAyCMOTPEHHYIO 3aKOHOM 0 OAaHKPOTCTBE
(dbuHAHCOBOE O3MOPOBJICHNE, BHEIITHEE YIIPaBIEHNE WM MUPOBOE COTJIAIIICHUE).

ITocie mepexona Ha OCHOBaHMM ITyHKTA 6 ctaTby 233 HOBOH pelakiuy 3aKoHa K IIpo-
LeaypaM, IpUMeHsIEMBIM B Jiejie 0 0aHKPOTCTBE U MPETYCMOTPEHHBIM 3aKOHOM O OaH-
KPOTCTBE, JaJIbHEiiIIee pacCCMOTPEeHHE Jeia 0 6aHKPOTCTBE OCYIIECTBIISIETCS B COOTBET-
CTBUM C HOBOM pemakmmeid 3aKoHa, B TOM UYHCJIE C YIUIATOM BO3HATrpaxkIeHUs apOou-
TpaxKHOMY YIIpaBJISTIOLIEMy 110 MpaBuiiaM ctatbu 20.6.

VYcraHoBieHHbIe cTaThel 20.7 HOBOU peaakiiuy 3aKoHa MpaBuJia O BO3MEILEHUU Pacxo-
JIOB PACpPOCTPAHSIOTCS TOJBbKO Ha PACXO/bl, TOHECEHHBIE MOC/IE YKA3aHHOTO Mepexoa.

IIpedcedamens Boicuieco Apoumpancrozo Cyoa Poccuiickoii @edepauuu A.A. Hearos
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