VAS-RF_#07_2009_1ch:VAS-RF.qgqxd 30.06.2009 13:28 @ge 155

MHhopMaLmoHHble NMcbMa

NHPOPMALMOHHOE NMMCbMO
Mpe3nanyma Beicwiero ApoutpaxHoro Cyaa
Poccuiickoin ®epepauunn ot 4 noHsa 2009 r. Ne 130

O HeKOTOpbIX BOMPOCax, CBA3aHHbIX C NepexoAHbIMU NOTOXKEHNAMM
depepanbHoOro 3akoHa ot 30.12.2008 Ne 296-d3 «O BHECEHMM U3MEHEHNIA
B ®efepanbHblii 3aKOH «O HECOCTOATENBHOCTU (6aHKPOTCTBE)»

B cBS3M ¢ BO3HMKaOLLMMM B Cyie0HOM NPaKTMKe BOMPOcaMK, KacaroLLMMUNCS MPUMEHEHNS
MepexofHbIX NonoXeHun deaepanbHOro 3akoHa oT 30.12.2008 Ne 296-d3 «O BHeceHU
n3MeHeHUn B dPefepasnbHbIi 3aKOH «O HecocTosTeNIbHOCTU (6aHKPOTCTBE)», Mpesngnym
Bbicwero ApbutpaxxHoro Cyaa Poccuiickoii defepalyn B COOTBETCTBUM CO CTaTbeld 16
®defepanbHOro KOHCTUTYLIMOHHOTO 3aKOoHa «O6 apouTpadkHbIX Cydax B Poccuinickon depe-
paumm» MHOPMUPYET apOUTPaXKHbIE Cyabl O BbIPabOTaHHbIX PEKOMEHALIMSX.

1. CornacHo ctatbe 5 PegepanbHoro 3akoHa ot 30.12.2008 Ne 296-d3 «O BHeceHUMU
n3MeHeHNn B defepanbHblii 3aKOH «O HecocToATeNbHOCTU (6aHKPOTCTBE)» (fanee —
3akoH Ne 296-d3) gaHHbIN 3akoH BCTynu B cuiy ¢ 31.12.2008.

B cooTBeTcTBMM C NYHKTOM 1 cTatbh 4 3akoHa Ne 296-P3 depaepasbHbIA 3aKOH OT
26.10.2002 Ne 127-d3 «O HecocTosATeNIbHOCTM (6aHKPOTCTBE)» (Aanee — 3aKOH O 6aH-
KpOTCTBe, 3aKOH) B pefakumn 3TOoro 3akoHa MPUMEHSETCH apbuTpaKHbIMU CyaamMun
npw paccMOTPEHUM Aen 0 6aHKPOTCTBE, MPOM3BOACTBO MO KOTOPbIM BO30YXXAEHO Noc/e
[HA BCTyneHna B cuiy 3akoHa Ne 296-P3.

[atoin Bo36y>KAeHWs1 MPOM3BOACTBA MO feNly 0 6aHKPOTCTBE UCXOASA M3 YacTuh 3 cTaTbh 127
nyacTn 1 cTatbm 223 ApOrUTpaXKHOro npoueccyanbHOro kogekca Poccuiickoii depepa-
UMW SBNSIETCA faTa BbIHECEHWS OMpPeAeneHUs 0 MPUHATUM 3aABMEHNA O NPU3HAHUN
[O/MHKHMKA 6GaHKPOTOM.

B cBA3M € 3TIM B COOTBETCTBUM C NYHKTOM 1 cTaTbn 4 3akoHa Ne 296-P 3 3akoH 0 6aH-
KPOTCTBe B pefakumm gaHHOro 3akoHa (fanee — HoBas pefakums 3akoHa) npume-
HSETCA apOUTPaXKHBIMU Cyfamun NPy pacCMOTPEHUN Aien 0 6aHKPOTCTBE HA OCHOBaHUN
3asB/IEHNIA, OMpefeNieHne 0 MPUHATMM KOTOPbIX BbIHECEHO nocne 31.12.2008.

2. CornacHo nNyHKTy 2 ctaTbi 4 3akoHa Ne 296-d3 K fenam 0 6aHKPOTCTBE, NPOM3BOA-
CTBO MO KOTOPbIM BO30Y)XXAEHO A0 AHS BCTyMn/eHust B cuiy 3akoHa Ne 296-d3, ao
MOMEHTA 3aBepLLEHMS MPOLLEAYpPbl, MPUMEHSEMOl B fene 0 6aHKpoTCTBe (PUHAHCOBO-
ro 03J0POB/IEHNS, BHELLHErO YNpaB/eHUs, KOHKYPCHOIo Npon3BoACcTBa UM MUPOBOTO
cornawleHust) 1 BBeLEHHOWN [0 AHA BCTynieHUs B cuiy 3akoHa Ne 296-d3, npume-
HAOTCA NONOXeHMA 3aKoHa 0 6aHKPOTCTBe 6e3 yueTa N3MeHeHWA, BHECEHHbIX 3aKo-
HOoM Ne 296-d3 (fanee — cTapas pefakumnsa 3akKoHa).

HasBaHHasi HOpMa NPUMEHSIETCA TaKkXKe M K fefiaMm, Mo KOTOpbIM A0 AHS BCTYMNAeHUs
B cnny 3akoHa Ne 296-®d3 6blna BBeAeHa NpoLeaypa HabnoaeHus.

3. IMyHKT 3 cTatby 4 3akoHa Ne 296-P3 npegycmaTpmBaeT, UTO C MOMEHTA 3aBepLUeHNs
npoLeaypbl, NPUMeHSEMO B aene 0 6aHKPOTCTBE W BBEAEHHOM [0 AHS BCTYM/IEHUSA
B cuny 3akoHa Ne 296-d3, NonoxxeHMsA HOBOW pefakLmm 3aKoHa MPUMEHSIOTCA K npa-
BOOTHOLLIEHWSAM, BO3HMKLLVM C MOMEHTa 3aBepLUEHNS COOTBETCTBYIOLLEN MpoLeaypbl,
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NPUMEHSIEMOIA B fie/ie 0 6aHKPOTCTBE, HE3ABMCUMO OT AaThl MPUHATMSA YKa3aHHOIO Aena
0 6aHKPOTCTBE K NPOM3BOACTBY. [JanbHelillee pacCMOTPeHe Aena 0 6aHKPOTCTBE OCY-
LLLeCTB/SETCS B COOTBETCTBUM C HOBOI peflakLineit 3aKoHa.

Ecnu nocne BcTynneHus B cuny 3akoHa Ne 296-®3 apbuTpaxkHbIiA ¢y BBOAUT HOBYHO
npougeaypy No TakoMmy ey, To Ha 0CHOBaHMM yKa3aHHO HOpMbI BBeleHEe HOBOW Mpo-
ueaypbl (B 4aCTHOCTU, MpPU3HaHME JOMKHMKA 6AHKPOTOM U OTKPbLITUE KOHKYPCHOTO
NpPOV3BOACTBA) OCYLLECTBISETCA MO MpaBuiaM HOBOI pefakLmy 3akoHa.

B cnydae 3aBepLueHUs Nocne BCTynaeHMs B cuny 3akoHa Ne 296-d3 BBegeHHONM [0
3TOro npouenypbl 6e3 BBeLeHWA HOBOW NpoLefypbl (3aBepLUeHne KOHKYPCHOMO Npouns-
BO/CTBa, NPeKpaLleHne Npom3BOACTBa MO Aeny) ee 3aBepLUeHUe OCYLLECTBASETCA MO
npaeuiam CTapoi pefakumMy 3akoHa. B CBS3M ¢ 3TUM MCMOMHEHME U 06XanoBaHue
onpegeneHns o 3aBepLUeH KOHKYPCHOMo Npou3BOACTBa, BBEAEHHOr0 40 BCTYNNEHNUS
B cuny 3akoHa Ne 296-d 3, ocyLLecTBASIETCA MO NpaBuiam cTatbh 149 cTapoii pegakumum
3akoHa. Takke No npasuaam cTapoli pefakumm 3akoHa no genam o 6aHKpOTCTBE, MO
KOTOpbIM KOHKYPCHOE MPOU3BOACTBO ObINO BBEAEHO A0 BCTYM/EHUSA B cuy 3akoHa
Ne 296-d3, ocyLLecTBNAeTCA pacrnpeaeneHme pacxoioB no geny o 6aHKpPOTCTBE, B TOM
ymcse nocse 3aBepLUeHNss KOHKYPCHOrO Mpon3BoACTBa.

Ha ocHoBaHMM nMyHKTa 4 cTtatbk 4 3akoHa Ne 296-P3 B c/lyyae pacCMOTPEHUST apou-
TPaXKHbIM Cy[OM BOMpoca 06 YyTBepXAeHUU apObuTPakKHOro YrpasfstoLLEro B fene
0 6aHKPOTCTBE Nocse AHA BCTYMNeHUs B cuny 3akoHa Ne 296-P3 yTeepxaeHne apoum-
TPaXKHOI0 YNpaB/IAOLLEro B fiefie 0 6aHKPOTCTBE OCYLLECTBSETCA B NOPSAJKE, YCTaHOB-
NleHHOM HOBOI pegakLmeit 3akoHa.

HassaHHast HOpMa NpUMeHsieTcs M TOrAa, Korja npoueaypa 6aHKpoTCTBa, B KOTOPOUA
YTBEPXKAAETCA apOUTPaXKHbIA yNpaBastoLL i, OCyLLEeCTBASETCS MO npasuiaM CTapol
pefakumn 3akoHa (B 3TOM CNy4yae K BO3HarpaXxaeHWIo 1 pacxofamM Takoro yrnpas/isio-
LLiero NPUMeHSEeTCA CorfacHo NyHKTY 2 ctatby 4 3akoHa Ne 296-d3 cTapan pefakuus
3akoHa) 160 no npasuiam PegepasbHoOro 3akoHa ot 08.01.1998 Ne 6-P3 «O Heco-
cToATENbHOCTN (6aHKPOTCTBE)» MAK 3akoHa Poccuiickoin Peaepauum ot 19.11.1992
Ne 3929-1 «O HecocTosiTeNbHOCTM (6aHKPOTCTBE) NPEANPUATUIAY.

MpumeHsiemas Ha OCHOBaHWUW Npasun NMyHKTOB 1—3 cTtatbu 4 3akoHa Ne 296-d3 B fene
0 6aHKpOTCTBe pefakumsa 3akoHa (CTapas WM HoBas) NOAJIEXUT MPUMEHEHMIO apbu-
TPaXXHbIMW CyjaMn U B IPYrvX enax, B YaCTHOCTU MPU peLLlieHnn Bonpoca 0 KBauingmka-
UMM B KayeCTBe TEKYLLUEro nnarexkxa TpebosaHWA, MPeAbsBlAeMOro BHe paMOK [ena
0 6aHKPOTCTBE B 06LUEM MOPALKE, NPeLyCMOTPEHHOM MPOoLecCya/lbHbIM 3aKOHOATe b-
CTBOM, MPU PacCMOTPEHNM UCKa 06 06paLLeHMI B3bICKaHWA Ha NpeaMeT 3a10ra no 4oro-
BOPY, 3aK/THO4EHHOMY C JO/KHMKOM B 06ecneyeHme NCNOMHEHNS 0643aTeNbCTB NHBIX AL,

YacTbto 3 cTatbk 14.13 Kogekca Poccuniickoli degepaumm 06 agMUHUCTPATUBHBIX Mpa-
BOHapyLUeHMAX npesycMoTpeHa agMUHUCTPaTMBHAA OTBETCTBEHHOCTbL 3a HeMcnosHe-
HWe apbuUTpPaXHbIM YNpPaBAAOLWMM 0653aHHOCTEN, YCTaHOB/EHHbIX 3aKOHOAATe/b-
CTBOM O HeCOCTOSTe/IbHOCTU (6aHKPOTCTBE).

MockonbKy nocne nNpuHATMSA 3akoHa Ne 296-dP3 noMumo HOBOW pefakumn 3akoHa
B OTAe/bHbIX Aenax 0 6aHKPOTCTBE MPOLO/MKAET NPUMEHATLCA CTapast pefakumsa 3akoHa,
NCX0aA U3 CneumdrKN 3aKOHOLATENIbHOIO PeryiMpoBaHna coctasa yKa3aHHOro agMnHm-
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CTpaTUBHOIO NMpaBoHapyLUeHUsA NPUHATUE 3akoHa Ne 296-P 3 He MOXKET ABNATLCA OCHOBa-
HVEM [/151 OCBOOOXAEHMSI apOUTPaXKHOIO YNPaBsOLWEro OT aAMUHUCTPATMBHOM OTBET-
CTBEHHOCTU, NMPeAYCMOTPEHHOI YMOMSIHYTO CTaTbe, CO CCbITKOM Ha MOMOXEHWS YacTn 2
cTatbn 1.7 Kopekca Poccuiickoi deaepaumm 06 agMUHUCTPATMBHBIX MpaBOHapYLLEHUSIX.

7. CraTbsi 233 B HOBOW pefakummn 3aKoHa AorosiHeHa MyHKTOM 6, COrnacHoO KOTOPOMY [0
01.07.2009 nuua, y4yacTByroLMe B Aene 0 6aHKPOTCTBE, MPOU3BOACTBO MO KOTOPOMY
BO30YX/EHO [10 AHA BCTYNAeHUs B culy 3akoHa 0 6aHKpoTcTee (To ecTb A0 03.12.2002)
N OCyLlecTBiseTca Mno npasunam PegepanbHoro 3akoHa ot 08.01.1998 Ne 6-P3
«O HecocTosATENbHOCTM (6aHKPOTCTBE)» MUNM 3akoHa Poccuiickon degepauumn OT
19.11.1992 Ne 3929-1 «O HecocTosATeNbHOCTM (6aHKPOTCTBE) NPeANnpUATUiA», BNpaBe
06paTnTLCA € X0AaTalicTBOM O Mepexoje K npouegypam, NpUMeHseMbIM B gene 0 6aH-
KPOTCTBE 1 NPeAyCMOTPeHHbIM 3aKOHOM 0 6aHKPOTCTBe.

B atom cnyyae ¢ 01.07.2009 paccMoTpeHWe gena 0 6aHKPOTCTBe, NPOM3BOACTBO MO
KOTOPOMY BO30YXEHO A0 AHA BCTYMN/EHUA B cuy 3akoHa 0 6aHKPOTCTBE, OCYLLECT-
B/ISIETCA MO Npasuiam, NpegycMoTpeHHbIM 3aKOHOM 0 6aHKPOTCTBE.

C 01.07.2009 pena o 6aHKpPOTCTBE, MPOWU3BOACTBO MO KOTOPbIM BO3BYXAEHO L0 AHA
BCTYM/IEHUA B CUJTy 3aKOoHa 0 6aHKPOTCTBE M MO KOTOPbIM HE NMOCTYNWIN NpeaycmoT-
peHHble ab3auem nepBbIM MyHKTa 6 cTaTby 233 HOBOI pefakummn 3akoHa xofataicTea
NNL, YYacTBYIOLLMX B Aie/e 0 6aHKPOTCTBE, MOAJIEXAT NPEKPALLEHWNIO, O YeM apbuTpaxk-
HbIli Cy[ BbIHOCUT OnpegeneHue.

Bonpoc o npekpaLleH1 Npouns3BOACTBa MO fesy Mo yKasaHHOMY OCHOBaHWIO paccMa-
TpuBaeTcsA apoUTpaxHbIM CyaoM He paHee 02.07.2009 B cyae6HOM 3acefiaHUn C 13Be-
LLieHVEeM YYaCTBYIOLLINX B fiefe nnu,

Ecnvm K MOMEHTY pacCMOTPEHUSt apbUTPaKHbIM CYAOM Ha3BaHHOroO BOMpPOCa, B TOM
yncne nocne 01.07.2009, oT KOro-nmbo 13 yyacTBYOLWMX B Aene NnL, NocTynuT Xopa-
TalicTBO O nepexofe K npouegypam, NpUMeHsieMbIM B fefie 0 6aHKPOTCTBE M npegy-
CMOTpPeHHbIM 3aKOHOM O 6aHKpOTCTBe, B TOM 4ucCne B Xofe CyAebHOro 3acefaHus,
apbuTpakHbIN cyf, BBIHOCUT OrpefefieHre O nepexode K ykasaHHbIM npouesypaM u
NPOW3BOACTBO MO fAeNly He NMOA/IEXMNT NPEKPaLLEHMIO.

Takoke He MOAIEXUT MNPEKpaLLeHMO MPOU3BOACTBO MO Aeny Mo NpesycMOTPeHHOMY
NyHKTOM 6 cTaTby 233 HOBOI pefakummn 3akoHa 0CHOBaHWMIO, ecnn go 01.07.2009 ap6u-
TPaXHbIiA cyf, Ucxods 13 NyHKTa 3 cTaTbk 233 HOBOW pefjakLUmmn 3akoHa, BBEAET NpoLeay-
py, NPUMEHSAEMYIO B fefie 0 6aHKPOTCTBE M MPeAyCMOTPEHHYH 3aKOHOM 0 6aHKPOTCTBE
(thMHaHCOBOE 0340POB/IEHNE, BHELLHEE YIPaB/EHNE UM MUPOBOE COr/aLleHue).

8. Mocne nepexofa Ha OCHOBaHMM NyHKTa 6 cTatbh 233 HOBOW pefakL My 3akoHa K npo-
uefypam, NPUMeHSAEMbIM B fiefie 0 6aHKPOTCTBE U MpesycMOTPEHHbIM 3aKOHOM O 6aH-
KPOTCTBe, Aa/IbHelLLIEE PACCMOTPEHME Aena 0 6aHKPOTCTBE OCYLLIECTBAETCS B COOTBET-
CTBUM C HOBOW pedakumeli 3akoHa, B TOM 4YMC/e C yniaToii BO3HarpaxaeHus apoum-
TpaXXHOMY ynpasnsatoLwemMy no npasunam cratomn 20.6.

YcTaHOB/EHHbIe CTaTbei 20.7 HOBOM peAaKLMmn 3aKoHa NpaBuiia 0 BO3MELLEHUM PacXo-
[I0B PacnpoCTPaHSOTCA TO/IbKO Ha Pacxofbl, MOHECEHHbIE MOC/e YKa3aHHOr0 Nepexoja.
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