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MHhopMaLmoHHble NMcbMa

NHPOPMALIMOHHOE NMNCbMO
Mpe3uanyma Boicwero ApoutpaxkHoro Cyaa
Poccuiickoin defepauunn

oT 14 anpensa 2009 r. Ne 129

O HEKOTOpbIX BOMpPOCax NPakTUKN NpUMeHeHNst apouTpakHbIMU Cyaamu
NOMIOXEHWI ab3ala BTOPOro nyHkKTa 1 ctatbun 66 ®efepasbHOro 3akoHa
«O HecocToATeNbHOCTUN (6aHKPOTCTBE)»

a)

6)

B cBS13n C BO3HUKAOLWMMK B CyAe6HOM NpakT1Ke BONPOCaMK, KacatoLwmMmcs nprume-
HeHWs1 MONMOXeHMWl ab3aua BTOPOro MyHKTa 1 cTatbk 66 defepanbHOr0 3akoHa
«O HecocToATeNbHOCTN (6aHKPOTCTBE)» (fanee — 3akoH), lMpe3nanym Bbicluero
ApbutpaxkHoro Cygaa Poccuiickonn defepauym B COOTBETCTBMU CO cTaTbel 16 dege-
pa/IbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O6 apbuTpaxHbIX cyaax B Poccuiickoin defe-
pauum» MHHOPMUPYeET aponTpaKHble CyAbl O BbIpabOTaHHbIX PEKOMEHJaLMSX.

CornacHo a63ally BTOpoMy MyHKTa 1 cTaTby 66 3aKoHa BPEMEHHbIV YNpPaBASHOLLNIA
BrpaBe NpPeLbsABNSATL B apOUTPaKHbINA Cyh OT CBOEro MMeHU TpeboBaHMs O MPU3HaHUK
HefeNCTBUTENbHBIMM CAEMOK, a Takke TpeboBaHMA O MPUMEHEHWUW MOCMeLCTBUN
HeeNCTBUTENBHOCTU HUYTOXHbIX CAENOK, 3aK/MFOYEHHBIX /TN MCMOMHEHHbIX AO/MHKHU-
KOM C HapyLleHneM TpeboBaHWI, YCTaHOBMEHHbIX CTaTbsAMM 63 1 64 3aKOHa.

Mpy NpYMeHeHNN JaHHOW HOPMbI M KBaM(MKALMWN HefeNCTBUTENbHBLIX CAENOK KaK
OCMOPUMbIX UMW HUYTOXHBIX CyAaM CrefyeT C y4eTOM MOSIOXKEeHWA MyHKTOB 4 1 5
cTaTb¥ 82, NyHKTOB 2, 3 1 5 cTatbn 103 3aKoHa UCXOANTL U3 CMIEAYIOLLIETO.

OCnopvMbIMK SBASIKOTCS, B YaCTHOCTU, CMEAYHOLLME CAENKN:

HapyLwalowme TpeboBaHUs ab3ala BTOPOro MyHKTa 1 cTatbM 63 3akOHa ChENKMU,
Harpas/ieHHbIe Ha NCMOJIHEHWE UMW NpeKpaLleHne NHbIM 06pa3om (B TOM YKCAe NyTem
npefoCcTaB/eHNst OTCTYMHOIO M T.N.) AEHEeXHbIX 0683aTeNbCTB 1 TpeboBaHWi 06 ynnate
00653aTeNIbHbIX NIaTeXeN, UCMNONHEHNe KOTOPbIX C BBEAEHMEM HabMOAeHMA He foMnyc-
KaeTcs;

CLAENKM MO UCMOMTHEHNIO UCTONHUTE/NbHBIX JOKYMEHTOB MO MMYLLECTBEHHbIM B3bICKa-
HUAM, UCMNONHEHWE KOTOPbLIX NMPUOCTaHaB/IMBAETCSA B COOTBETCTBUM C TpeboBaHUAMU
ab3alla YeTBepTOro NyHkKTa 1 ctaTbm 63 3aKOH3;

HapyLUatoLLMe 3arpeT, YCTaHOB/MEHHbI ab3aleM cebMbIM MyHKTa 1 cTaTbh 63 3aK0Ha,
3aABNEHNA JO/MKHUKA WUIN KpeauTopa O MpekpawleHnn AeHeXHOro o6sa3aTenscTsa
JOO/MKHMKA NYTEM 3a4eTa BCTPEYHOro O4HOPOAHOr0 TpeboBaHWs, eCnn Npy 3TOM Hapy-
LLIaeTCA yCTaHOB/IEHHAsA NMYHKTOM 4 cTatbh 134 3aKoHa 04epefHOCTb Y0B/IETBOPEHUSA
Tpe6oBaHWU KpeguUTOpPOB;

HapyLUatoLLMe 3anpeT, yCTaHOBMEHHbIN ab3alem AeBATbIM MyHKTa 1 cTaTbh 63 3aKoHa,
CAENKW, HarpaBfeHHble Ha WCMOSHEHME 00653aTeNbCTB AO/MKHUKA, BO3HUKLLMX Ha
OCHOBaHWW PeLLEeHN 0 BbiMnaTe ANBMAEHAOB, AOXOA0B MO AonAM (nasim), peLueHwni
0 pacrnpefefneHn MNpuobINM MexXxay yupeantenamm (yvyacTHUKaMu) AO/MKHMKA
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x)

a)

6)

B)
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(3a UCK/TIOYEHNEM CLENOK, YMOMSHYTbIX B MOAMYHKTEe «B» MYyHKTA 2 HACTOALLEro
NHMOPMaLNOHHOTO MUCbMA);

npeaycMOTPEHHbIE NMYHKTOM 2 CTaTbl 64 3aKOHa CAENKM, KOTOpble GbiIN COBEpPLLEHDI
opraHamu ynpasneHusi O/MKHMKa 6e3 cornacusi BpeMEeHHOT0 YNpaB/sitoLLEro;

HapyLUualoLme 3anpeT, YCTaHOBMEHHbIV ab3aLemM TPeTbMM MyHKTa 3 cTaTbh 64 3akoHa
nnn absauem TpeTbUM MyHKTa 3.1 AaHHOW cTaTbW, CAENKM MO Mnepefade MMyLLEeCTBa
OO/MKHNKA CO34aHHLIM UM OPUAMYECKMM NNLEaM U MO MPUOBPETEHMIO LOMKHUKOM
YUYaCTUA B UHbIX IOPUANYECKNX NULLAX;

HapyLUatoLLLMe 3amnpeT, YCTaHOB/EHHbIV ab3aLeM LLEeCTbIM MyHKTa 3 1M ab3auem nATbIM
nyHkta 3.1 ctatbm 64 3akOHa, CHENKM MO Pa3MELLEHMIO AOMKHMKOM 06urauymii
N UHbIX 3MUCCUOHHbIX LIEHHbIX 6yMar (3a MCK/TKUYEHNEM akuuii).

HWUYTOXHbIMW SBNSIKOTCS, B YaCTHOCTM, CeaytoLLne CAENKN:

HapyLualoLLme 3anpeT, YCTaHOB/EHHbIV ab3alem NATbIM NyHKTa 1 cTaTby 63 3akoHa,
CAENKW MO YA0BETBOPEHUIO TpeboBaHMIA yupeanTens (y4acTHMKaA) AOMKHMKA O Bblge-
ne gonun (Nast) B UMyLLECTBe AO/HKHUKA B CBSA3U C BbIXO4OM U3 COCTaBa yupenmTenei
(y4aCTHMKOB), NO BbIKYMY NM60 NPUOBPETEHMIO AOMHKHNKOM PasMeLLeHHbIX akUuii nam
BbINnaTe AeMCTBUTENbHOM CTOMMOCTY aonu (nas);

HapyLUatoLLMe 3arnpeT, YCTaHOB/IEHHbIV ab3aLeM BOCbMbIM NyHKTa 1 cTaTby 63 3aKoHa,
CAENKWN, HanpaBs/ieHHble Ha N3bATME COOCTBEHHMKOM UMYLLIECTBA JOMKHUKA — YHUTap-
HOro NPeanNpUATUA NPUHALNEXALLETO LO/MKHUKY NMYLLLECTBa;

HapyLUatoLLMe 3arnpeT, YCTaHOB/IEHHBIN ab3auem NSATbIM MyHKTa 3 cTaThi 64 3aKOHa,
CHE/NKW, HanpaBneHHbIe Ha YAOBMETBOPEHUE TPeGOBaHMWI, OCHOBAHHbIX Ha PELLEHUSX
0 BbIMNJiaTe AUBWAEHAOB, LOXOLOB MO JO/1SM (NasiM), PELLEHMSIX O pacrnpeaeneHnm npu-
GbIV MeXaY yupeauTensmm (y4acTHUKaMM) AO/MKHUKA, MPUHSATBIX NOC/e AaTbl BBEAE-
HWA HabNoAeHNS;

[lOroBOpbI MPOCTOr0 TOBApMULLLECTBA, 3aK/IHOUEHHbIE MOc/e AaTbl BBeeHUS HabNIoAeHUA
(ab3aL, AeBATbIN NyHKTa 3 cTaTbM 64 3aKoHa).

MpeacegaTens Boicwero ApouTpadkHoro Cyaa
Poccwiickoii ®egepaumn A.A. BaHoB



