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0630P OCHOBHbIX W3MEHEHUIA

3AKOHOOATEJIbCTBA

0530P OCHOBHbIX U3MEHEHN

3AKOHOLATEJIbGTBA

MonpaBku K KoHCcTUTYLUUN PP

3akoH Poccuiickon depepauum o nonpaBke K KoH-
ctutyumm Poccuiickon depepaumm ot 30.12.2008
Ne 6-®K3 «06 m3ameHeHuUM cpoka nonHomouun lMpe-
3upeHTa Poccuiickon ®depepauum n FocypapcTBeH-
Hou [lymbI»

VYBenuyeH cpok nonHomouun [NpesupgeHta PO ¢ 4 po
6 net. Cpok nonHomo4mn FocypapcteeHHor Oymbl 6ynet
cocTaBnaTb 5 neT, a He 4 rofa, kak 6bI10 paHee.

3akoH Poccuiickon depepauum o nonpaske K KoH-
ctutyumm Poccuiickon depepauum ot 30.12.2008
Ne 7-®K3 «O KOHTpPOJIbHbIX NoIHOMOu4UaX MocypapcT-
BeHHoW [Jymbl B OTHoweHuu [lpaButensctBa Poc-
cunckon depepauyum»

K BegeHuio [ocypapcTBeHHOM [JyMbl OTHECEHO 3acnyLuu-
BaHWe exerofgHblx ot4eToB NpasuTtensctea P® o pesynb-
Tarax ero AesiTenbHOCTW, B TOM 4MCiie MO BOMpocam,
nocrasieHHbIM nepef HUM ocypapcTeeHHon [yMon.

MexnayHapopHoe npaso

depepanbHbii 3akoH oT 03.12.2008 Ne 231-®3
«0 patudukauum KoHseHuuum mexpy lpasButenbct-
BoM Poccuiickon Pepgepauum n MNpaButencteom An-
xupckon HapopgHow [emokpatuveckon Pecny6nmku
06 M36eXxaHUn OBOWHOrO HaNIOroo610XKEeHUsA B OTHO-
LLeHUX HanoroB Ha AOXOAbl U UMYLLLECTBO»

PatudmumposaHa KoHBeHuua mexgy [MpaBuTenscTBoM
P® u MNpasutensctBom Amxupckon HapogHorn [Oemo-
KpaTtunyeckon Pecnybnmkmn 06 nsbexxaHum Hanoroo6oxe-
HWA B OTHOLLEHUW HASIOroB Ha JOXOAbl M UMYLLIECTBO.

depepanbHbii 3aKOH OT 22.12.2008 Ne 259-P3
«0 patudmkauumm KoHseHuun mexpy lMpaBuTtenbct-
Bom Poccuiickon depepauum u [MpaBUTENHCTBOM
KoponesctBa TannaHg 06 usb6exxaHun gBOMHOro Ha-
JIOrOO6NIOXKEHNA U NpPeaoTBpPALLEHMU YKIIOHEHUS
OT Hanoroo6JI0KeHUs1 B OTHOLLEHMU HaJNIoroB Ha fo-
XoAbl»
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PatudwmumposaHa KoneeHums mexpy Poccuen n Tau-
naHaoom o6 wu3bexaHuu OBOMHOIrO Hanoroo6s10XeHus
M NpefoTBpalleHUn YKNOHEHUs OT Haroroo6noXeHus
0OX0[0B, NnoanucaHHas B . baHrkok 23 ceHTabps 1999 r.

depepanbHbIv 3aKOH OT 22.12.2008 Ne 256-®3 «O pa-
Tucpukaumm CornaweHus mexay [paBuTenbLcTBOM
Poccuiickon ®epepauumn u NMpaButenscteom Pecny6-
nukn CuHranyp o6 wusbexaHun [BOWMHOrO Hanoro-
06N0XEeHNsA 1 NpeAoTBPaLLEeHUN YKIIOHEHUsI OT Hasno-
roo6s10)keHUs1 B OTHOLLEHMM HaNIOroB Ha [OXOAbI»

PatudwmumposaHo mexnpasutensctBeHHoe CornalleHune
Poccumn n Pecny6nvkn CuHranyp 06 n3éexaHvum gBONHO-
ro Hanoroo6noXeHus N NpefoTBpaLleHUn YKNOHEeHUs oT
Hanoroo610KeHNs1 B OTHOLLIEHWUW HANOroB Ha AOXOfbl.

®depepanbHbii 3aKoH oT 30.12.2008 Neo 298-93
«0 patudmkaumm KonseHuum mexpy [MpaButenbct-
Bom Poccuiickon depepauum u Npasutenbcteom bo-
nuBapuaHckoin Pecny6nuku BeHecyana 06 n36exa-
HUKM ABOWHOrO HaNoOroo6s0XXeHUs U NpefoTBpaLLeHun
YKJIOHEHUS! OT HaNoroo6/1I0)keHUs1 B OTHOLLEHUM HaJo-
roB Ha AoxoAbl U KanuTan»

PatndpumumposaHa KoHeeHunss mexay [lpaBuTensCTBOM
P® un lMpasutensctBoM BonueupuaHckon Pecny6nvkm
BeHecyana 06 u3bexaHun OBOMHONO Hanoroo6roXeHUs
M NPefoTBpaLLEeHUN YKIIOHEHUS OT Harnoroo6yoXeHus
B OTHOLUEHUWU HANIOroB Ha [oxoAbl M Kanutan, nognucax-
Has B r. Kapakac 22 gekabps 2003 r.

OCHOBbI rOCyfapCTBEHHOIO ynpaBfieHuUs

Yka3 MNpeangeHta PO o1 03.12.2008 N2 1715 «O Heko-
TOPbIX BoOMNpocax rocypapcteBeHHOro ynpasJieHus
B cchepe cBsA3UN, MHPOPMALIMOHHbIX TEXHONOIUIA U Mac-
COBHXKOMMVHMKauMﬁ»

®epepanbHas cnyx6a no Haa3opy B cdepe CBSA3U U Mac-
COBbIX KOMMYHVKaLuin npeobpasosaHa B dPefepasbHyto
cnyx6y no Haasopy B cdepe CBA3U, MHADOPMALMOHHbIX
TEXHOJIOMMA U MacCOBbIX KOMMYHUKauuin. YKasaHHas
cnyx6a HaxoguTca B BefeHun MuHMCTepcTBa CBA3U
N MacCoBbIX KOMMYHUKaumn P®.

MoctaHoBneHue [llpaButenbctBa P® ot 08.12.2008
Ne 924 «O nopsigKe 3aKnO4eHUs U BCTYNMNEHUs B cUny
cornaweHun mexpy cpegepanbHbIMM OpraHamm Muc-
MNOJIHUTESNIbHOW BNAacTU U UCMONIHUTENbHLIMM OpraHa-
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MU rocyfapCcTBEHHOW BacTU Cy6bekToB Poccuinckomn
depepaumm o nepepaye MU Apyr Apyry ocyLiecTs-
NeHns 4acTu CBOUX NOSIHOMOYMIA»

lMoagroToBka MpoeKkTa cornalleHus ocyLlecTensaeTcs ge-
nepanbHbiM OpraHoM WCMONHUTENBHOM BNacTu UM uc-
MONHUTENbHBIM OPraHOM rOCYLApCTBEHHOW BNacTu CyOb-
ekTa Poccuiickon defepaunm, ABASIOLWUMUCS CTOPOHAMM
cornalleHus.

MpoeKT cornalueHns HanpaenseTcsa CTOPOHON — MHULMA-
TOPOM 3aKJIIOYEHMSA COrfalleHns OpYyron CTOpoHe corna-
weHusA. Cpok cornacoBaHua yKa3aHHOro npoekTa cocrta-
BNAET 2 HeQenu n MOXeT 6bITb MPOASIEH MO COrnaLleHnIo
CTOpPOH Ha 1 mecsU.

B cnyyae ecnu npoekT cornaileHus He 6ygeT cornacoBaH
CTOPOHaMM MO UCTEYEHWUWN YKa3aHHOro CpPoKa, CTOpoHa —
MHULMATOP 3aK/0YeHNs CornalLeHns MoXeT 06paTuTbCs B
MpaBWTENBCTBEHHYIO KOMUCCUIO MO NPOBEAEHWIO aAMUHU-
CTpaTMBHON pedopMbl AN PACCMOTPEHNS Pa3HOrMacui.

CornaweHue yTBepxpaetca pacnopsxeHvem [lpaBu-
TensctBa P® un BcTynaer B cuiy € Aatbl BCTYyNNeHUs
B cuiny pacnopspkeHus MNMpasutensctea P® o0 ero yTeepx-
OeHnn.

MoctaHoBneHue lpasutenbctea P® ot 15.12.2008
Ne 957 «O lMNpaBUTENbCTBEHHOW KOMMCCUM MO MOBbI-
LLUEHUIO0 YCTOMYMBOCTU Pa3BUTUSI POCCUMACKON IKOHO-
MUKW »

O6pasosaHa lNMpaBuTenscTBEHHAA KOMUCCUS MO NOBbILLE-
HUIO YCTOMYMBOCTU Pa3BUTUS POCCUIACKON 3KOHOMMKM,
KoTopas fIBNSETCS MOCTOAHHO OEWCTBYIOLLMM OpraHoM,
OCYLLIECTB/IAIOLLIMM KOOPAUHALMIO OEATENBHOCTN OpraHoB
WCMOSIHUTENBHOW BfacTM M B3aUMOAENCTBME C npeacTa-
BUTENSIMU Hay4HbIX U O6LLIECTBEHHbIX OpraHM3auuni, npea-
NPUHUMATENBCKMM COOBLLIECTBOM MpU pa3paboTke U pea-
nM3auum MepoNpUATUA, HarNpaBeHHbIX HA 03[40POBIIEHNE
cuUTyauumn B oHaHCOBOM CEKTOPE U OTAESIbHbIX OTPacsX
3KOHOMMKM.

depepanbHbii 3aKoH OT 25.12.2008 Ne 273-93
«O NPOTUBOAENCTBUN KOPPYNLIUM»

YCTaHOBMEHbI OCHOBHbIE MPUHLMMNLI NPOTUBOQENCTBUS
KOppynuun, a TakxXe NpaBoBble N OpraHN3auMOHHbIE OC-
HOBbI NPeaynpexaeHus Koppynumm, 60pbobl ¢ HEW, MUHK-
MU3auMn U NMKBUOALMM NOCNEACTBUIA aHTUKOPPYMNLMOH-
HbIX NpPaBOHapPYLUEHWIA.
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3akoHopartenb 3akpenun NoHATUe Koppynuuu. Mog kop-
pynuuen noHuUMaeTcs 3noynoTpebreHne CcrnyXe6HbIM
NoNoXeHWEeM, Aada B3SITKW, MONy4YeHne B3STKWU, 3110YmMo-
TpebneHne NOHOMOYUAMM, KOMMEPYECKUIA NOAKYN NM60
WHOE HE3aKOHHOE WCMOoNb30BaHME (PU3MHECKUM NNULIOM
CBOEro [OSMKHOCTHOMO TMOMOXEHWS BOMPEKN 3aKOHHbLIM
WHTepecaM 06LLeCTBa U roCcyfapcTBa B LENSX NONyYeHus
BbIFOAbl B BUAE AEHEr, LEHHOCTEN, MHOTO MMYLLIECTBA UIN
yCNyr MMYLLEECTBEHHOIO XapakTepa, UHbIX UMYLLECTBEH-
HbIX NMpaB A4nsa cebsa unu gnsa TPeTbUX UL 60 HE3AKOH-
HOe MnpefoCcTaBfieHNEe TaKoW BbIroAbl yKasaHHOMY NuLy
Opyrmmmn M3NHecKUMU nMuammn, a Takxe COBepLUeHue
BbILLEYKa3aHHbIX OeAHWIA OT MIMEHWN UIN B MHTEpPecax opu-
OMYEeCKoro nuua.

B 4YacTHOCTM, B Ka4ecTBe Mep, HanpaBfieHHbIX Ha Npodu-
NaKTUKy KOppynumu, NpegyCcMOTPEHbI:

m  aHTUKOPPYMNLUMOHHAs 3KCMEepPTM3a MNpPaBOBbIX aKTOB
W X NPOEKTOB;

m  YCTa@HOBIEHNE B KA4YECTBE OCHOBaHWA [J1si YBOMbHEHUSA
mua, 3aMeLLialoLLEero onpeaeneHHy0 OOIMKHOCTL Focy-
0apCTBEHHON UNW MyHUUMNArNbHOM CryXo6bl, Hernpeg-
CTaBfieHne Takum JIMLUOM CBELEHUA OO npeacTasne-
HVe 3aBegoOMO HEeOOCTOBEPHbIX UMM HEMOSHbIX CBefe-
HUA O CBOMX OOXOAAax, UMYLLECTBE U 06S3aTenbCTBax
MMYLLIECTBEHHOIO Xapakrepa, a Takxe npefcrasneHune
3aBejoMO JIOXHbIX CBe[leHWI 0 foxoaax, 06 UMyLLIECTBE
n oba3aTenscTBax UMYLLIECTBEHHOMO XapakTepa CBOMX
cynpyru (cynpyra) 1 HeCOBEPLUEHHONETHNX OETEW;

®m BHeJApeHve B NpakTUKy KaapoBon paboTbl OpraHoB
rocyfapCTBEHHOM BNacT U OpraHoB MECTHOro camo-
yrnpaBfieHns npasuna, B COOTBETCTBMU C KOTOPbIMMU
anutenbHoe, 6e3ynpeyvHoe 1 3PPEKTUBHOE UCMOSHE-
HWe rocyaapCTBEHHLIM M MYyHULMNAMbHBIM CIy)XXallmMm
CBOWX OOJMKHOCTHBIX 06A3aHHOCTEN JOMKHO B 06513a-
TENbHOM MOPSAAKE YUYUTLIBATECA MPU MOOLLPEHMUN UK
Ha3Ha4eHWM Ha BbILLECTOSLLYIO OOSHKHOCTb, MNpWU Npu-
CBOEHMW BOMHCKOIO MM crneumanbHOro 3BaHus, Knac-
CHOrO YMHa, AMNIOMaTUYECKOro paHra;

m  pa3BUTUE UHCTUTYTOB 06LLECTBEHHOMO U napnamMmeHT-
CKOro KOHTpond 3a CO6MI0AEeHNEM 3aKOHOOATENbCTBA.

B TekcTe 3akoHa paccmaTpmBaloTCA OCHOBHbIE Hanpaese-
HUA OeATenbHOCTU rocyfapCTBeHHbIX OpraHoB MO MOBbl-
LweHno 3 ekTUBHOCTU NPOTUBOLAENCTBUSA KOPPYNuuu,
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0B30P OCHOBHbIX N3MEHEHHNIA
3AKOHO[ATE/bCTBA

yCTaHaBIMBaeTCA OTBETCTBEHHOCTb (*)I/I3I/I‘-IeCKV|X n opu-
OVYECKUX NULL 32 aHTUKOPPYMNLMOHHbIE NPaBOHaPYLLEHUS,
npegycmaTpueaeTci 0683aHHOCTb rOCY[apCTBEHHOro
WU MYHUUMMNANbHOro CRyXallero npeacTaBnsaTe CBeAeHUs
0 goxopax, 06 umyLlecTBe U 0653aTeNbCTBax UMYLLECT-
BEHHOr0 xapakTtepa, Boanaraetci 061a3aHHOCTb yBEAOM-
naTb 06 o6paLLeHUsX B LiensX CKNOHEHUS K COBEPLLEHUIO
aHTVKOPPYMNLUMOHHBIX NPaBOHAapYLLUEHWA, a Takxe pelua-
IOTCA ApYyrue BOMpocChI.

depepanbHbii 3aKoH OT 25.12.2008 Ne 284-d3
«0 nepegaye npaB Ha eguUHbIE TEXHONOMNN»

3akKoH perynupyeT OTHOLLEHUS MO PacnopsXEHUIO NpaBa-
MU Ha eOuHbIE TEXHOSOMUKN rPaXKaAaHCKOro, BOEHHOr O, crne-
UManbHOro UM ABOMHOIrO Ha3Ha4YeHUs, KOTopble npuHag-
nexart Poccuiickon ®efgepaumm nnm cybbekty Poccunc-
kon ®epepaumm NMG60 MM COBMECTHO WM MHBIM fMLaMm,
nyTeM WX Nepefayvn Ha OCHOBE MPOBEAEHUS KOHKYPCOB
UM ayKUMOHOB, a TakxXe yCTaHaBnMBaeT Nopsaok nepe-
[a4v nNpaB Ha efuHble TEXHONOrnM 6e3 NPoBeOEeHUs KOH-
KYPCOB UM ayKLIMOHOB.

depepanbHbIA 3aKoH oT 25.12.2008 Ne 287-P3 «O BHe-
ceHun nameHeHun B 3akoH Poccuiickon Pepepauum
«0O 3aHATOCTU HaceneHus B Poccuiickon Pepepaumm»

MpaBuTensctBO P® HageneHo monHOMo4YMsAMK paspaba-
TbiBaTb W Peanu30BbiBaTb AOMOSIHUTENbHbIE Meponpus-
TUA, HANPaBNEHHbIE HA CHDKEHME HaMPSXKEHHOCTU Ha PblH-
Ke Tpyga.

BHeCeHHbIMN M3MEHEHNsIMN YCTAHOBIEHO, YTO MpW BBe-
OEHVM pexyMa HEMOSTHOro paboyero AHsa (CMeHbI) U (Mnu)
HenonHowm pabo4en Hefenu, a Takxe Npu NPUMOCTaHOBKE
npomnseofcTea pabotopgartenbs 06s3aH B MUCbMEHHOM
hopme coobLnTb 06 9TOM B OpraHbl CAy>X6bl 3aHATOCTU
B TeYeHne Tpex paboymx OHeN nocne NpUHATUS peLLeHus
0 NpoBefeHNM COOTBETCTBYIOLLIMX MEPOMNPUATUIA.

depepanbHbii 3akoH oT 30.12.2008 Ne 306-d3
«O BHECeHUU U3MeHeHUI B HEKOTOpble 3aKoHoAaTeNb-
Hble aKTbl Poccuiickon ®Pepgepaumm B CBAA3M C CO-
BEpLUEHCTBOBaHWEM NMopsifika ob6palleHust B3bICKaHUS
Ha 3aN0)XXeHHOe UMYLLLeCTBO»

OnpepeneH nopsgok o6palleHns B3bICKaHUsA Ha 3ano-
XEHHOe MMYLLeCTBO.

YcTaHoBMEHO, YTO B CriyyasXx, npegycMoTpeHHbiX K PO
(ecnn MHoe He ycTaHoBEeHO hefepalibHbIM 3aKOHOM),
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Jonyckaetca ygoBfieTBopeHve TpeboBaHWA 3anorofep-
XaTena 3a CYET 3aJIOKEHHOro ABVXKUMOrO WMMYyLLECTBA
6e3 obpaLleHus B Cya.

B atom cnyyae 3anorogepxartefnb 06a3aH HanpaswTb
3anorogarento yBeoMIIEHNE O Havane obpalleHuns B3bl-
CKaHusa Ha npeaMerT 3anora.

OnpepeneHo, 4To peanu3auuns (NPofaxka) 3anoXeHHOro
OBVXMMOrO MMYLLEECTBA, Ha KOTOpOoe O6paLleHO B3biCKa-
HVe Ha OCHOBaHWM peLLeHns CyAa, OCYLLECTBASETCA NyTeM
npojaxu ¢ Ny6nMyHbIX TOProB, NPOBOAMMbBIX B MOPSAKe,
YCTaHOBNEHHOM 3akoHogatenscTBoM Poccuiickon depe-
pauuy 06 UCNONHUTESNIbHOM MPOM3BOACTBE.

Mpn obpalleHnn B3bICKAHUS Ha 3ariOKEeHHOEe ABVXUMOE
MMmyLLIeCTBO 6e3 obpallieHns B Cya peanusaumsa npegmeTa
3asora ocCyLLeCTBSETCA NOCPEACTBOM NPOoAaxu C TOPros
NM60 MOCPeACTBOM MPOAAXM 3aNOXEHHOro UMyLLiecTBa
no [OroBOPY KOMUCCUW, 3aKMIOYEHHOro Mexay 3arnoro-
aepxaTenemMm 1 KOMUCCYOHEPOM.

OnpepgeneHo, 4To obpalleHne B3bICKaHWs He AomnycKaeT-
Cs, ecnu JomnyLleHHOe [OMKHMKOM HapylleHvue obecre-
YEHHOro 3as5lorom o6a3aTesibcTBa KpamHe He3HaYUTEeNbHO
1 pa3mep TpeboBaHWi 3anorofepxXxarens SBHO Hecopas-
MepeH CTOMMOCTW 3aNoXeHHOro umyLLecTsa npu cobnto-
OEHUW CnepytoLLmX YCNOBUIA:

E CyMMa HeucnosiHEHHOro o6si3aTenbCTBa COCTaBnsieT
MeHee 5% OT pas3Mepa OUeHKM npegmeTa 3asnora
no [Orosopy O 3arnore;

® [epuopf NPoCPOYKN NCMOSNHEHUA 0653aTensLeTBa, obec-
MeYeHHOro 3anorom, COCTaBnseT MeHee 3 MecsLEB.

B nio6oe BpemMs MOXeT 6bITb 3akMOYeHO cornalleHue
0 BHecyfiebHOW peanusauuv npegmera 3anora.

®depepanbHbii 3akoH ot 30.12.2008 Ne 307-93
«06 ayANTOPCKON AeATEeNIbHOCTU»

VKazaHHbIi 3akoH onpenensieT nNpaBoBble OCHOBbI pery-
NMPOBaHNS ayauTOpPCKOM pJesATenbHOCTM B Poccuinckon
®depepaumn. 3aKoHOLATENBHO 3aKPENSIEHO MOHATUE ay-
avTa 1 ayauTOPCKON OEeATENBHOCTU.

Tak, nog ayaMTtoM MOHUMMAaEeTCA MNpoBepka 6Gyxrantep-
CKOW (hMHAHCOBOM) OTHETHOCTU ayaupyemoro nuua
B Lensx BblpaXeHWsl MHEHMS O [OCTOBEPHOCTU TakoWn
OTHETHOCTW.
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AyauTopckas [eAaTenbHOCTb (ayauTopcKue Yycnyrv) —
[eATeNbHOCTb MO NPOBELAEHUIO ayAUTa U OKA3aHWIo CoMyT-
CTBYIOLUMX ayauTy YCIyr, ocyllecTBnsiemasi ayouTOpCKu-
MU OopraHv3auusiMmn, UHOMBUAYanbHbIMU ayauTopamMu.

I'IepeLieHb COonyTCTBYWOLMX ayauTy ycnyr yctaHaBinBaeT-
cA qae,qepaanblmm cTaHpgapTamu ay,D,VITOpCKOI;I pedartenb-
HOCTW.

MpeoycMoTpeHo, 4To 06s3aTefNbHblil ayanMT NpoBOAMTCA
B Cny4asx, ecnim opraHusaums:

B VIMeeT opraHv3aumoHHo-npasoByto popmy OAO;

m  SBJISIETCA KPEQUTHOWN opraHu3aumnent, 610po KpeanTHbIX
YCINOBUIA, TOBAPHOW NN OOHAOBON BUPXKEN, MHBECTU-
UMOHHBIM (POHOOM, rocygapCTBeHHbIM BHEOHOOXKET-
HbIM (QOHAOM, (POHOOM, MCTOYHMKOM 06pa30BaHUs
CPEACTB KOTOPOro ABMAAOTCA AOOPOBOSIbHbIE OTHUCE-
HUA PU3NYHECKNX U IOPUANYECKUX NNLL;

m  06bEM BbIPYHKM OT MPOAAXKM MPOAYKLUMN (BbINOTHEHWS
paboT, oKa3aHus YCnyr) KOTOpOW (32 WCKIOYEHEM
CEeNbCKOXO3ANCTBEHHBIX KOOMEpaTUBOB U COIO30B 3TUX
KoonepaTvMBOB) 3a MNpedLecTBOBaBLUNA OTHETHOMY
rop npesbiwaeT 50 MnH py6. unn cymma akTmBoB 6yx-
ranTepckoro 6anaHca no COCTOSHWIO Ha KOHel, rofa,
npeaLecTBOBaBLUErO OTHETHOMY, NpeBbiaeT 20 MiH
py6. Ona MyHMUMNAnbHbIX YHUTaPHbIX NPeanpUATUin
3aKoHOM cy6bekTa Poccurckon ®depepauun puHaH-
COBble MoKasaTenu MoryT ObiTb CHUXXEHBI;

m 2 TaKXe B MHbIX CNy4asX, yCTAHOBIIEHHbIX (hefeparb-
HbIMW 3aKOHaMMW.

B 3akoHe onpefensoTca npaBa U 06893aHHOCTU ayauTop-
CKOW opraHmsauum, UHAMBUAYanbHOro ayaurtopa, ayau-
pyemoro nvua, nvua, 3akio4mBLLIEr0 JOrOBOP OKa3aHus
ayouMTOPCKUX ycnyr. PernaMeHTUpyloTcs MOSIHOMOYMS
CoBeTa No ayouTOPCKON OeATENbHOCTU, TPebGoBaHUs K
YNIEHCTBY B CamMoperynupyemMon opraHn3auumv ayanTtopos.

depepanbHbii 3akoH oT 30.12.2008 Ne 312-93
«O BHeCeHUM U3MeHeHU B YacTb nepByl [pax-
AaHcKoro koaekca Poccuiickon Pegepauum v otaenb-
Hble 3akoHopaTenbHble aKTbl Poccuiickon depe-
pauun»

BHeceHHbIMU M3MEHEeHUAMU yCTaHOBNEHO, 4TO y4peaun-
TeJlbHbIM JOKYMEHTOM obLuiecTBa € OFpaHM‘-IeHHOIZ OoTBET-
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CTBEHHOCTbIO IBMIAIETCA €ro ycTaB (paHee — ycTaB U y4pe-
OVTENbHBIA JOroBop).

Moapo6HO pernameHTUpyeTcsa MNOPSAOK Yy4YpexaeHus
1 npeobpasosarms O0O0.

CeepeHnsa 0 pasmepe M HOMWHAIBHOW CTOMMOCTU OONN
KaXxJoro yyacTHuka o6LecTBa CorflacHO BHECEHHbIM U3-
MeHeHunsm BHocaTcs B EMPHOJT B cootBeTcTBUM ¢ Depe-
panbHbIM 3aKOHOM O rOoCyAapCTBEHHOW perucrpaumm
IOPUONYHECKNX NNLL.

MogpobHo paccmartpuBaeTcs npouegypa onnatbl gonem
B yCTaBHOM KanuTase obLlecTsa, NopsfoK nepexoga Ao-
M (4acTy Jonu) ydacTHUKa obLlecTBa B YCTaBHOM Kanu-
Tane OOO K ApyrMm y4acTHMKam o6LLecTBa 1nm TpeTbMm
nuam.

Cpoenka, HanpaBfeHHas Ha OTHY>XAEHWE OOMN U HacTu
JONM B yCTaBHOM KanuTtane obuiecTsa (3a HEKOTOpbIMU
UCKITIOYEHNAMM), Tenepb NOANEXUT HOTapuasnbHOMY YAo-
cToBepeHuio. HecobnogeHne HoTapuansHon opMbl Bre-
4yeT 3a co60N HeleNCTBUTENbHOCTb COEMKU.

[onsa wnu 4acTb OonM B YCTaBHOM KanuTtane obLiectsa
nepexoouT K ee npuobpetaTentd ¢ MOMEHTa HoTapuarsb-
HOro yOOCTOBEPEHUNS CAENKM, a B CriyyHasx, He TpebyroLLmx
HOTapuanbHOro YAOCTOBEPEHUS, — C MOMEHTa BHECEHUSA
COOTBETCTBYWOLWMNX M3MeHeHurr B EMPKOJ1. Hotapwuyc
B OMNpefeneHHbINn CPOK OOMKEH COBEPLUNTL HOTapuanbHoe
JeicTBME NO nepefaye B opraH, OCyLeCcTBASAIOLLMIA Focy-
0apCTBEHHYIO PErMcTpaumio lpuanyeckux nuu, ykasaH-
Hble B 3aKOHEe JOKYMEHTbI.

®epepanbHbi 3akoH 0T 08.02.1998 Ne 14-D3 «O6 obLLe-
CTBax C OrpaHI/I‘-IeHHOIZ OTBETCTBEHHOCTbIO» [OOMNOJIHEH
rnason lll.1 «BepneHne Cnucka y4acTHMKOB 06LUecTBa».
B cooTBeTCTBMM C HOpMaMu yKa3aHHOW rnaBbl O6LLECTBO
BefeT cnucok ydactHukoB OOO ¢ ykazaHuem cBefeHui
0 KaX[0M y4acTHUKe obLLecTBa, pa3mepe ero gonu B yc-
TaBHOM Kanutarne u ee onnare, a Takke O pa3mepe [o-
nen, npuHagnexatumx OO0, patax ux nepexoaa unm npu-
0o6peTeHnst 06LLECTBOM.

HOokymeHTel OOO fomxHbl 6bITb NPUBEOEHbI B COOTBET-
CcTBUE C 3akoHopaTtenscTBoM Ao 1 sHBapsA 2009 r. 3akoH
BcTynaet B cuny ¢ 1 vionsa 2009 r.

AaMuUHNCTpaTUBHOE NpaBo

®depepanbHbii 3akoH oT 03.12.2008 Ne 240-93
«0 BHeceHun nameHeHun B Kopekc Poccuiickon de-
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Aepauuu 06 aAMUWHUCTPATUBHbLIX TMpaBOHapyLwie-
HUAX»

KoAIl P® gononHeH pagom ctaten, KoTopble perynupyoT
peanu3aumio npaBa Ha 06XXanoBaHWe, OMpPOTECTOBaHWE
B Nopsiike Hag3opa NocTaHOBAEHWUI MO Aeny 06 afgMUHK-
CTpaTMBHOM NpaBOHapPYLLEHUW, PELLIEHWIA NO pe3yrnbTaTam
Xarno6, NpoTecToB.

MpaBo MHTEeNNeKTyasbHONW COGCTBEHHOCTHU

MoctaHoBneHue [lpaButenbctea P® ot 24.12.2008
Ne 1020 «O rocypapcTBEHHOW perucTpauuv [BOroBo-
POB O pacnopsXXeHUM MUCKIIOYMTENbHLIM NPaBOM Ha
n3o6peTeHne, NonesHyw Mofesb, NMPOMbILLJIEHHbIN
obpasel, 3aperucTpupoBaHHble TOMOJNIOTUI0 WHTe-
rpasbHOW MUKpOCXeMbl, nporpammy ansa 9BM, 6a3y
AaHHbIX U Nepexopa 6e3 [OrosBopa UCKIYUTENIBHOTO
npaBa Ha M306peTeHne, NoNe3HY MOAEb, MPOMbILL-
NeHHbIW 06pa3el, TOBapHbIA 3HaK, 3HaK 06CnyXuBa-
HUSl, HAUMEeHOBaHUe MecTa MPOUCXOXAEHUS TOBapa,
3aperucTpupoBaHHble TOMOJIONUI0 UHTErpanbHON Mu-
KpocxeMbl, nporpammy ans 9BM, 6a3y AaHHbIX»

OnpegeneHo, 4To dhegeparnbHbIM OPraHoOM UCMOMHUTESb-
HOW BfacTU MO WHTENNIEKTYanbHON COBCTBEHHOCTU, OCY-
LLECTBMSAIOLWMM FOCYAAPCTBEHHYIO PErMcTpaLmnio Joroso-
POB O PacnopsiXXeHUN UCKAYUTENbHBIM MPaBOM Ha U30-
6peTeHne, NONE3Hy MOAENb, MPOMBILLIEHHBIA o6pa3eL,
3apervcTpvpoBaHHyt0 TOMOMOMNI0 UHTErpasibHON MUKPO-
cxembl, nporpammy ans OBM, 6a3y gaHHbIX M nepexoga
6€e3 JoroBopa MCKIYUTENBHOrO Npasa Ha U306peTeHe,
Mosie3Hy0 Mofesb, MPOMBILLNIEHHBIA 06paseL, TOBapHbIA
3HaK, 3HaK 06CNy>XX1MBaHWs, HAMMEHOBaHNe MecTa Npownc-
XOXOEeHUs ToBapa, 3aperncTpupoBaHHbIe TOMONOrmIo
WHTErpanbHON MUKpOCXeMbl, nporpammy ans OBM, 6asy
JaHHbIX aBnseTca PefepanbHas cnyxba o MHTENNEeKTy-
anbHON COBCTBEHHOCTU, NaTeHTaM M TOBapHbIM 3HaKam.

Takxe yTBepxpaeHbl lNpasuna rocynapcTBeHHON perucT-
paumu BbiLLeyKa3aHHbIX JOroBOPOB.

depepanbHbii 3aKoH oT 30.12.2008 Ne 316-93
«0O NMaTeHTHbIX NOBEPEHHbIX»

YperynupoBaHbl OTHOLLEHUS!, CBA3aHHble C AeATesbHO-
CTblO Ha TeppuTopun Poccurickon ®epepaumm naTeHTHbIX
NnoBepeHHbIX, onpeaeneHbl npeabsasnsemMble K HUM Tpe6o-
BaHWs, YCTAHOBMEH NOPSAOK aTTecTauum 1 permctpaumm
naTeHTHbIX NOBEPEHHbIX, ornpedenieHbl UX npasa, 06a3aH-
HOCTW MU OTBETCTBEHHOCTb.
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CYAEBHA{ NMPAKTUKA

NHcdopmaumoHHoe nucbmo Bbicwiero Ap6utpaxHoro
Cypa P® ot 13.11.2008 Ne 126 «O630p cyne6HoOWM
NPaKTUKKU MO HEKOTOPbIM BONPOCaM, CBA3aHHbIM C UC-
Tpe6oBaHMEM MMYyLLECTBA U3 YYXOro HE3aKOHHOro
BnapeHus»

BAC P® Bblpabotan pekoMeHpaumm apobuTpaxKHbiM
cynam no HEKOTOPbIM BOMPOCaM, CBA3aHHbIM C UCTPEBO-
BaHMEM UMYLLIECTBA U3 YY>KOr0 HE3AKOHHOIO BNaaeHusl.

1. VYKasbiBaeTcs, 4TO, €Cnv nNuuo, nepegasLlee UMyLLe-
CTBO BO WCMOJSIHEHME HeOenCTBUTENIbHOM CAOENKM!,
obpaTtutcs ¢ TpeboBaHMeM O ero Bo3Bpare M3 4y>XOoro
HE3aKOHHOro BNageHusi Opyrov CTOPOHbI COENKU Ha
ocHoBaHun cT. 301 TK PO «WcTpeboBaHune mmylLLie-
CTBa M3 Yy>XOr0 HE3AKOHHOIO BNaAeHNs», Cy[l OTKa3bl-
BaeT B YAOBNETBOPEHUN UCKA.

2. Mpn paccmoTpeHun TpeboBaHUA O MNPUMEHEHUN
NnocneacTBUn HeOencTBUTENTbHOCTU COEeNKWY, 3asiBfeH-
HOro CTOPOHOM 3TOM chenku, npasuna n. 1 ct. 302 K
P® «UcTpeboBaHme nmyLecTsa OT 4OBPOCOBECTHOIO
npuobpetarensa» He npuMmeHsaloTcsa. PasbsacHaeTcs,
YTO NpW paccMoTpeHun TpeboBaHWA nuua, nepegas-
LIero UMyLLLeCTBO MO HEOeWCTBUTENbHOMY LOroBOpYy
apeHfpl, 0 ero BO3BpaTe Ha OCHOBaHuM n. 2 cT. 167 MK
P® cyn ob6ocHoBaHHO He cTan wuccreposatb Mpaso
3TOr0 fMua Ha CNopHOE MMYLLIECTBO.

3. OTtmeyaetcs, 4To camo Mo ce6e MNpUHATME CYAOM
06ecneynTenbHON Mepbl B OTHOLLEHUN HEABUXXMMOCTU
He CBMOETeNbCTBYET O TOM, YTO NprobpeTaresib 3TOro
MMyLLIECTBA JOSIKEH 6bIn 3HATb O CyAe6HbIX criopax no
noeofy 3Toro o6beKTa.

4. Pa3speluas BONpoc 0 Jo6pOCOBECTHOCTUN npuobpeTa-
Tens n onpepensas Kpyr o6CTOATENbCTB, O KOTOPbIX
OH [OSXeH 6blN 3HaTb, Cy[ Y4YUTbIBAET POACTBEHHbIE
W UWHble CBA3U MEXAy nuuaMmu, y4acTBOBaBLUMMWU
B 3aK/0YEHUN COENOK, HanpaBfieHHbIX Ha nepegady
npasa co6¢cTBeHHOCTU. Kpome Toro, cya y4utbiBaeT
COBMELLEHNE OAHWMM NIMLOM OOMKHOCTEN B OpraHu-
3aumsx, CoBepLUABLUNX TaKne COAENKN, a Takxe yya-
CTME OfHMWX U TEX Xe NWL, B YCTAaBHOM Kanurarne aTux
opraHm3auuii, pOACTBEHHbIE W MHble CBA3U MexXay
HUMMW.
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5. YKkasblBaeTcsi, YTO, MOCKOMbKY COBEPLUEHUIO CAENKU
conyTcTBoBanM OOGCTOATENbLCTBA, KOTOPbIE OOSDKHbI
6bINK BbI3BATb Yy NpuobpeTaTens MMyLLEeCTBa COMHe-
HVS B OTHOLLEHWM NpaBa NpofaBua Ha OT4yXAeHue
CMOPHOro MMYLLIECTBA (B TOM YMCIIE IBHO 3aHMXEHHas
LeHa npojaBaemMoro WMyLlecTBa), Cyd npuvlen
K BbIBOAY, YTO NpuobpeTartenb He ABnseTcs [o6poco-
BECTHbIM.

6. PasbsicHAEeTCHA, YTO HEeQEeNCTBUTENBHOCTL COESNIKN, BO
WCMOSIHEHME KOTOPOW nepefaHo UMYLLIECTBO, HE CBU-
JeTenbCTBYeT cama no cebe o0 ero BblOGbITUN U3 BRa-
JEHVs nepefaBLUero 3TO0 UMYLLECTBO fvua NMoMMMO
ero Bonu. B 1o xe Bpemsi MMyLLIECTBO, U3bATOE Y COO-
CTBEHHMKA Ha OCHOBaHWUW peLUeHus cyaa, MPUHATOro
B OTHOLUEHMM 3TOr0 WMMYLLECTBA, HO BMOCNEeACTBUM
OTMEHEHHOro, CYMUTaeTCA BbIGbIBLUMM W3 BNageHust
COO6CTBEHHMKA NOMUMO ero BOJSN.

7. OTMEYeHO, YTO TeYEeHNEe CpoKa MCKOBOW OABHOCTU MO
Ucky 06 ucTpeboBaHUM [BUXUMOro MMyLLEecTBa
N3 YyXXOro HE3AKOHHOrO BiafieHWs1 HAYMHAETCS CO AHSA
0o6Hapy>XeHWs 3TOro UMyLLLecTBa.

8. YKasblBaeTcsl, YTO cyd OTKasan B YAOBNETBOPEHUU
BVMHOMKALMOHHOIO NCKa K OTBETHYUKY, MOSyYMBLUEMY
CMOPHOE WMMYLLIECTBO OT NnLa, K KOTOPOMY WcTel
yXxe obpallancs ¢ BUHANKALMOHHbIM UCKOM, OCTaB-
LMMCsl 6€e3 yOBIETBOPEHUS B CBS3U C UCTEYEHUEM
Cpoka McKoBol fAaBHocTU. Mpu aTOM cyf ykasarn, 4To
NCKOBasi 4AaBHOCTb MO UCKY 06 UCTPe6oBaHUN UMY-
LLIecTBa U3 YYXOro He3aKoHHOro BRiageHus Npu cMme-
He Bnafgenbla 3TOro UMYyLLIECTBa He Ha4yMHaeT Te4b
3aHOBO.

MoctaHoBneHne MneHyma Bbicwero Ap6utpa)kHoro
Cypa P® o1 20.11.2008 Ne 58 «O BHECEHMM U3MEHEHUS
B NyHKT 44 PernameHTa ap6utpaxHbix cygoB Poc-
curickon depepaumm»

BAC P® pan pa3bsCHeHWs, B COOTBETCTBMM C KOTOPbIMU
0co60e MHeHVe cyabu Tenepb npuobLuaeTcs K marepma-
nam penam n CTaHOBUTCSt AOCTYMHbIM A CTOPOH U Tpe-
TbUX NN,

MoctaHoBneHue lMneHyma Bbicwero Ap6uTpaKHOro
Cyna P® ot 20.11.2008 Ne 60 «O BHeceHun gonosnHe-
HWUWA B HEKOTOPble nocTaHoBneHus NMneHyma Boicwero
Apo6utpaxHoro Cyaa Poccuiickon degepauum, kaca-
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lOLWMECs PacCMOTPEHUS ap6UTPaXKHLIMK cyaamu aen
06 afMUHUCTPATUBHBIX NMPABOHAPYLUEHUSIX>

BAC P® pasbacHun, 4TO Npu paccMoTpeHwu gen o6
aAMUHUCTPATUBHBIX MPaBOHaPYLLEHUSAX CrefyeT YyuTbl-
BaTb, YTO B OTNNYME OT PU3MYECKMX NUL, B OTHOLLEHUU
topnamyeckunx nuy, KoAlN P® ¢opmbl BUHBI HE BbiOeNseT.
B Tex cny4asx, Korga B COOTBETCTBYHOLUMX CTaTbsX
OcobeHHon Yactn KoAll PO BO3MOXHOCTb MpuBReYeHns
K agMWHUCTPaTMBHOW OTBETCTBEHHOCTW 3a agMWHMCTpa-
TUBHOE MpaBOHApyLLEHNE CTaBUTCA B 3aBUCMMOCTb OT
(hOpMbI BMHBI, B OTHOLLIEHUW IOPUANHECKUX NnL, TpebyeTcs
N1LWb YCTaHOB/EHWE TOrO, YTO Y COOTBETCTBYIOLLEro nuua
nmenacb BO3MOXHOCTb NSt COGIIOAEHNS NPaBuil U HOpM,
3a HapyLLeHWe KOTOpbIX NpegycMoTpeHa agMUHUCTPaTUB-
Hasi OTBETCTBEHHOCTb, HO MM He 6bInu NPUHATHLI BCE 3aBWU-
cslMe OT Hero Mepbl No mMx cobnogeHuo. dopma BUHbI
NPUMEHMNTENIBHO K IOPUANYECKUM NMLAaM YCTaHOBNEHUIO
He NOANEeXWT.

B03MOXHOCTb MK HEBO3MOXHOCTb KBanudukauum ges-
HUSA B Ka4ecTBe Masno3Ha4YMTeNbHOro He MOXET 6bITb yC-
TaHoBneHa abCTpakTHO, MCxods U3 CHOPMYNMPOBAHHOWN
B KoAll P® KOHCTpyKuMM cocTaBa afMUHUCTPATUBHOIO
npaBoHapyLLEHWs, 3a COBEPLLEHNE KOTOPOro ycTaHoBIe-
Ha OTBETCTBEHHOCTb.

Tak, He MOXET ObITb OTKa3aHO B KBanvdukaumm agMuHm-
CTPaTMBHOrO MpaBOHApYLLEHNS B Ka4yecTBe Mano3Hauu-
TENbHOro TOSIbKO HAa TOM OCHOBaHWW, YTO B COOTBETCTBMU
co ctatbeint OcobeHHon YacTn KoAlN P® oTBETCTBEHHOCTb
onpefeneHa 3a HeUCMONHEHNE KaKom-Nnnmbo 064a3aHHOCTM
M He CTaBUTCS B 3aBMCUMOCTb OT HACTYMEHUSA KaKNX-Nu-
60 nocneacTeui.

PasbsicHsieTcs, 4TO Npu KBanudukaumm agMUHUCTPaTUB-
HOro MpaBOHAapYLUEHUsI B Ka4eCTBE Mano3Ha4nTeNbHOro
cydaMm Haof1IexuT yuntbiBaTb, 4To KOAl PO He copepxut
OrOBOPOK O €e HEMpPUMEHEHUN K KakuMM-Nn6o cocTaBam
npasoHapyLleHWiA, NpegycMoTpeHHbIM KoAl PO®.

KBanudukaums npaBoHapyLLEHUs KaK Mano3Ha4YnTebHO-
ro MOXeT UMETb MECTO TOSbKO B UCKIOYMTENBHbBIX Clyya-
X U NPOVU3BOAUTCS MPUMEHUTENBHO K 06CTOATENBCTBAM
KOHKPETHOIO COBEPLLEHHOrO NMLUOM fAesiHus. Mpu aToM
NPYMEHEHME CYOOM TMOSIOKEHUA O Mano3HAYUTENBHOCTU
LOMKHO 6bITb MOTMBUPOBAHO.

VKa3bIBaeTCs, YTO MPU PELLUEHUM apOUTPaXKHbIM CyOooM
BOMpOCca O TOM, MMeNO N MeCTO Hapnexallee n3seLle-
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HWe nuua, B OTHOLLEHUU KOTOPOro BO36YXAEHO Aeno 06
agMUHUCTPATMBHOM MPaBOHAPYLUEHUU, MO0 ero 3akoH-
HOro NpeAcTaBuTeNs O COCTaBEHUN NPOTOKONA 06 agMu-
HUCTPATUBHOM NPaBOHAPYLUEHWW, CnepyeT Y4uTbiBaTb,
410 KOAI P® He comep>XuT OroBopok 0 HEO6XOAUMOCTM
HanpaBneHUs U3BELLEHUS UCKITIOYUTENBHO KakMMU-nmbo
onpegeneHHbIMK crnocob6amm, B HaCTHOCTM MyTEM Hanpas-
NeHnst Mo noyTe 3aKas3Horo nucbMa C YBEAOMIIEHVEM
0 BPYYEHUM UM BPYYEHUA ero agpecaTy HenocpencTBeH-
Ho. CnefoBartenbHO, U3BELLIEHNE He MOXET ObITb NPU3Ha-
HO HeHag/eXallUmM N1Lb Ha TOM OCHOBaHMK, YTO OHO 6bl-
N0 OCYLLIECTBNEHO KAKMM-IM60 WMHBbIM CMOCO60M (Hampwu-
Mep, NyTeM HanpasfieHVs TenedoHorpamMmmbl, Tenerpam-
Mbl, MO (PaKCMMUNBHOW CBA3WM WM 3SIEKTPOHHOW MOYTE
nMéo C UCMONb30BaHWEM WHbIX CPEACTB CBA3W). Takxe
Hag1eX T UMETb B BMAY, YTO HE MOFYT CHMTATbCH HEU3-
BELLIeHHbIMM NNLA, 0TKa3aBLUMEeCs OT NOy4YeHus Hanpas-
NEeHHbIX MaTepuasnos UNN He ABMBLUMECSH 3a UX MOYYeHN-
€M, HEeCMOTPs Ha MNOYTOBOE WU3BELLEeHVEe (MPU Hammymu
COOTBETCTBYIOLLMX [OKA3aTENLCTB).

UHdopmaumoHHoe nucbmo Bbicwero Ap6uTpaxHoro
Cyna P® ot 25.11.2008 Ne 127 «0630p npakTMKu npu-
MeHeHUsi ap6uTpaxHbiMu cygamm ctatbeu 10 pax-
AaHcKoro koaekca Poccuiickon ®epepaumm»

1. Cyp KaccaumMoHHOW MHCTaHLMK OTKasan B YOOBIEeTBO-
PEHUM CKa O MPUIHAHWM HEAENCTBUTENbHLIM peLle-
HWS coBeTa AUPEKTOPOB aKLMOHEpPHOro o6LLecTBa,
NpU3HaB NpeabsBleHne CTLOM YKa3aHHOro Tpe6oBa-
HWs 3110yNOTPE6SIEHMEM NPaBOM Ha OcrnapuBaHue, Mno-
CKOJIbKY HapylleHue ycTaBa o6LLecTBa Npy NPUHATUN
peLleHus BbI3BAHO HE[OGPOCOBECTHLIMU LENCTBUSMU
camoro ucTua.

2. Cyp Ha ocHoBaHuu n. 2 cT. 10 'K P® oTkasan B yaos-
neTBOpeHUn TpeboBaHWA O MPU3HaHWUM HedencTBU-
TenbHbIM MOCTAHOBMEHWA HabMaaTenbHOro coseta
aKUMOHepHOro o6LLecTBa, NMOCKOMbKY CYen, 4To UC-
Tel, HeOOHOKPATHO NpenbsBnsasa TpeboBaHNSA O CO3bl-
Be BHeo4epenHoro obLero cobpaHns akLMoHepoB no
OfiHOMY W TOMY e BOMpocCy, AercTBOBasn ¢ HaMepe-
HVeM MNPUYNHUTL Bpen OTBETHMKY (aKLMOHEpHOMY
obLecTBy).

3. OnpepeneHve B ycTaBe U BHYTPEHHEM OOKyMeHTe AO
B KayeCcTBe MECT MpoBefeHus O6LUMX COBpaHuin ak-
LMOHEPOB HACEJNIEHHbIX MYHKTOB, HaXOASALLUXCA BHE
npegenos Poccuiickon deagepauun, no cmeicny ctT. 10
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MK PO mMoxeT 6biTb KBanM@UUMPOBaAHO CYAOM Kak
3noynotpebneHne npasom.

4. Cypg Ha ocHoBaHun nonoxexun ct. 10 'K PO Bnpase
Nno CO6CTBEHHOW MHMLUMATMBE, UCXOAA U3 MMEIOLLMXCA
hakTU4ecknx o6CTOATENbCTB, Mpu3HaTh (B pamkax
Jena 06 ocnapuBaHun pelleHns PocnaTeHTa 06 oTka-
3€ B NpU3HaHnUn HeﬂeﬁCTBMTeﬂbelM npepocTaBrieHna
NpaBoBOWN OXpaHbl TOBAPHOMY 3HaKy) OENCTBUA nuua
no perncTpawummn ToBapHOro 3Haka 3noynotTpedneHnem
npasom. B 3Ttom cnyyae cyn npu3HaeT HeoencTBu-
TenbHbIM pelleHne PocnateHTa n 065a3biBaeT ero aH-
HY/IMpOBaTb PerncTpaumnto COOTBETCTBYIOLLErO TOBap-
HOro 3Haka.

5. TlockonbKy Npuv 3akoYeHUn JOroBOPOB Kynam-npoaa-
XN nokynarenem 6bi510 AOMNYLLEHO 3n0yrnoTpebneHve
npaBoM, fldHHbIE COENKW MPU3HaHbI CYA0M HeleNCTBU-
TeNbHbIMM Ha OCHOBaHuK n. 2 cT. 10 n cT. 168 'K PO.

MoctaHoBneHue MneHyma BepxosHoro Cypa P® ot
09.12.2008 Ne 25 «O cype6HOM NMpakTMKe Mo aenam
O NpecTynJieHNaX, CBA3aHHbIX C HapyLUeHWeM npasun
[OPOXXHOro ABVMXEHUS U 3Kcniyatauum TpaHCMopT-
HbIX CPEACTB, a TaKXXe C UX HernpaBOMEpHbIM 3aBna-
AeHueM 6e3 uenm XvLieHua»

Cy6beKkToM NpecTynneHusi, NpedyCMOTPeHHOro cT. 264
YK P®, npusHaeTcs He TONbKO BOOUTENb, CAABLUMA 3K3a-
MEHbI Ha NPaBo ynpasfieHns onpenesieHHbIM BUOOM TpaH-
CMOPTHOIO CPeacTBa W MOSyHMBLUMI COOTBETCTBYIOLLEE
YyOOCTOBEPEHME, HO 1 N060Ee Opyroe nvuo, yrnpaensasLlee
TPaHCMopTHLIM CPEeACcTBOM, B TOM HYMCIEe NULO, Y KOTOPO-
ro yKasaHHbll OOKYMEHT Obll U3BbAT B YCTaHOBIEHHOM
3aKOHOM ropsake 3a paHee [OMyLUEHHOe HapyLleHue
noAd, nuuo, He nMesLWwee NUBO NULLEHHOE NpaBa yrnpas-
JNIeHNs1 COOTBETCTBYIOLLMM BWAOM TPAHCMOPTHOIO Cpef-
CTBa, a Takxe nuuo, obyvaroLlee BOXAEHNIO Ha y4EeOHOM
TPaHCNOPTHOM CPeACcTBe C ABOWHBLIM yNpasneHneMm.

Jlnua, ynpaBnsBLUne TPaHCMOPTHLIMU CPeACcTBaMm, KOTO-
pble B cootBeTcTBUMM ¢ MO HEe OTHOCATCA K MexaHu4e-
CKUM, OOMyCTUBLUME HapylleHue npasun 6e30nacHOCTH
OBVXKEHUA WNK 9KcnyaTtaumMmM TPaHCMOPTHbIX CPefacTs,
NoBMeKLLIee MO HEOCTOPOXHOCTU MPUHMHEHUE TSXKKOro
Bpeda 340POBbI0 UMW CMEPTb YenoBeka, Mpu Hann4um
K TOMY OCHOBaHUI HECYT OTBETCTBEHHOCTb COOTBETCTBEH-
Hono 4. 1, 2 nnn 3 cT. 268 YK PO.
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HevictBua BoguTens TPaHCMOPTHOrO CpeacTsa, MOBMEk-
wne ykasaHHble B CT. 264 YK P® nocnencteus He B pe-
3yneTare HapyLleHUsi Npasui JOPOXHOMO ABWXEHUA WUiu
3KcnyaTaumMmM TPaHCMOPTHLIX CPeAcTs, a Mpu norpyske
NN pasrpyske, PEMOHTE TPaHCMOPTHbLIX CPEeACcTB, NPous-
BOLICTBE CTPOUTESIbHBIX, JOPOXHbIX, CENbCKOXO3NCTBEH-
HbIX U APYrvX paboT, a Takxke B pesynbrarte ynpasneHus
aBTOTPaHCNOPTHLIM CPEACTBOM BHE [OPOrn, [OMKHBI KBa-
nupunupmpoBaTtbCa B 3aBUCMMOCTM OT HACTYMMBLUMX NOC-
nepcTeui U OOPMbI BUHBLI MO COOTBETCTBYIOLLIMM CTaTbAM
YK P®, npepycmaTtpmuBaioLLMM OTBETCTBEHHOCTb 3a Mnpe-
CTYNNEHNA NPOTUB NINYHOCTU NGO 3a HapyLLeHue npasun
npv npomseoncTaee paborT.

Mpy BO3HMKHOBEHUW OMACHOCTW A9 ABUKEHWUS, KOTOPYIO
BOAMUTENb B COCTOSHUM OBHAPYXWTb, OH OOMMKEH NPUHATL
Mepbl K CHVXXEHMIO CKOPOCTY BMNSIOTb O OCTAHOBKM TPaH-
CMOPTHOrO cpepcTea. YronoBHas OTBETCTBEHHOCTb MO
CT. 264 YK PO HacTynaeT, ecnu y BoguTens uMmenacs Tex-
HMYeckasi BOSMOXHOCTb U36exaTb [OPOXHO-TPaHCMnopT-
HOro MPOUCLLECTBUA U MEXIYy ero AenCTBUAMMU N HacTy-
NMMBLUMMKW MOCNEACTBUAMU YCTaHOBMEHA MpPUYMHHAsA
CBA3b.

BepxoBHbii Cyg P® obpatun BHMMaHue cydoB Ha To,
YTO (PaKT OMbAHEHWS MPW Ha3Ha4YeHUN HakasaHus nuuy,
coBepLUMBLLEMY  MpPECTynneHue, npeaycMoTpeHHoe
cT. 264 YK PO, cnenyeTt yuntbiBaTb kKak 06CTOATENBLCTBO,
oTpuUaTenbHO XapakTepuayoLLlee NMYHOCTb 3TOro nuua.

BepxoBHbii Cya ykasan, 4To npekpalleHue YrosioBHOro
fena o nNpecTyrnneHnu, npegycMoTpeHHOM CT. 264 YK PO,
3a npumMupeHnem cTopoH (cT. 25 YIK P®) aenseTtca npa-
BOM, a He 06513aHHOCTbLIO cyda. [pn NpUHATUN peLLeHus
0 MpeKpaLleHm yrofioBHOro Aena B CBA3U C NPUMUPEHN-
eM Mua, CoBepLUMBLLEro NPecTynsieHne, ¢ NoTepnesLLnM
CyLy HaAnexuT BCECTOPOHHE MCCnefoBaTb XapakTep u
CTeneHb 06LLECTBEHHOM OMNACHOCTU COOEAHHOro, OaHHble
O JIMYHOCTM MOACYAUMOroO, MHble ob6CTosATENbCTBA Aena
(Hagnexalyee M AMUO NPU3HAHO NOTEPMNEBLUNM, KAKOBO
ero martepuarnbHoe MoSioKeHue, OKasblBanoCch N fasne-
HVWe Ha NoTepreBLUEero C Lenbio NMPUMUPEHUs, Kakme aen-
CTBMA ObINV MPEANnPUHATLI BUHOBHBLIM AJ11 TOro, YTOObI
3arnagutb NMPUYUHEHHBIA MPecTyniieHnem Bped, U T.4.).
MpuHuman pelueHve, cnegyeT OLEHWUTb, COOTBETCTBYET
1M OHO LeNsM 1 3aJa4vam 3aLLmThl NpaB U 3aKOHHbIX UHTE-
pecoB NIMYHOCTK, O6LLIECTBA U roCyAapcTBa.

B cBA3n ¢ 3TMM HEO6XOOUMO TaKXe YCTaHOBUTb, COOGIIO-
OeHbl 1 npegycMoTpeHHble cT. 76 YK P® ocHoBaHus,
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COrnacHO KOTOPbIM OT YrOfIOBHOW OTBETCTBEHHOCTU MO-
XeT 6bITb OCBOOGOXAEHO NUUO, BrepBble COBepLUMBLLEE
npecTynneHne HebosbLION NN CPedHEen TAXeCTU, ecnu
Takoe Nvuo NpUMMPUIIOCL C MOTEPneBLUMM M 3arnaguno
NMPUYMHEHHbIV eMy Bpea.

PasbsicHeHo, 4TO AencTBMA BOAUTENs TPaHCMOPTHOro
cpefcTea, MOCTaBMBLLUEro MOTEpneBLUero B pesynbrare
OOPOXHO-TPAHCNOPTHOr0 NPOUCLLECTBUSA B OnacHoe Ans
XKU3HW UM 300POBbA COCTOSIHME U B HapyLueHue Tpebo-
BaHui MNpasun (N. 2.5) He okasasLLero emy Heo6XoaAMMYyIo
MOMOLLIb, €C/IM OH MMeN BO3MOXHOCTb 3TO chaenaTtb, Nnog-
nexar keanudukaumm no ct. 125 YK PO.

[Nop, 3aBegOMOCTLIO OCTaBNeHNs 6€3 NOMOLLM NnLa, Haxo-
JOALLerocs B OMacHOM s XXM3HU U 300POBbsi COCTOS-
HUKW, cnegyeTt noHMMaTb cny4au, Korga BoauTeslb TpaH-
CMOPTHOrO CpefcTBa OCO3HaBasl OMacHOCTb AN XKU3HU
W 300POBbSA MOTEPMNEBLLEr0, KOTOPbIN Oblf NINLLIEH BO3-
MOXHOCTWN CaMOCTOATENbHO 06paTUTLCA 32 MEAULIMHCKOM
NMOMOLLIbIO BCIIEACTBME MasioneTcTBa, CTapocTy, 60ne3Hn
unn 6eCcrnoMOLLHOrO COCTOSHUS (Hanpumep, ecnn BOAU-
Teslb CKPbINCS C MecTa NPOUCLLECTBUS, HE BbI3BaS CKOPYHO
MEOMLMHCKYI0O MOMOLLb, HEe [OCTaBui MnocTpagaBLlero
B 6nmxavilee nevyebHoe yypexaeHue v T.n.).

Pewas BOMpoC 0 BUHOBHOCTU nuLa B coBepLUeHnn npe-
CTynneHus, npegycmoTtpeHHoro cT. 166 YK P®, cynam
cnegyet umeTb B BMAy, 4TO Nof HenpaBOMepHbIM 3aBna-
JEeHNeM TPaHCMOPTHbIM CPEeACTBOM 6e3 Lenn XuLeHus
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0B30P OCHOBHbIX N3MEHEHHNIA
3AKOHO[ATE/bCTBA

(cT. 166 YK P®) noHumaeTcst 3aBnafeHne Yyxum aBTo-
MOGMIEM UM OPYrMM TPaHCMOPTHLIM CPEACTBOM (YrOH)
W noesgka Ha Hem 6e3 HaMepeHUs NPUCBOUTL ero Lenn-
KOM UNn MO 4YacTaM.

HenpaBomepHoe 3aBnafeHne TpaHCMOPTHLIM CPEACTBOM
6e3 Lenu XULLEeHWs1 IBNSIETCA OKOHYEHHbLIM MPecTynneHu-
€M C MOMEHTa 0Tbesfa JIM60 NepemeLLeHns TpaHCnopT-
HOrO CpefcTBa C MecTa, Ha KOTOPOM OHO HaXOAMIOCh.

Kak nokylleHne Ha YroH TpaHCMOPTHOro cpeactea 6e3
Lenv XvLeHnsl criegyeT paccMaTtpuBaTb AeVCTBUA nuua,
MbITABLLErocsi B3/IoMaTh 3aMKWN U CUCTEMbI OXPaHHOM CUr-
Hanv3auuM, 3aBecTU OBuraTesl NM60 C LeNblo yroHa
Ha4aTb ABVXEHWe, eCnin AeCTBUA 3TOro nnua 6bin npe-
ceyeHbl MM MO WHbIM, He3aBUCHLLMM OT Hero o6CTos-
TenbCTBaM eMy He y[anoch peanm3oBaTb NPEecTyMHbIN
yMbICEl Ha WCMOMb30BaHNe TPaHCMOPTHOro cpencTea
B NNYHBIX UHTepecax 6e3 Lienu X1LLIeHUs.

MpuHaanexatiee 06BMHAEMOMY TPAHCMOPTHOE CPeACTBO
B cooTBeTcTBUM co cT. 81 YIK P® nopgnexut koHdpucka-
LM TOJMBbKO B Clly4asx, Korga oHO UCMomnb30Basnoch B Ka-
YecTBe OpyAMs YMbILLMIEHHOrO NPECTYNIEHUS.

Mpn cosepLUeHUN NPECTYNSIEHNS NULIOM, MPU3HAHHLIM
BMHOBHbIM B COOEAHHOM No CT. 264 YK P®, TpaHcnopT-
HOe CPefCTBO HEe MOXET ObITb MPU3HAHO OpyAueMm rpe-
CTyNeHns.
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