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NMPUMEHEHME NMPOLIECCYAJIbHOIMO 3AKOHOZATEJIbCTBA

MpaBo Ha cyae6Hylo 3aluTy

Jeno 06 ocnapuBaHMM NOCTAHOBMEHMS CYAEOHOIO NpUcTaBa-UCnonHn-
Tens, BbIHECEHHOro NO CBOAHOMY WUCMOMHUTESIbHOMY MPOW3BOACTBY, B
KOTOpOE BXOAAT B YMCME MPOHUX UCMOMHUTENBbHbIE MPOM3BOACTBA, BO3-
6yXOEeHHble HA OCHOBAHUW YAOCTOBEPEHWA KOMMWUCCUMM MO TPYAOBbIM
cropam, HenoABeAOMCTBEHHO apbuTpakHOMy Cyay.

B cBsi3n ¢ oTKa3om cyga 06LLen IopuUconKLMM B PAaCCMOTPEHNN YKa3aH-
HOro crnopa 1 ¢ y4eToM npasa 3asBuTens Ha cyaebHylo 3almTy geno
NOAJSIEXMUT PaCCMOTPEHMIO B ap6UTPaXKHOM CyAe.

MNOCTAHOBJEHUE

Mpeanpauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepauum
Ne 7131/08

Mocksa, 21 okTa6ps 2008 r.

IIpe3unmym Briciiero Apontpaxktoro Cyna Poccuiickoit @enepaninii B coCTaBe:

npeacenarenbcTBytomero — Ipenacenarenst Boiciero ApoutpaxkHoro Cyna Poc-
cniickoit Megepanyn MBanosa A.A.;

yieHoB [Ipesumuyma: AnnpeeBoii T.K., Banssunoii E.}O., BurpsHckoro B.B.,
Boemngx H.T'., TopsiaeBoit FO.YO., UBannukosoit H.I1., UcaiiueBa B.H., Ko3zno-
Boit O.A., [TepuryroBa A.T'., Cap6ama C.B., Crnecapesa B.JI., Xapuukosoii H.I1.,
IOxuest M.®. —

paccMOTpell 3asBlieHHWE OTKPHITOTO aKIIMOHEepHOTo obmiectBa «MpKyTckuit
PEJIEHBIN 3aBOI» O TIEPECMOTPE B ITOPSIIKE Ham30pa MOoCTaHOBICHUST YeTBepTOoro
apOUTpaXHOTro anesuiaiuoHHoro cyaa ot 14.11.2007 o aery Ne A19-11023/07-27
ApbutpaxnHoro cyma Mpkyrckoit obisacti u mnocraHosieHnss MenepanbHOro
apoutpaxHoro cyna Boctouno-Cubupckoro okpyra ot 15.02.2008 mo Tomy ke
JIeIy.

3acaymaB 1 0ocyauB Jokian cyabn Xapunkosoit H.IT., Tlpe3uauyMm ycTaHOBWMI
clenyroLee.

OTKpBITOE aKIIMOHEpPHOE 00IIecTBO «MpKYTCKMIA peeifHbIil 3aBom» (majiee —
3aBOJI, IOJDKHUK) 00paTuiioch B ApOUTpaKHbIN cyn MpKyTcKoil 0bjacT ¢ 3asiB-
JIEHUEM O TIPU3HAHUM HE3aKOHHBIMU IEUCTBUI CyIeOHOTO MPUCTaBa-NCTIOTHUTE-
J1s1 OKTSIOpbCKOTO OTAE)a CyAeOHbIX ITpHcTaBoB ropoga Mpkyrcka basiHosoit J1.B.
(manmee — cCymeOHBIN NIPUCTaB-MCIIOJHUTEINb), BBIPA3UBIIMXCS B BBHIHECCHHUU
roctaHoBieHus oT 21.05.2007 00 orpaHMYeHNH TIPOBEACHUS PACXOMHBIX OIIepa-
LM O Kacce ¢ 1eJIblo 00pallieHusT B3bICKaHWS HA HAJIMYHbIE CPENICTRA.
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K yyactuio B nesie B Ka4ecTBE TPETbUX JIMLI, HE 3asIBJISIOLINX CAMOCTOSITETbHBIX
TpeOOBaHMIT OTHOCUTEIBLHO TIpeaMeTa CIIopa, MpUBJIedYeHbl: YnpasieHue Pene-
panbHOI CaykObl CyaeOHbIX MpUcTaBoB MO MpKyTckoil 00JacTH, OTKPHITOE
aK1LUoHepHoe 00111ecTBO «MpKyTCKaHepro», MuHucTepcTBo ¢uHaHcoB Poccuii-
ckoii @enepanum, Mpkyrckoe pernoHanbHoe otaeneHrue PoHma colMaibHOro
ctpaxoBannst Poccuiickoit @eneparm, MHcnekuyst OenepalbHOM HaJIOTOBOM
CIIyk0bI 110 OKTSIOPBECKOMY OKpYTy ropoaa Mpkyrcka.

Pemennem ApourpaxkHoro cyna Mpkyrckoit oomactu ot 29.08.2007 B ynoBiIeTBO-
pPeHUU TPeOOBAHMS 3asiBUTEISI OTKA3aHO.

IToctaHoBneHuem YerBepToro apOUTpPaXKHOTrO amneIIIUOHHOIO Ccyaa oOT
14.11.2007 pelieHue cyaa nepBoil MHCTAHIIMM OTMEHEHO, IMPOM3BOJCTBO I10 AeTy
npekpaiieHo. Cy aneJUISIMOHHON MHCTAaHLIMU TIPUIIIES K BBIBOAY, UTO OCIapu-
BaeMBIMHU JICUCTBUSIMU CyI€OHOTO MPUCTABA-UCIIOIHUTEIS 3aTParuBalOTCsI MHTE-
pechl B3bICKaTeNneil — (PU3NIEeCKUX JIML, MO3TOMY CITOpP TMOIBEIOMCTBEH CYIY
o0111elt IOPUCANKLINN.

DenepanbHbIil apOUTpakHBI ¢yl BocTtouHo-CHOMpPCKOro OKpyra IOCTaHOBIIC-
HueM oT 15.02.2008 rmocTtaHOBIIEHME Cyna aneUIIIMOHHON MHCTAHIIUY OCTABUII
0e3 U3MEHEHUSI.

B zasgBiennu, noganHoM B Beicimii Apoutpaxkubiii Cyn Poccniickoir ®enepa-
LMK, O MEPECMOTPE TOCTAHOBJIEHUI CyIOB ale/UIILMOHHON U KacCalMOHHOM
MHCTAHIIMI B MOPSIIKE HAaA30pa 3aBOJ IIPOCUT UX OTMEHUTh CO CChUIKOI Ha Hapy-
IIEHUE eAMHO00pa3usl B TOJKOBAHMM WM MPUMEHEHUM apOMTpakKHBIMU CyIaMu
HODPM IIpaBa, a Tak:Ke IpaBa 3asBUTEJIsI Ha CyIeOHYIO 3aIlUTY.

B oT3bIBE Ha 3asiBJIeHUE I/IpKYTCKO(i PErMOHAJILHOC OTACIICHUC CDOHI[a conuaib-
HOI'o CTpaxoBaHUA Poccuiickoit CDezLepauI/H/I IOACHMWIIO, YTO HCITIOJTHUTEIbHBIC
JOKYMCEHTDBI O B3bICKAHMU C 3aBOJa HCAOMMKM I10 CTPpaxOBbIM B3HOCAM OTO3BaHbI
O9TUM B3bICKATCJIEM N3 CJTY)K61)I Cy,[[e6HI)IX IIpUCTaBOB B CBA3U C ITPEAOCTABJICHUCM
JOJDKHUMKY paCCpOYKHM B MOTallCHUN 3aA0KCHHOCTU.

IIpoBepuB 0OOCHOBAaHHOCTh TOBOIOB, M3JIOXKEHHBIX B 3asIBJICHUU M OT3bIBE Ha
Hero, [Ipe3unrym cuuTaeT, 4yTo 3asBJICHUE TOMJICKUT YIOBIETBOPEHMIO T10 Clie-
ITYIOIIUM OCHOBAHMSIM.

Kak BugHO 13 MaTepuasos Jejia, B paMKax CBOJHOTO UCTIOTHATEIbHOTO TIPOU3BOI-
ctBa Ne 23-12/02 o B3bickaHuM ¢ 3aBofa 128 033 463 pyGeii 41 Koreiiku cyaeOHbIM
MPUCTaBOM-UCIIOJTHUTENIEM BbIHECEHO NocTaHoBIeHUe oT 21.05.2007 06 orpaHuye-
HUU TIPOBEACHNST PACXOMHBIX OTIEPaInii TI0 Kacce ¢ 1IeJblo 00pallieHUsT B3bICKAHMSI
Ha HaJIMYHbIE I€HEXHbIEe CPEACTBA JODKHUKA. DTUM TOCTAaHOBJIEHUEM PYKOBOAU-
TeJII0 3aBOJA U JIMILY, OTBETCTBEHHOMY 3a BeIeHUE KaccChl, ObUT 3alpellieH pacxo
JICHEXHBIX CPEACTB B pazMepe 70 MPOLIEHTOB OT CYyMMBI, MOCTYMAIOLIEl B Kaccy
OpraHM3aluu, 10 TOTallleHUs! 3aJ0KEHHOCTU C OO0S3aHHOCTBIO TEPEUMCIICHUS
YKa3aHHBIX IEHEKHBIX CPEJICTB Ha JIETIO3UTHBIN CUET CITY>KOBI CyIeOHBIX TIPUCTABOB.
Taxke Ha3BaHHBIM JOJDKHOCTHBIM JIMIIAM 3aBOJa TIPEAINMCHIBATIACH 00SI3aHHOCTD

o



VAS-RF #01 2009-PP:VAS-RF.gxd 23.12.2008 15:% Page 255

MoctaHoBneHus MNpe3ngnyma

Loaded: 20-10-2025 AMt 08:49:51

€2KECHEACILHO TIIPEACTAaBJIATh CYI[C6HOMY TIPUCTAaBY-UCITOJHUTEIIO KaCCOBYIO KHUTY
3aBoJa AJIAd IMMPOBEPKU MMPOXOXKACHUA JECHEXKHBIX CPEACTB 10 KaccCe.

[Nonaras, 4To JaHHBIM IIOCTAHOBJIEHUEM HAPYILIEHBI €0 IpaBa ¥ 3aKOHHBIE MHTE-
pechl, 3aBoJl 00pATUJICS B apOUTPasKHBIM CYI.

Cyn niepBoii THCTAHIIVH, pa3pelast CITop I10 CYIIECTBY, OTKa3aJl B YIOBJICTBOPCHUH
TpeOOBaHMS 3aBOA, COCIABIIMCH Ha HOpMbI PenepaapbHOro 3akoHa ot 21.07.1997
Ne 119-P3 «O06 MCHIOTHUTEILHOM ITPOU3BOICTBE»> (Hajiee — 3aKOH 00 MCITONMHM-
TEJIbHOM IIPOM3BOJICTBE), NEKCTBOBABIIME Ha MOMEHT CIIOPHBIX IPABOOTHOIIIE-
Huii, u pasbsicHeHus [Ipe3nauyma Briciiero ApoutpaxHoro Cyna Poccuiickoit
Denepativ, N3TOXEHHBIE B IyHKTe 17 MHGOpMaIMoHHOTo rckMa ot 21.06.2004
Ne 77 «O630p MpakTUKK PAaCCMOTPEHUST JeJ1, CBSI3aHHBIX C UCTIOJIHEHUEM Cyie0-
HBIMU TIPUCTAaBAMU-UCTIOTHUTENISIMU CYIEOHBIX aKTOB apOUTPAXKHBIX CYIIOB>.

Cyl ane/uIsIiMOHHOM MHCTAHIIMM OTMEHWI pellieHue Cyla MepBOii MHCTAaHLIWU,
TaK Kak MPUIIEST K BIBOLY, YTO CIIOP IMOABEAOMCTBEH He apOUTpaXKHOMY CyIy, a
Cyay OOIlIeil IOpUCIUKIIMK, TMOCKOJbKY B COCTaB CBOTHOIO WCIOJHHUTEIBHOTO
MPOU3BOACTBA B YKCJIE IIPOYMX BOLUIA UCIIOJIHUTEIbHBIE IIPOU3BOACTBA, BO30YX-
JIEHHbIE Ha OCHOBAHMH YIOCTOBEPEHMI KOMUCCUU IO TPYAOBBIM CIIOpaM, a 3Ha-
YUT, 3aTParMBaIMCh MHTEPECHI B3bICKATE e — (PU3NUECKUX JIMLI.

CYZ[ KAaCCAallMOHHOW WHCTAaHIMU COMIACWIICA C TMO3ULIMEN Cyda arneUIIUOHHON
MHCTAaHLIWN.

M3noxeHHbIA BBIBOJ SIBJISIETCS IIpaBUJIbHBIM.

B cBOITHOM WCITOTHUTEIIEHOM ITPOW3BOACTBE HA MOMEHT BBIHECEHUS CyIeOHBIM
MIPYICTaBOM-HCIIOJTHUTEIEM ocTaHoBIeHNST oT 21.05.2007 HaXoaMIMCh UCITOTHH -
TeJIbHBIE TTPOM3BOICTBA, BO30YXKIEHHbBIE HA OCHOBAHNM YIOCTOBEPEHUI KOMIC-
CHM T10 TPYZOBBIM CIIOpaM, B3BICKATEISIMUA 110 KOTOPBIM SIBJISIIOTCST (DU3NYECKHE
smia. OcapruBaeMoe MOCTaHOBJIEHUE IIPUHSTO B LIEJIOM 1O CBOIHOMY MCITOJTHM-
TEJILHOMY TTPOM3BOJICTBY, @ HE B OTHOLIEHUY KOHKPETHOTO B3bICKATENSI M TOIK-
HMKa, B CBSI3M C YEM HEBO3MOKHO BBIIEJIUTE OTAEIBLHO TPeOOBaHME TOJKHUKA —
JOPUANYECKOTO JIUIIA.

ITockoabKy rmocTaHOBJIEHUE CYAeOHOI0 IIpUCTaBa-UCIIOIHUTENSI 00 OrpaHUYEHUM
pPacXOMHBIX OIepallndii 10 Kacce NODKHMKA Kacajaoch BCEX B3bICKATENICH, B TOM
qucie U GU3NIECKUX JIUILL (M0 YIOCTOBEPEHUSIM KOMUCCUM TI0 TPYAOBBIM CITO-
paM), CIIOp HEMOABEIOMCTBEH apOMTpaxKHOMY CyIdy, M IPOM3BOACTBO MO AETY
MOUIeXXaJ0 TpeKpalleHuIo B cuity TTyHKTa 1 yactu 1 cratbu 150 ApOouTpaskHOro
TpolieccyanbHoro Konekca Poccuiickoit dexeparym.

OnHako cyaamMu ane/UISILIMOHHOM M KacCallMOHHOM MHCTAHLIMI He YITEHO OIpelie-
neHue OKTI0pbcKoro paiioHHoro cyna ropoga Mpkyrcka ot 03.08.2007, KoTopbIiM
3asiBJIEHME 3aBojia 00 OCITapMBaHUM MTOCTAHOBJIEHUS CyIeOHOro MpUCTaBa-UCIO-
Hutens ot 21.05.2007 Bo3BpallieHO 3asIBUTENIO B CBS3U C HETIOIBEAOMCTBEHHOCTBIO
Jiena cyay ooLIeit 'opUCANKIIU.
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B naHHOM ciydae M3-3a O0TKa3a B PaCCMOTPEHHH [iesla KaK CyJJOM OOILEei Iopuc-
JMUKIMM, TaK U apOUTPaKHBIM CYIOM 3aBO/JI JIMIIIEH TpaBa Ha CyAeOHYIO 3alIuUTY,
rapaHTUpoBaHHOrO ctathelr 46 KoHctutyiin Poccuiickoit Denepavu 1 cra-
Theil 4 ApouTtpaxkkHoro npolieccyanrbHoro koaekca Poccuiickoit @eneparun.

IIpu Takux oOGCTOsITENILCTBAX 00XKaTyeMble OCTAHOBIEHUS CYIOB aIlesUIsSIIIMOH -
HOI 1 KaccallMOHHOM MHCTaHILIMI KaK Hapyllamllne eqMHo00pa3ue B TOJIKOBa-
HUU U IPUMEHEHNN apOUTPaXKHBIMU CYTaMH HOPM IIpaBa B COOTBETCTBUM C ITyHK-
ToM 1 crateu 304 ApOuUTpakHOIO IIpolieccyalibHOro Komekca Poccuiickoit
Ddenepauy oaieXar OTMEHE.

Heno crnemyetr HanpaBUTh B YeTBepTHIi apOUTPaKHBIN aIle UIIIIMOHHBIN CYI 15T
paccMOTpeHUs aneJUISILIMOHHOM Xano0bl 3aBo/ia 1O CYIIECTBY.

YuuTeIBas U3IOKEHHOE W PYKOBOICTBYSICH cTaTheil 303, myHKTOM 2 wacTu 1
craten 305, crateeit 306 ApOUTPaKHOTO IpOLieCCyaIbHOIO Komekca Poccuii-
ckoii Denepanuu, Ipesunuym Bricimero Apourpaxuoro Cyma Poccuiickoit
Ddepepannn

ITOCTAHOBWJI:

roctaHoBieHre YeTBepToro apoUTpakHOTO areUIsIMOHHOro cyaa ot 14.11.2007
o mey Ne A19-11023/07-27 Apourpaxsoro cyma MpKyTckoit o6acTi ¥ mocrta-
HoBjleHre PeiepaybHOro apoUTpaxKHoro cyaa BoctouHo-CrubrpcKoro okpyra ot
15.02.2008 110 TOMY K€ JIeTy OTMEHUTD.

[eno HampaBuTh B YeTBepThIi apOUTPaKHBIN ane/IILIMOHHBIN CyI AJI1 PaCCMOT-
PEHUS TI0 CYIIECTBY ale/ISILIMOHHOM XKajloObl OTKPBHITOTO aKIIMOHEPHOTO 00IIIe-
ctBa «MpKyTCKMi peneiiHbIil 3aBod» Ha peleHre ApOuTpaxkHoro cyma Mpkyt-
ckoii obsactu ot 29.08.2007 mo ykazaHHOMY AeJy.

Ilpedcedamenvcmeyrowuii A.A. Hearos
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NnpaBoOHapyLUEHUsIX

B uenax npasoBoi onpeneneHHoCcTn cyaebHble akTbl Mo Aeny o npuene-
YEHUM K afMUHUCTPATMBHON OTBETCTBEHHOCTM MO MECTY HaxoXOeHus
060C06EHHOr0 NoapasaeneHns FoPUANHECKOro LA OCTaBeHb! B CUNe.

MNOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depaepauum
Ne 5853/08

Mocksa, 7 okTa6ps 2008 r.

Ipesunnym Briciero Apoutpaxuoro Cyna Poccuiickoit @enepaiiiu B cocTaBe:

MpeAcenaTe/IbCTBYIOIEro — mnepBoro 3amectutens Ilpeacemarenst Bwiciiero
Apourpaxuoro Cyna Poccuiickoit @enepanyu Bansasunoii E. 1O

yieHoB Ilpesunuyma: AnnpeeBoit T.K., BurpsHckoro B.B., 3aBbsutoBoit T.B.,
WBannuxosoii H.I1., UcaiiueBa B.H., Kosnosoii O.A., Hemaraepoii T.H., [Tano-
Boii U.B., IlepuryroBa A.T., Cnecapesa B.JI. —

paccMOTpen 3asiBJIeHUe 3aKphITOro akimoHepHoro obinectsa «[Iporpecc-Map-
MauMIIeKC» O TIepecMOTpe B TMOPSIAKE HAn30pa pellleHus: ApOMTPaXKHOTO cyla
IMepmckoro kpas ot 11.09.2007 o gexy Ne A50-11452/2007-A9, moctaHOBIEHUST
CeMHaAIIATOrO apOUTPaKHOTO aIeJUITIUOHHOTO cyaa oT 22.10.2007 u mocTtaHOB-
nenust PeneparbHOTO apOUTPaKHOTO cyna YpaibeKoro okpyra ot 11.02.2008 mo
TOMYy e aeiy. B 3acemaHuy puHSIT ydacTue TpencTaBUTeNb 3asaButesiss — Mod-
yaHoB M.B.

3acnymaB 1 0dcynuB gokian cyabu [Tanosoit M. B. 1 BeicTyILIeHUE NpeacTaBUTe-
JIS JIMLIA, Y9aCTBYIOILETO B nesie, [1pe3aunnyM yCTaHOBIII CJIEIyIOIIee.

Yrpaeienvne DenepanbHol CIyXObI TI0O HaA30py B cepe 3mpaBOOXpaHEHUS U
colaybHOTO pa3BuTus 1o [lepMckoMy Kparo (1ajiee — yIpaBJieHre) 00paTiIoch
B ApOuTpaxHsiii cya [Tepmckoro Kpasi ¢ 3asiBJIeHHEM O MPUBJICYEHUU 3aKPBITOTO
akimoHepHoro ooiectBa «[Iporpecc-Mapmanmmexkc» (majee — OOIIECTBO) K
AIMUHUCTPATUBHON OTBETCTBEHHOCTH, TIPEMYCMOTPEHHOM YacThio 4 cTathu 14.1
Komekca Poccuiickoit Menepanmy 06 amMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
(manee — KoAIl PD).

Pemienuem ApoutpaxkHoro cyaa Ilepmckoro kpast ot 11.09.2007 TpeboBaHue yao-
BJICTBOPEHO, OOIIECTBO IPUBJIEUCHO K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH B

Buze B3bickaHus 40 000 pyOsieit amMUHUCTPAaTUBHOTO 1ITpada.

[MocranoBiaeHueM CeMHAIUATOrO0 apOUTPAXKHOTO AaNe/UIILIMOHHOIO Cyaa OT
22.10.2007 peiieHue cyna nepBoil MTHCTAHIIUM OCTaBJICHO 0e3 M3MEHEHMSI.

DenepanbHbIl apOUTPaXKHBIN Cyl YpalbCKOTO OKpYra ITOCTAHOBJICHHEM OT
11.02.2008 Ha3BaHHbIE CyIeOHbIE aKThl OCTaBUJ 0€3 U3BMEHEHMUSI.
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B zasiBnienun, momanHoM B Beicimit Apoutpaxkubiii Cyn Poccuiickoit @eneparyu,
0 TIEPECMOTPE YIIOMSTHYTHIX CYAE€OHBIX aKTOB B MTOPSIIKE HAI30pa OOIIECTBO IPOCUT
HX OTMEHUTb, CChUIASICh HA HETPABWIBHOE MPUMEHEHYE CyIaMU HOPM TIpaBa.

IIpoBepuB 000CHOBAHHOCTD TOBOIOB, U3JIOXKEHHBIX B 3asIBJICHUM 1 BHICTYIUICHUN
MpencTaBUTelIsd yJacTByoIIero B aeie jguia [Ipesunuym cuuraer, yto obxkarye-
MbI€ CyIeOHbIC aKThl IOMIEXKAT OCTaBICHUIO 0e3 M3MEHEHUS IO CJeTYIOIIUM
OCHOBAHUSIM.

VrpapieHueM IpoBeAeHa IpOBEpKa MPUHAJIEXAIero OOIIECTBY anTeYHOTo
IyHKTAa, HaxomsIerocs 1o aapecy: [lepMckuii kpait, T. YaiikoBckuif, yir. CoBer-
cKasl, 1. 34, B XoIe KOTOPO BBISIBIICH (haKT pea3aii o0IIeCTBOM Hea00OpOKa-
YECTBEHHBIX JIeKapCTBEHHbIX cpeacTB. [lo MHeHUIO ympaBieHus, OOILECTBOM
rpy00 HapyllleHbl JULIEH3UOHHbIE YCJIOBUSI U TpeOOBaHMS, IMPEAyCMOTPEHHBIE
MOIITYHKTOM «I» TTyHKTa 4 TTonoxeHus1 0 TUleH3MpoBaHUU (hapMalieBTUIEeCKOM
JIEeATEIbBHOCTU, YTBEPXKICHHOIO MocTtaHoBiaeHueM I[lpaBurensctBa Poccuiickoit
®eneparmu ot 06.07.2006 Ne 416.

VnpapneHue odpaTuioch B ApoutpaxkHbiii cya IlepMckoro kpasi ¢ 3asiBIeHUEM O
MPUBJICYCHUH OOIIECTBA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

CrenaB BBIBOI O HATMYMY B ICHCTBUSIX OOIIIECTBA ITPU3HAKOB COCTaBa IIPaBOHApYIIIe-
HUSI, CYIl BBIHEC PEIIeHKe O TIPUBICYEHNH €TO K aTMUHUCTPAaTUBHON OTBETCTBEHHO-
CTH, TIpenycMOTpeHHOM YacThio 4 ctateu 14.1 KoAIl P®. I1pu sToM ¢y ykasai, 4to
B COOTBETCTBUU CO cTaTheii 29.5 KoAIl PD naHHoe aesio moacynHo ApOUTpakHOMY
cyny Ilepmckoro Kpasi, TOCKOJIBKY MECTO COBEPIIICHUST aIMUHUCTPATUBHOTO TIPaBO-
HapylLLIeHUs] — allTeuHbI MyHKT, pacnojioxeHHbI B r. YaiikoBckoM Ilepmckoro
Kpasi, — sIBJIsIeTcsl 000C00IEHHBIM TTOApa3ae/ieHUeM 00I1IeCTBa.

Cybl aneuIIIIMOHHON M KacCallMOHHOW WHCTAHIIMI COCaIMCh Ha cratbio 203
ApOuUTpaKHOTO TIpolleccyabHOTO Konekca Poccuiickoit @Denepanuy (manee —
AIIK P®), B cuiy KoTopoii 3asiBJicHHE O MPUBIICYCHUN K aqMUHUCTPATUBHOM
OTBETCTBEHHOCTU TIOAAETCSI B apOMTPaKHBIM CyH MO0 MECTy HAXOXICHWS WU
MECTY XKUTEJILCTBA JINIIA, B OTHOIIEHUH KOTOPOTO COCTABJIEH IMPOTOKOJI 00 aiMU-
HHUCTPAaTUBHOM ITpaBOHAPYIIIEHHUH.

Kpowme Toro, cyapl OTMETHIIM, YTO MOCKOJIBKY CBEICHMIA O CO3IaHHBIX (DMIMaIaX 1
TMPEICTABUTEILCTBAX OOIIECTBA M HATMYMHU Y alITeYHOr0 IyHKTa MPU3HAKOB (huriina-
Jla WIM MpeACTaBUTEILCTBA B CMBIC/IE, YCTAHOBIEHHOM cTaTheld 55 I'paxkmaHckoro
komekca Poccuiickoii Denepalinul, HET, IPU OMPEACICHUH TOACYTHOCTH TIOJIOXEe-
Hus nyHkTa 1 mocraHoBieHus [lnenyma Briciiero ApourpaxkHoro Cyna Poccuii-
ckoil @eneparu or 02.06.2004 Ne 10 «O HEKOTOpBIX BOIPOCAX, BO3HMKILIMX B
CyaeOHOM MPaKTUKE MTPU PACCMOTPEHMH 1€/ 00 aIMUHUCTPATUBHBIX IIPABOHAPYLIE-
HusX> (Hanee — nocraHoBieHue [lienyma BAC P®) He momiexar MpuMeHEHMIO.

Pemienue cyga HC]:)BOI7I MHCTAaHIIMU ObLJIO OCTaBJICHO B CUJIE CyaaMHM BBIIIECTOA-
IIYX UHCTAHLIAMI BBHMY TOI'O, UYTO ITO CYHICCTBY ACJIO paCCMOTPCHO ITPAaBUJIbHO.

B cuny craten 203 ATIK P® 3zastBiieHue o MpUBICUSHUM K aIMAHUCTPATUBHOMN
OTBETCTBEHHOCTHU TMONAETCS 110 MECTY HaXOXKACHUS WIA MECTY XKUTEJIbCTBA JIULIA, B
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OTHOIIIEHUY KOTOPOTO COCTaBJIEH MPOTOKOJ 00 aIMUHUCTPAaTMBHOM TIpaBOHApYIIIe-
HUM. YKA3aHHOM CTaTheil He ONpeeieHa MoACYAHOCTD A€l 00 aAMUHUCTPATUBHBIX
MPaBOHAPYILIEHUSIX, COBEPILIEHHBIX IOPUINIESCKUM JIMILIOM Y CBSI3aHHBIX C AESTE b
HOCTBIO €T0 (PUIMAJIOB WJIM IIPEICTaBUTEILCTB, [I03TOMY COIJIACHO ITYHKTY 1 ImocTa-
Hosienus I1inenyma BAC P® na ocHoBanuu yactu 1 crareu 202 ATTIK P® momte-
KaT IPMMEHEHMIO TIPaBUJIa CIIeLUaIbHOrO 3aKkoHa — cratbi 29.5 KoAIl P®.

C y4eTOM MOJI0XKEHUI JAaHHOM CTaThH JEJI0 O IIPUBJICUCHUN K aAMUHUCTPATUBHOMI
OTBETCTBEHHOCTH IOPUAMYECKOTO JIUIIA 3a HapyIlIeHWe, CBI3aHHOE C JAesTeIbHO-
CTBIO TTOApA3ICICHUs, He SBIISTIONIErocs (GUIMaIoM MM MpPeaCTaBUTEILCTBOM,
PacIioio;KEHHOTO BHE MeCTa HaXOXKIECHUsI IOPUINYECKOro JIMia, OblJI0 PacCMOT-
PEHO I10 MECTY COBEPIIEHUST COOTBETCTBYIOILIETO HapyllieHus. Takum o0bpazoM, B
JAHHOM CJTydae ObLIM IIPUMEHEHBI TIOJIOKEHMS CIeIMAIbHOI HOPMBI, He TTOJIe-
Kallye PaclIMpUTEIbHOMY TOJIKOBAHUIO.

CremyeT TakKe yUUThIBATh, YTO MTPABWIIA TTOJCYTHOCTH JIEJT O TIPUBJICUEHUH K aIMU -
HUCTPATUBHOM OTBETCTBEHHOCTH He oTHeceHHI cratheil 38 ATTK P® k mpaBuiam
HCKITIOYUTEbHOM noncyaHocTy. [1py paccMOTpeHUH fiesia COOMIOAECHBI ITOJTOKEHUS
yacreii 1 1 3 cratbu 23.1 KoAIT P® o paccMoTpeHUM apOUTpaskHBIMUA CyIaMU JIeJT
O TIPUBJICYEHUY IOPUANIECKMX JIMII K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH, TIpe-
JycMoTpeHHOM YacThio 4 ctathu 14.1 KoAIT P®. Jleso 1o cyIecTBy pacCMOTPEHO
MPaBUJIBHO, C COOJTIONEHUEM BCEX MPOLIECCYATbHBIX TAPaHTUI, TIPENOCTaBIEHHBIX
AIIK PO nmuiy, npusinekaeMoMy K aIMAHUCTPATUBHOM OTBETCTBEHHOCTH.

[Mpu maHHBIX OOCTOSITENTLCTBAX MPABO 3aSIBUTENISI HA PACCMOTPEHUE Jiejia Hajie-
XKalllAM CyloM He HapylieHo. Cynbl aneJUISIUMOHHON U KacCallMOHHOM MHCTaH-
1WA JaJIv TIpaBWJIbHYIO TPABOBYIO OLIeHKY TojioxkeHUsM ctatbu 203 AITK PD u
ctater 29.5 KoAIl P® npuMeHUTETBHO K 00CTOSITETECTBAM YIIOMSTHYTOTO €A,

TakuM 00pa3oM, B LIEJISIX TIPABOBOI OINPENEICHHOCTH M C YIETOM TOTO, UTO CYIbI
MPaBUILHO Pa3pelIviIv CIIop To cyiecTBy, I1pe3unuyM Briciiero ApourpaxkHo-
ro Cyna Poccniickoit @enepaiiiii He HAXOIUT OCHOBAHMIA JIJIsT TIEpECMOTpa 00Ka-
JIyeMBIX CyNE€OHBIX aKTOB B MOPSIKE HAA30pa, MPEeTyCMOTPEHHBIX MYHKTOM |
ctatbu 304 ApOUTpaKHOTO TIpolieccyabHOTo Konekea Poccuiickoit Meneparmy.

YuuTthiBas U310KEHHOE U PYKOBOACTBYSICh cTaThelt 303, myHKTOM 1 yactu 1 ctaTbu
305, cratbeit 306 ApouTpakHOTro IIpolieccyaibHOro Kouekca Poccuiickoit denepa-
vy, ITpesunnym Briciiero Apoutpaxtoro Cyna Poccniickoit @enepanyin

[TOCTAHOBWMII:

pemrenne ApourpaxHoro cyna Ilepmckoro kpast ot 11.09.2007 mo gemy Ne A50-
11452/2007-A9, nocranosieHne CeMHAAIATOro apOUTPasKHOTO ATTe/UIIIIMOHHO-
ro cyna ot 22.10.2007 u mocraHoBieHue PenepanbHOro apOUTPaXKHOIO Cyna

Vpanbckoro okpyra ot 11.02.2008 mo Tomy e Aesly OCTaBUTh 0€3 U3BMEHEHUSI.

3asBIIeHNE 3aKPBHITOrO aKIMOHepHOoro obinecTBa «I[Iporpecc-PapmanMiiexc»
OCTaBUTH O€3 YIOBIICTBOPEHNSL.

IIpedcedamenvcmeayrowuii E.FO. Banrssuna
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OcnapMBaHMe HEeHOPMaTUBHbIX NMPaBOBbIX aKTOB

MpOn3BOACTBO NO AENy O NPU3HAHUM HeeNCTBUTENbHBIM NPeacTaBne-
HUSI NPOKypopa MpekpaLLeHo, NOCKONIbKY OocrnapvBaeMoe NpeacTasne-
HWE He HOCUT abCoMTHOrO XapakTepa W CUIION MPUHYAUTENLHOrO
UcronHeHust He o6napaet. Ero ncnonHeHne peanuayercs nyTemM BblHE-
CEHUs1 NMPOKYPOPOM MOCTAHOBIIEHUSI O BO36YXXAEHUM NMPOU3IBOACTBA MO
feny 06 agMUHUCTPATUBHOM NpaBoHapyLUEHUM NGO 06paLLEHMS B CyL.

NMOCTAHOBJIEHUE

Mpe3uguyma Beicwero Ap6utpaxHoro Cyna Poccunckon depepauum
Ne 9455/08

MockBsa, 21 okTa6psa 2008 r.

260

IMpesuanym Beiciero ApourpaxHoro Cyna Poccuiickoit Denepaiiu B coctase:

npeacenarenbcTBytomero — Ipencenarens Briciero Apoutpaxknaoro Cyma Poc-
cuiickoit ®eaepanu MBanosa A.A.;

yneHoB IIpesumuyma: AnmpeeBoit T.K., badokuna A.U., Bansasunoii E.IO.,
Burpsinckoro B.B., Beinsik H.T'., UBannukosoit H.I1., Ucaituesa B.H., Kozno-
Boit O.A., INepmyroBa A.I'., Cap6amra C.B., Cnecapesa B.JI., Xapuukosoit H.IT.,
IOxHes M.®. —

paccMOTpe 3asiBieHre TIPOKypaTypbl JICHUHTPaCKOil 001acTh O TIepecMoTpe B
MopsaKe Haa3opa pelieHus: ApoutpaxHoro cyaa ropoga Cankr-IlerepOypra u
Jlenunrpanckoit o6actu ot 08.10.2007 1o mey Ne A56-44956/2006, mocTaHOB-
sennst TpuHAOLIATOrO apOMTPasKHOTO amneuIIUMOHHOro cyma ot 06.12.2007 u
noctaHoBieHnst MenepanbHOro apourpaxkHoro cyma CeBepo-3amagHoro okpyra
ot 13.03.2008 110 TOMY XK€ meny.

B 3acenaHuu npuHsSIM ydacTue mpeacTaBUTENN:
OT IpOKypaTypsbl JIeHMHTpanckKoii oomactn — Manbinesa 10.B.;

OT OTKPBITOTO aKIIMOHEPHOTO 00IIeCTBa «AKIIMOHEPHBIN KoMMepueckuii Coepe-
ratesibHbIN 0aHK Poccuiickoit @enepanyn» B uie JIyxxckoro otaeneHust Ne 1909
Ceepo-3amnagHoro 6anka — Eroposa E.M.

3acnyiaB u 00cynuB qoKjaa cyabu XapurukoBoit H.IT. n oObsicHeHUsI TpeAcTaBu-
TeJielt yJacTBYIOLIMX B Jee Jull, [Ipe3uanyM ycTaHOBWI Cieaylolee.

OTKpBITOE aKLMOHEPHOE OOILECTBO «AKILMOHEPHBIA KoMMepuyeckuii Coepera-
TeNbHbIA 0aHK Poccuiickoii @enepaunn» B yuiie Jlyxckoro otaeiaeHus Ne 1909
Cesepo-3ananHoro 6aHka (manee — CoepbaHk Poccun) obparuiioch B ApOUT-
paxHbIii cya ropoga Cankr-IlerepOypra u JIeHuHrpaackoi odaacTu ¢ 3asiBJAeHU-
eM O TIPU3HAHWU HeJeHCTBUTELHEIM TIpeacTaBIeHMs JIysKCKOM ropoacKoii mpo-
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Kypatypsl ot 04.08.2006 Ne 01-09/06 06 ycTpaHeHMM HapylleHMii deaepanbHOro
3aKOHOIATEJIBCTBA.

OnpeneneHueM Apoutpaxsoro cyaa ropoga Cankr-IletepOypra u JleHunrpan-
ckoii obymactu ot 28.11.2006 mpou3sBeneHa 3aMeHa OTBETYMKA Ha ITPOKYpaTypy
JleHuHrpaackoit odacTu.

OnpenenenreM Toro ke cyga ot 27.02.2007 mpou3BoACTBO 10 ey MpeKpalleHo B
CBSI3U C TEM, YTO IIPEICTABICHUE IIPOKYPATyphl HE MOXKET PACCMATPUBATLCS B Kaye-
CTBE HEHOPMATMBHOIO IIPABOBOIO aKTa, IOCKOJIbKY HE 3aTparrBacT MHTCPECOB
GaHKa B cepe npearpUHUMATEIbCKON 1 MHOM SKOHOMUYECKOI IeSITEIbHOCTH.

IMoctanoBnenneM TpwHAAIIATOTO apOMTPAXKHOTO aNeJUISIIMOHHOIO Cyma OT
11.05.2007 onpenenenue cyaa nepBoii mHCTaHIMY oT 27.02.2007 oTMeHEHO, IejIo
HAIIPaBJICHO B TOT Xe€ CyJ Ha HOBOE paCCMOTpPEHUE.

DenepanbHbIii apouTpakHbiii cyn CeBepo-3anagHoOro OKpyra MOCTaHOBJIEHUEM
ot 10.08.2007 mocraHOBIeHUE Ccyla aneIIuMOHHONK uHcTaHuuu oT 11.05.2007
OCTaBWI 0€3 U3MEHEHMUSI.

I[Ipy HOBOM paccMOTpeHMM Jejia pellleHHMeM ApOUTPaXHOro cyaa ropoia
Cankr-Ilerepbypra u Jlenunrpanckoi oomactu ot 08.10.2007 npencraBieHue
JIyxckoit ropoackoii mpokyparypsl ot 04.08.2006 Ne 01-09/06 mpusHaHO
HeICWCTBUTETbHBIM.

IToctanoBneHueM TpuHAAATOrO apOUMTPaXkKHOTO amneUISIUOHHOIO cyaa OT
06.12.2007 pereHue cyna rnepsoii mHcTaHmu ot 08.10.2007 ocraBieHo 6e3 u3me-
HEHMSI.

DenepanbHblil apouTpakHbI ¢yl CeBepo-3armagHoro oOKpyra IocTaHOBJIEHHEM
ot 13.03.2008 pemenue cyna rmepBoit mHcTaHK oT 08.10.2007 1 MocTaHOBIICHME
cya aneuIIrMoHHoM nHetaHuyu ot 06.12.2007 octaBri 0e3 M3MEHEHMS.

B 3agBnennu, moganHoM B Beicimiit Apoutpaxnsiii Cyn Poccuiickoii MDenepa-
LMK, O TIEPeCMOTpe B IOPSIIKE Ham3opa pelreHusT ApOUTpaXkKHOTO Cyda ropoia
Cankr-Ilerepbypra n Jlenunrpanckoii oomacti ot 08.10.2007, rmocTaHOBIIEHUS
TpuHaaAaTOr0 apoMUTPaKHOIO aneuIAIUOHHOro cyaa oT 06.12.2007 1 mocTaHOB-
neans PenepanbHOro apomrpaxkHoro cyma CeBepo-3amagHOro OkKpyra OT
13.03.2008 mpoxypatypa JIeHMHTpamcKoit 001acTH IPOCUT UX OTMEHUTD, CChIJIa-
sich Ha cTaThio 24 OenepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O IMpokypary-
pe Poccwmiickoit Peneparim» (gajee — 3aKOH O TIPOKYpaType), B CHITy KOTOPOit
MIpeCTaBIeHNE TIPOKYpopa SBIISIETCS MEPO pearpoBaHUsI 1 He TTOMITagaeT IO
MMpU3HAKN HEHOPMATHBHOTO IIPaBOBOTO aKTa, OCIIApMBAEMOTIO B IIOPSIKE, IIpe-
JlyCMOTPEHHOM cTaTbsiMU 198—201 ApOUTpakHOTo MpOIeCCyaTbHOTO KOAEKCa
Poccuiickoit @emepariin.

B ot13biBe Ha 3asiBiieHue CoepbaHK Poccru MpocuT ocTaBUThL 00XKaayeMble Cyae0-
HBIE aKThI 0e3 U3MEHEHMS, 3asiBJICHNE IPOKYPATyphl JICHMHTpaIcKoil 00J1acTi —

0e3 yIOBJIETBOPEHMSL.
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npOBCpI/IB 000CHOBAHHOCTb JOBOIOB, N3JIOKECHHDLIX B 3a4BJICHNU, OT3LIBC HA HETO
1 BBICTYIUICHUAX MPUCYTCTBYIOIIMX B 3aCCAaHUN Hpe[[CTaBHTCJ'ICfI Y4aCTBYIOIIIMX B
JCJIC JINII, HpC3I/II[I/IYM CUMUTaCT, YTO 3adABJICHUC IOMJICXKUT YAOBJICTBOPCHUIO I10
CJICAYIOIIMM OCHOBAHUAM.

Kaxk ycraHoB/IeHO cynamMu, ocriapuBaeMoe peactabieHue JIyXXcKoit roponckoit
MPOKypaTypbl 00 yCTpaHEHWM HapylIeHUH (enepaJbHOro 3aKOHOIATEIbCTBA
aapecoBaHo yrpasistomemy JIyxkcknm otaenenreM Ne 1909 Coepbanka Poc-
cum CepreeBy A.B., oTkazaBiiemMycs IpeaoCcTaBUTh MHGOPMALIMIO O 3aKJTI0UYCH-
HBIX KPEIUTHBIX IOTOBOPAaxX ¢ paOOTHUKAMM IIPEAIPUSITUANA M OpraHU3aluii, yKa-
3aHHBIX B 3ampoce Mpokypatypbel or 16.06.2006, ¥ COOTBETCTBYIOIIYIO
JIOKYMEHTALIMIO.

ITprHuMas cyneOHbIe aKThl O MPU3HAHUY MIPEACTABIEHUS MPOKYpaTyphbl Heaek -
CTBUTEJIbHBIM, CYIbl PyKOBOACTBOBAIUCH CTaThsIMU 198—201 ApOuTpakHOTo Npo-
reccyaibHoro Konekca Poccutickoit @enepaivy M MCXOAWIN U3 TOTO, YTO TIPE/I-
CTaBJIeHWE TPOKYpopa SIBASIETCSI HEHOPMATWBHBIM IPAaBOBBIM aKTOM WU
3aTparuBaeT mHTepechl CoOepbaHka Poccum B cdepe mpeanmpruHUMATEIBCKON U
MHOM 9KOHOMMYECKOM AEATEIbHOCTH.

Mexy TeM Cyabl He y4IN CJIeIYIONIETo.

B cuty nmyHkra 2 cratbu 29 ApOoUTpakHOTO IpolieccyalbHOro Koaekca Poccuii-
ckoit Denepanny apOUTPaKHBIM CydaM TTOABEIOMCTBEHHBI BO3HMKAOIIVE W3
AIMUHHUCTPATUBHBIX W WHBIX ITyOJIMYHBIX ITPABOOTHOIICHWI SKOHOMIYECKIE
CITOPBI ¥ MHEBIC JIej1a, CBSI3aHHBIC C OCYIIECTBICHNEM OPraHM3alisIMU 1 TpaXkIa-
HaM¥ IpeAIPUHAMATEIIBCKON ¥ MTHOM SKOHOMIWYIECKOI IeSITeTIBHOCTH.

B cootBercTBMM ¢ 3aKoHOM O TipoKypatype ITpokyparypa Poccuiickoit ®denepa-
LMY HaJieJIeHa TIOJTHOMOYMSIMU OCYILIECTBIISITh OT MMeHU Poccuiickoii Peneparim
HaJ30p 3a UCTIOJTHEHHUEM JIEHCTBYIOIINX Ha €€ TePPUTOPUU 3aKOHOB (CTaThs 1).

Peamuzyst a3t moaHOMOYYS, TIPOKYPOP BIPaBe MPOBEPSITH UCIIOTHEHNE 3aKOHOB
opraHaMy Y JOJDKHOCTHBIMU JIMLIAMU, TePEUYUCIEHHBIMU B MyHKTe 1 cTatbu 21
3akoHa 0 TIPOKyparype, a TakKe BHOCUTD TIPEACTABIIEHUST 00 YyCTpaHEHUU BBISIB-
JIEHHBIX HapyIIeHUI 3aK0OHa (CTaThs 22 Ha3BAaHHOT'O 3aKOHA).

CornacHo craTtbe 24 3aKOHaA O MPOKYypaType IpelcTaBIeHUe BHOCUTCS IIPOKYPO-
POM WJIM €r0 3aMECTUTEJIEM B OpTraH WIX JODKHOCTHOMY JIMITY, KOTOPbIE TTOJHO-
MOYHBI YCTPAaHUTb JOMYIIIEHHbIC HapYIIEHUsI, U MOMIEKUT O6e30TIaraTeIbHOMY
pPacCMOTPEHUIO MU, a B CJTydae UX Hecorjiacusi TpeboBaHKe TPOKypopa peain3y-
€TCsI IyTeM CIeIIMaIbHBIX TTPOLIEAYP: BEBIHECEHUSI CAMUM POKYPOPOM TTOCTAHOB-
JIEHUST O BO30OYXIIEHUU TIPOU3BOJCTBA 00 aIMUHUCTPATUBHOM TTPaBOHAPYILIEHUN
JM00 00palleHNA B Cy.I.

[Tpu paccMoTpeHUM B cyneOHOM TOpsiKe Neja 00 afMUHUCTPATUBHOM MpaBOHA-
PYLIEHNH, BHIPA3UBIIEMCSI B HEBBITIOJHEHMM TPEOOBAHUIA IIPOKYPOpPa, BHITEKAIO-
LIMX U3 €ETO ITOJIHOMOYMI, IIPOKYPOP JOJDKEH A0Ka3aTh (DaKT HAPYLLIEHUs 3aKOHA
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OpraHoM WM JOJLKHOCTHBLIM JIMLIOM, KOTOPOMY BHECCHO ITPEACTABICHUEC, U ITpa-
BOMCPHOCTbL CBOMX TpC6OBaHI/II71.

[To cMbiciy MpUBEIEHHBIX B3aUMOCBSI3aHHBIX MOJIOXEHMI 3aKOHA O IIPOKyparty-
pe, a TaKXKe C YYeTOM TOro, YTO IIPY OCYLIECTBICHUM Haa3opa 3a UCIOJIHECHUEM
3aKOHOB OpPraHbl IIPOKYPATyphl HEe MOAMEHSIIOT MHbIE TOCYAaPCTBEHHbBIC OPTraHbI,
caMo 1o cebe MpeacTaBiIeHre MPOKYpPOpa He MOXET ObITh MCIIOJIHEHO MPUHYIN-
TEJIbHO, TMOCKOJIBKY OHO HAmpaBJIeHO Ha IMOHYXIEHWE YKa3aHHBIX B ITyHKTe 1
cratb 21 maHHOro 3aKoHa OpraHOB M JOJDKHOCTHBIX JIMILI YCTPAHUTh JOIyIIEH-
HBIE HapyIIICHMS 3aKOHA MPEXKIIe BCETO B TOOPOBOJILHOM ITOPSIIKE.

CrenoBaTelIbHO, JAaHHBINA CIIOp CYAy HEITOABEAOMCTBEH M IIEPBOHAYATILHO TTPUHSI -
Toe MO Jeny omnpeneieHue ApoutpaxHoro cyaa ropoga Cankrt-IletepOypra u
Jlenunrpanckoit o6aactu ot 27.02.2007 o npekpallleHu1 MTPOU3BOACTBA MO AeTy
SIBJISICTCS TIPABVJTEHBIM.

IIpu Takmx OOCTOSITEILCTBAX HE TOJBKO OOXKaayeMble CyneOHble aKThl, HO U
IIOCTaHOBJIeHNEe TpHMHAMIIATOrO apOMTPaXKHOTO AalleJUIIIIMOHHOTO Cyaa OT
11.05.2007 n mocraHosnenue PeaepanbHOro apouTpaxkHoro cyna CeBepo-3anaj-
Horo okpyra ot 10.08.2007 momyexxar oTMeHe KaK Hapyllalolye equHoo0pa3ne B
TOJIKOBAaHUM Y IIPUMEHEHNH apOUTPaKHBIMU CyIaM1 HOPM IIpaBa B COOTBETCTBUH
¢ myHkToM 1 ctathu 304 ApOUTpakHOTO TIpollecCyaaTbHOro Komekca Poccuiickoii
Ddenepannm.

Y4uutsiBasg U3N0KEHHOE U PYKOBOACTBYSCH cTaTbeil 303, myHKTOM 5 yactu |
craten 305, cratheir 306 ApOUTPaKHOTO TIpOoIlecCyalbHOTO Komekca Poccwii-
ckoit @enepanum, [Npesunuym Boicmero ApourpaxHoro Cyma Poccuiickoit
Denepanm

[TOCTAHOBWJI:

peleHue ApoutpaxHoro cyga ropoga Cankr-IletepOypra u JIeHMHIpaacKoit
obmactu ot 08.10.2007 o memy Ne A56-44956/2006, nocraHosienus TpuHaaia-
TOTO apOUTPaKHOTO aneuIIIoHHoro cyaa ot 11.05.2007 n ot 06.12.2007, m10CcTa-
HoBjleHust DenepabHoro apoutpaxHoro cyma CeBepo-3alagHOro OKpyra OT
10.08.2007 u ot 13.03.2008 o ToMy e Ae1y OTMEHUTD.

Onpenenenne Apourpaxtoro cyga ropoga Cankr-IletepOypra u JIeHUHTpaacKoi
obmactm ot 27.02.2007 o mpeKpalieHn1 Ipor3BOACTBA IT0 YKa3aHHOMY JIETy OCTa-
BUTH 0€3 N3MEHEHMSI.

IIpedcedamenvcmeayrouwjuii A.A. Heanoe
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OcnapuBaHue peLueHnin 06 OTKa3e B BO36YXAEeHUM
afAMWUHUCTPATMBHOrO NPOU3BOACTBA

MpekpallieHne NPou3BoACTBa Mo Aeny CYAOM KacCauMOHHOW WHCTaH-
UMM Ha TOM OCHOBAHUK, YTO apBUTPaXKHOMY Cydy HernoaBeOdOMCTBEHHbI
Jena o6 ocnapvBaHUK peLLeHnn agMUHUCTPATUBHBIX OpraHoB 06 OTKa-
3e B BO36YXOEHUN agMUHUCTPATUBHOIO MNPOW3BOACTBA, NPU3HAHO
HenpaBoMepHbIM. [leno nepenaHo Ha HOBOE PacCMOTPeHWe B cyh Kac-
CaLMOHHOM MHCTaHLMMU.

NOCTAHOBJIEHME

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®depepauum
Ne 7152/08

Mocksa, 14 okTa6ps 2008 r.
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Ipesunnym Bricinero Apoutpaxuoro Cyna Poccuiickoit @enepaliin B cOCTaBe:

MpeCcenaTeIbCTBYIONIET0 — IepBoro 3amectutelst Ilpencematens Bwiciero
Apourpaxtoro Cyna Poccuiickoit ®enepanym Banssunoii E.1O.;

yneHoB IIpe3unuyma: Auapeesoit T.K., BurpsHckoro B.B., Boinsk H.I'., Tops-
yepoii 10.10., Uannukosoii H.I1., UcaitueBa B.H., Ko3snoBoii O.A., Cnecape-
Ba B.JI., IOxuesa M.®D. —

paccMoTpen 3asiBIeHUE 3aKphITOro axkiuuoHepHoro oodiectBa «MBJIA-OITT» o
IepecMOoTpe B MOPsIAKE Haa30pa mocTaHoBIeHUsT PDenepalbHOro apoUTPaXkKHOIo
cyna IToBosmkckoro okpyra ot 05.03.2008 mo aeny Ne A72-6079/07-8/229 ApGut-
PpasXKHOTO cyla YJIbLTHOBCKOI 00JIaCTH.

B 3acemanum ipuHSUT yyacTre rpeactaButens 3asputesss — 3A0 «MBJIA-OIIT» —
I'pun6epr N.I1.

3acaymaB u oocynuB nokian cyabrn MBanHukosoit H.IT., a Takke oOBbsICHEHUS
MIPEeICTaBUTEIIS YIACTBYIOIIETO B [eJie JInila, [1pe3nanyM YCTaHOBIII CIICAYIOIIIee.

3akpbiToe akimoHepHoe obiiecTBo «MBJIA-OIIT» (manee — o611ecTBO) OOpaTU-
JIOCh B ApOUTpakKHBIN CyIl YJIBSTHOBCKOI OOJIACTH C 3asBJIICHHEM O IPU3HAHUU
He3aKOHHBIM 1 OTMEHE orpeneicHUs YpasieHus OenepalbHOM peruCcTpaiioH-
HOI CJTy>KObI O YIbIHOBCKOM 00J1acTu (Iajiee — aAMUHUCTPATUBHBIN OpraH) OT
29.08.2007 06 oTka3e B BO30YXXIEHUU liejia 00 afMUHUCTPaTUBHOM MpaBOHAPY-
LIEHUHU, TIpeLycMOTpeHHOM 4acThio 3 crarbu 14.13 Koaekca Poccuiickoit @ene-
pary 00 aTMUHHUCTPATUBHBIX IIpaBoHapyIeHUsIX (Haee — KoAIl PD) B otHO-
IIEHNN KOHKYPCHOTO YIIPABJISIONIETO 3aKPBITHIM aKIIMOHEPHBIM OOIIECTBOM
«MexXIyHapoaHbIN a3poropT «YIbSHOBCK-BocTouHblil» BepiuHuHa B.B.

Pemrenuem ApouTpaxkHoro cyna YiabssHoBckoi oomacty ot 29.10.2007 onpeneneHue
aIMUHKCTpaTUBHOTO opraHa oT 29.08.2007 mpu3HaHO HE3aKOHHBIM X OTMEHEHO.

o
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DenepanbHblii apouTpakHbIi cyn [TOBODKCKOTO OKpyra MOCTaHOBJIEHMEM OT
05.03.2008 pemeHue cyaa nepBOi MHCTAHUIMM OTMEHWI, MPOU3BOACTBO MO ey
MpeKpaTHI Ha OCHOBaHMUM TTyHKTa 1 yactu 1 ctatem 150 ApOuTpakHOTO TIpoliec-
cyanbHOro Koaekca Poccuiickoit @enepann (nanee — AITK PD).

B 3agBnennu, moganHoM B Beicimiit Apoutpaxnsiit Cyn Poccuiickoii Denepa-
LIMK, O TIEPECMOTpPe B TOPSIKE Ham3opa ITOCTAHOBJCHUS Cyla KacCallMOHHOM
MHCTAHIIMM OOIIECTBO MPOCUT €ro OTMEHWUTh, CChUIASICh Ha HapyIleHUE CyIOM
HOPM MPOLIECCYATBHOTO ITpaBa.

HpOBCpI/IB 000CHOBaHHOCTb JOBOIOB, NU3JIOXKCHHBIX B 3as4BJICHUM U BLICTYIUICHUHN
NPUCYTCTBYIOLIECTO B 3aCCAaHUM TIPECACTABUTEIIA O6U_[CCTBa, anBI/I[[I/IYM cyuTacT,
4TO 3a4BJICHUE ITOAJICKUT YAOBJICTBOPCHUIO 11O CJICAYIOIINM OCHOBAHUAM.

OO611eCTBO 00PaTUIOCh B AAIMUHUCTPATUBHBIN OPraH ¢ Xajio00ii, B KOTOpOii CO00-
IINJI0, 9YTO KOHKYPCHBIN YITPABIIAIONINIT HAPYIIJI IIOPSIIOK 09ePSTHOCTH BBITIIAT
TEKYIIUM KPEIUTOpaM, YCTAaHOBJIICHHBIN cTaTheil 855 I'paskmaHCKOro Komekca
Poccuiickoit ®@enepaiiii, B pe3y/IbTaTe Yero 3ai0BKeHHOCTD Iepes 00IIeCTBOM
He TIoraiieHa.

AIMUHMCTPAaTUBHBIM OpraHOM ObLIa MpOBEICHA IIPOBEpKa AESTEIbHOCTA KOH-
KYPCHOTO YITPaBJISIIONIETO.

ITo pesynbraram mpoBepku 29.08.2007 mpuHSATO ompeaeieHne 00 oTKa3e B BO3-
OyXneHuu niena 00 aIMUHKMCTPATUBHOM IPaBOHAPYILIEHUU, MPETYyCMOTPEHHOM
yacThlo 3 ctatbu 14.13 KoAIl P®, B oTHOIIIEHNM KOHKYPCHOTO YITPABJISIOIIETO B
CBSI3U C OTCYTCTBUEM B IEWCTBUSIX ITOCJIETHETO COCTaBa aIMUHUCTPATUBHOTO TTpa-
BOHApYIIEHUS.

[Monaras, 9to oTKa3 B BO30YXICHUM Jeia 00 aTMUHUCTPATUBHOM TTPaBOHAPYIIIe-
HMM SIBIISIETCSl HE3aKOHHBIM M HapyllaeT ero IipaBa, OOILIECTBO OOpaTUIOCh B
apOUTPaKHBIN CYII C 3asIBJICHUEM O Mpr3HaHUM onpeaeseHus ot 29.08.2007 Heza-
KOHHBIM 1 €T0 OTMEHE.

Cyn mepBOil MHCTaHILIMU CYel, YTO aAMUHUCTPATUBHBIM OPraHOM TOJIKHBIM
00pa3oM He MPOBEPEHO, COOTBETCTBYET JIM 3aKOHY BBITIOJHEHNE KOHKYPCHBIM
YIIPaBJISIIONINM 00S1I3aHHOCTEH TI0 TTOTAIIEHUIO TEKYIIUX 00513aTeIbCTB, TTOITOMY
ompeneeHre 00 OTKa3e B BO30OYXKICHUM [iejia 00 afIMUHUCTPATUBHOM ITpaBOHA-
PYIIEHUM MTPU3HA HE3aKOHHBIM.

Cyn KaccalliOHHOM MHCTaHIIMU, OTMEHUBIIMM pellleHre cyaa MepBOi MHCTaH-
LMY U NPEKPATUBILUIA TPOU3BOICTBO MO ey, YKa3ajl Ha OTCYTCTBUE Y O0LIe-
CTBa IIPOLIECCYaAIbHOTO MOJIOXKEHUS MTOTEPIIEBIIIETO M COOTBETCTBEHHO IpaBa Ha
o0xkajoBaHUE TaHHOTO OMNpenesieHUs], COCIaBIIMCh Ha cTaTblo 25.2 U 4acThb 4
crateu 30.1 KoAIT PO.

Kpome Toro, mo MHeHUIO cyda KacCallMOHHOM MHCTaHLWU, B COOTBETCTBUU C
naparpacdom 2 riassl 25 AITK P® apOuTpaXkHBIM Cy1aM ITOIBETOMCTBEHHBI JIUIITh
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Jieia 00 OCITapUBaHUM PEIICHUI aIMIHICTPATUBHBIX OPTaHOB O TIPUBJICYCHUHN K
aIMIHHACTPATUBHOI OTBETCTBEHHOCTH, a He 00 OTKa3e B BO30YXKICHMH Iiejia 00
AIMIHUCTPATUBHOM IPAaBOHAPYIIICHUM.

Me>Kz[y TEM YKa3aHHBIC BBIBOIbI Cyada KaCCallMOHHOW WHCTAHIIMM OCHOBAHbI Ha
OLLIMOOYHOM TOJIKOBAHUM HOPM IIPpOLECCCYyaJIbHOTO ITpaBa.

ITynxrom 3 cratbu 29 AITK PO nipenycMoTpeHo, UTO /iejia 00 amMUHUCTPATUBHBIX
TIPaBOHAPYIIIEHUSIX TTOIBEOMCTBEHHBI apOUTPAKHOMY CYIY, €CTH (heiepalbHbIM
3aKOHOM UX PACCMOTPEHUE OTHECEHO K €r0 KOMIIETEeHIIUH.

B cuny wacti 3 cratem 30.1 KoAIl P® mocraHoBIeHNne 10 eIy 00 aqMIHICTpa-
TUBHOM IIPaBOHAPYIIEHNH, COBEPLIEHHOM IOPMANYECKUM JIMLIOM WIM JIULIOM,
OCYLIECTBIISIONINM TPEAIIPUHUMATEILCKYIO JeTEIbHOCTh 0e3 00pa3oBaHUs
OPUANIECKOTO JINIIA, O0KAIYeTCST B apOUTPaKHBINA CyI B COOTBETCTBUHU C apOUT-
PasXHBIM MPOIIECCYATEHBIM 3aKOHOIATETHCTBOM.

Cornacto yactu 4 ctatbu 30.1 KoAIT P® onpenenenue 06 oTKase B BO30YKISHUMN
Jiesia 00 aMMUHKUCTPATUBHOM TPaBOHAPYIIIEHUM 00XaTyeTCsl B TOM e TIOPSIZIKE.

Takum obpa3om, ucxoas U3 B3aUMOCBSI3aHHOT'O TOJIKOBaHMSI ITyHKTa 3 cTaTbu 29,
ctater 207 ATIK P®, vacreit 3 u 4 crareu 30.1 KoAIl P® nena 06 amMuHUCTpA-
TUBHBIX TTPAaBOHAPYIIEHUSX, B TOM YMCJIEe CBSI3aHHbBIE C OTKA30M B BO30Y:KACHUU
JIena 00 alMUHUCTPATUBHOM ITpaBOHAPYIIEHUHU, TTOABEIOMCTBEHHBI apOUTpaXK-

HOMY CyIIy.

ITynkroMm 3 yactu 1 craren 28.1 KoAIl PD ycraHoBieHO, 4TO ITOBOJAMU K BO3-
OyXIeHUIo e 00 aIMUHUCTPATUBHBIX MPaBOHAPYIIECHUSIX, MPEIyCMOTPEHHBIX
cratbsiMu 14.12, 14.13, 14.23 storo Kopaekca, SIBJISIIOTCS TTOBOJIbI, U3JIOXKEHHbIE B
myHkTax | u 2 yactu 1 crareu 28.1, a Takke COOOIIEHUS U 3asIBJICHUS] COOCTBEH-
HHMKAa UMYIIECTBA YHUTAPHOTO IIPEIIIPHUSITSI, OPTAHOB YITPaBICHUS I0PUITICCKO-
0 JIMLIa, apOUTPaXKHOTO YITPABJISIOIIETO, a IMPY PACCMOTPEHUM Iiejia O OAHKPOT-
CTBE — COOpaHusl (KOMUTETa) KPEIUTOPOB.

Hecmotpst Ha TO YTO B aIMUHUCTPATUBHBINM OpraH ¢ 3asiBJICHUEM 00paTUJICS Kpe-
JIATOP TIO TEKYLUMM IUIaTexam, He SBJISIOLIUIACS JTULOM, 3asBJIEHUS KOTOPOrO
MOTYT ObITh MOBOJAOM K BO30Y>KIEHUIO Ie]1 00 aAMUHUCTPATUBHBIX ITpaBOHApYILIEe-
HUSIX, AAMUHUCTPATUBHBIN OpraH MpoBej MPOBEPKY AESTEIbHOCTA KOHKYPCHOTO
VIIPaBJISIIOIIETO, BIHEC OIpeAe/ieHre 00 0TKa3e B BO30Y:KACHUH JieJia 00 afMUHU-
CTPaTMBHOM IpaBOHAPYIIIEHUHU 1 HAIIPaBWJI 3TO OIpeaesieHe OOILECTBY.

OO0I1IeCTBO CUMTAET, YTO BHIHECEHHOE aIMUHUCTPATUBHBIM OPTaHOM OIIpeieiie-
HHUe HapylllaeT ero MpaBo Ha 3allluTy 3aKOHHBIX MHTEPECOB B chepe MpearnpruHu-
MaTeJabCKOM NeITEeIbHOCTH.

B maHHOM KOHKpPETHOM ClIy4yae 3asBJIEHHOE TpeOOBaHUE O TIPU3HAHUM HE3aKOH-
HBIM OIpeneieHus1 00 OTKa3e B BO30YKIEHUU aIMUHUCTPaTUBHOIO MPOX3BOJACTBA
TIOIUTEKAJI0 PACCMOTPEHMIO apOUTPAXKHBIM CYIIOM TI0 CYIIIECTBY.

o
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ITpu Takux oOCTOSITENLCTBAX OOXKaTyeMOe MOCTaHOBJIEHUE Ccylda KacCallMOHHOM
WHCTaHIIVY TIOMJIEXXUT OTMEHE B COOTBETCTBUM C ITyHKTOM 1 ctathu 304 ATTK PO
KaK Hapyuiarouiee enMHOo00pa3ue B TONKOBAHUU U TPUMEHEHUM HOPM MPOLIECCY-
TBHOTO TpaBa.

YuuTeIBas M3IOXKEHHOE W PYKOBOICTBYSCH cTaTheil 303, myHKTOM 2 9acTu 1
crateu 305 u cratbeit 306 ApOUTPaKHOTO MPOLECCYaTBbHOTO Koaekca Poccuii-
ckoit Menepanuu, Ipesumuym Bricimero Apourpaxkuoro Cyma Poccuiickoit
Ddepepann

ITOCTAHOBMJI:

nocraHoBneHre MenepanbHoro apourpaxkHoro cyma IToBOIKCKOro okpyra Ot
05.03.2008 mo memy Ne A72-6079/07-8/229 ApOuTpaxkHOro cyga YJIbsIHOBCKOM
001aCT OTMEHUTb.

Heno mepenaTh Ha HOBOe paccMoTpeHue B DenepalibHbIil apOUTPaXKHBIA CyII
IToBomxckoro okpyra.

IIpedcedamenvcmeyrowuii E. FO. Baaseuna
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BHOBb OTKpbIBLLUMECS 06CTOATENLCTBA

MpecTynHble gesiHUs Nuu, y4acTBYOLWMX B Aene, MMbo ux npeactaBun-
Tenen, ycTaHOBMIEHHbIe BCTYMMUBLUMM B 3aKOHHYK CWUIy MPUrOBOPOM
cyna, SIBMSIOTCA OCHOBaHMEM [ONa rnepecMoTpa cyde6Horo akra no
BHOBb OTKPbIBLUMMCSl O6CTOATENBCTBAM, €CIN 3TWN OesHUS COBEpLLEHbI
Nnpu paccMOTPEHMN OaHHOrO KOHKPETHOro aena.

NMOCTAHOBJIEHUE

Mpeanauyma Boicwero Ap6utpaxHoro Cyaa Poccuiickon ®epepauum
Ne 11122/05

Mocksa, 7 oKkT6ps 2008 r.

268

Ipesunnym Briciiero Apourpaxksoro Cyna Poccuiickoit denepanyu B cocTase:

MpecenaTeNbCTBYIOEro — MnepBoro 3amectutenst Ilpencenartenst Beiciiero
Apbutpaxxnoro Cyna Poccuiickoit @enepanu Banssunoti E.1O.;

uyneHoB [Ipesumnyma: AnnpeeBoii T.K., ButpsHckoro B.B., 3aBbsnosoii T.B.,
HBannukosoit H.I1., NUcaitueBa B.H., Kosnosoit O.A., Makosckoit A.A., Tlep-
wmryroBa A.T., IIponunoii M.B., Cnecapesa B.JI. —

paccMOTpell IpeacTaBieHue 3amectutens ['eHepanbHoro mpokypopa Poccuiickoit
Denepaiivl 0 IepecMOTpe B TIOPSIIKE HAI30pa OTpenesieHst ApOMTPasKHOTO cyaa
Pecniy6nuku Tartapcran ot 28.08.2007 mo memy Ne A65-25849/2003-CI'3-13,
rnocraHoBjeHUs: OOMHHAOLIATOrO apOMTPAXKHOIO alle/UIIIIMOHHOIO Cyaa OT
29.11.2007 1 mocraHosiaeHUs PenepaibHOro aponTpakHoro cyaa [1oBomKCcKoro
okpyra ot 27.02.2008 o ToMy ke aeny.

B 3acemanvny npuHSIN y9acTHE IPEACTaBUTEIIN:

ot ['eHepanpHOIT poKypaTyphbl Poccuiickoit @enepanmu — Bepernna E.I1.;

OT (peepaibHOrO rocyIapcTBEHHOIO YHUTApHOTO Mpeanpusitus «I'ocyamapcTBeH-
Hasi KOpIopalusl 10 OpraHu3aly BO3MYyIIHOro ABrxkeHus: B Poccuiickoit Mene-

pauuun» (uctua) — Makcumona A.T'., Pay A.D.;

oT MuHUCTEpCTBa 3€MENbHBIX M MMYIIECTBEHHBIX OTHOIIEeHMI Pecrybmuku
Tarapcran (oTBeTurika) — ABaeeB I.A.;

OT OTKPBITOTO aKIMoHepHoro obiecTBa «LleHTpanbHas Kommanus «DuHaHCo-
BO-TIPOMBIIIJICHHAsI TpymIa «Poccniickuit aBUalimOHHBIN KOHCOPITMYM» (OTBET-

yuka) — MnatoB M.A., Uctromuna O.B.

3acnymaB v 06cynuB qokian cyapu [IpoHnHoit M.B., a Takke 00bsICHEHUS TIpeI-
CTaBUTEJNIEl yJacTBYIOIIUX B jiee Jinil, [Ipe3anarym ycTaHOBWII Clienytoliee.

o
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DenepasibHOE TOCYIAPCTBEHHOE YHUTAPHOE MpenIpusitue «TataapoHaBUTALINS»
(B Hacrostee BpeMst — PI'VIIT «"ocymapcTBeHHAss KOPITOPAIysI IO OpraHN3aui
BO3IYIIHOTO ABMXKeHUsT B Poccuiickoit Denepaiiun») (majee — KOPITOPALIMS)
obpartuiochk B ApoutpaxHsblii cya Pecriy6auku TaTtapcTaH ¢ MCKOM K PernoHanb-
HoMmy oTaesieHn1o Poccuiickoro ¢oHna deaepaibHOro nMylecTna B Pecnyonnke
TarapctaH, OTKpPBITOMY akKIlMOHEpHOMY oOinecTBy «CyBap», MHUHUCTEPCTBY
3eMeJIbHBIX M UMYIIIECTBEHHBIX OTHOIIEHUI Pecnybnuiku TarapctaH, OTKPBITOMY
aKImoHepHOMY o01ecTBy «LleHTpanbHas Kommanus «DHUHAHCOBO-TIPOMEBIIIIICH-
Has rpynna «Poccuiickuii aBUALIMOHHBIM KOHCOPLMYyM» (Jajiee — OOILIECTBO
«PocaBuakoHcopiym»), 00IIECTBY C OTPaHUYEHHOI OTBETCTBEHHOCThIO «PoKOoII»
0 MpU3HAHUU HeNeNCTBUTENbHON caenku Kyrmau-npomaxu ot 01.04.2002,
3aKioyeHHoi Mexny PoccuiickuM doHmoMm denepaibHOro MMYyIIECTBA B JIMLIE
PervonanwHoro otneneHus B Pecnyonuke TatapctaH u obiectBoM «PocaBua-
KOHCOPILIMYM», Y TIPUMEHEHWHU MOCIESICTBUIA ee HeleCTBUTEbHOCTH.

Pemennem cyna niepBoii mHctanumu ot 08.04.2004, octaBaeHHBIM 03 U3BMEHEHUST
[TOCTAHOBJIEHUEM CyJa aneJUIIIUOHHON nHcTaHumy ot 15.06.2004, B ynoBiIeTBO-
PEHNM UCKOBBIX TPEOOBAHMI1 OTKA3aHO.

DenepanbHblii apOUTPakHBI cyn [TOBOJDKCKOrO OKpyra ITOCTAaHOBJIGHHEM OT
03.09.2004 Ha3zBaHHBIEC CyNeOHBIE aKThl OTMEHWJI, AEJ0 HaIllpaBW Ha HOBOE pac-
CMOTpPEHHE.

ITpu HOBOM pacCMOTpeHUU JeJia peleHueM ApouTpaxHoro cyaa Pecryonuku
Tarapcran ot 14.01.2005, octaBieHHBIM O€3 U3MEHEHUSI TOCTAHOBJIEHUEM Cyla
aneystioHHoi mHetaHuM ot 20.04.2005 u mocTtaHOBIEHHEM Cyda Kacca-
LMOHHOMK MHCcTaHuu oT 29.06.2005, B yIOBIETBOPEHUM MCKOBBIX TPEOOBAHUI
OTKa3aHo.

3amectutenb Tnpokypopa Pecnyonuku Tarapcran 18.07.2007 oGpatwmics B
ApburpaxHbiii cya Pecrryonnku TaTtapcTaH ¢ 3asBJICHUEM O TIEPECMOTPE pellie-
Hus ApoutpaxHoro cyasa Pecnyonuku Tartapctan ot 14.01.2005 mo BHOBb
OTKPBIBIIIMMCSI OOCTOSITEILCTBAM Ha OCHOBAaHMU IMyHKTa 3 ctaTbu 311 ApOuT-
PaxXHOTO MpoleccyaabHOro Kkogekca Poccuiickoit denepalinii B CBI3U C HaJIM-
yrem npurosopa ot 05.02.2007 bacmanHoro paiitoHHOTo cyaa ropoga MocKBbI
B OTHOIIIEHMHU TeHEepaJbHOro AMpeKTopa obliecTBa «PocaBrakoHcCOpLUyM»
CypuxkoBa T.P. u ero nepsoro 3amectutenst CyneiimaHoBa W.A. Tlpurosop
ocTaBjieH 0e3 M3MEHEHUSI KacCallMOHHBIM oIpeaeieHueM MOCKOBCKOIO
ropoxackoro cyaa ot 11.05.2007.

OnpeneneHueM ApoutpaxHoro cyna Pecryoauku Taraperan ot 28.08.2007 B yoo-
BJIETBOPEHWH 3asIBJICHUST OTKA3aHO.

ITocTanoBnenneM OmMHHAALATOTO ApOMTPAXKHOTO aNeJUISIIMOHHOIO Cyda OT
29.11.2007 perieHre ocTaBaeHO 03 M3MEHEHUSI.

DenepanbHbIil apOUTpakHBIN ¢yl [T0BOIDKCKOTO OKpyra ITOCTAHOBJIIEHHEM OT
27.02.2008 Ha3zBaHHbIE CyAeOHbIE aKThl OCTaBUJ 0€3 U3MEHEHMSI.
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Cyapl ICXOMWIIA U3 OTCYTCTBUSI OCHOBaHUI TSI TIEpECMOTpa CyIeOHOTO aKTa T1o
BHOBb OTKPBIBLINMCS OOCTOSITE/ILCTBAM, ITPEAYCMOTPEHHBIX ITYHKTOM 3 cTaThu 311
ApOUTpakKHOTO MpolieccyalbHOro Koaekca Poccuiickoii denepariym.

B mpencraBnenun, nmomanHoMm B Bricimmit Apoutpaxnbiii Cynm Poccuiickoii
Denepanmy, 0 MepecMOTpe B TOpsIIKE Ham3opa OIpeaeiicHUS Ccylda TepBOM
nHctaHumy ot 28.08.2007, mocTaHOBIEHMS cya aneUISIMOHHON MHCTAaHLIMY OT
29.11.2007 u TIOCTaHOBJIEHUS Cyda KaccallMOHHOW WHcTaHuuu oT 27.02.2008
3aMecTuTeNb ['eHepambHOro Tpokypopa Poccmiickoit Demepaliii MPOCUT HMX
OTMEHUTD, CUUTAs, YTO CyAaMU HETIPpaBUJIbHO IPUMEHEHBI HOPMBI ITPOLiecCyalb-
HOTO TIpaBa 1 3TO MIPUBEJIO K IIPUHITHIO HE3aKOHHEIX CYIcOHBIX aKTOB.

B or3bIBax Ha npeacTaBieHUe KOpropalus MOAAEPKUMBAET JOBOIbI 3aMECTUTENS
IenepanpHOTO TIPOKYpopa Poccuiickoit Deneparim, o61ecTBo «PocaBuakoHcop-
LIUYM» CYMTAET OCTIapMBaeMble CyIeOHbIe aKThl 3aKOHHBIMU U 00OCHOBaHHBIMH.

HpOBepI/IB 000CHOBaHHOCTb JOBOAOB, U3JTOXKCHHLIX B IMMPCACTABJICHNUUN, OT3bI-
BaX Ha HEIro M BBICTYIUVICHUAX IMMPUCYTCTBYIOIIMX B 3aCCJaHUN HpCﬂCTaBMTeﬂeﬁ
ydaCTByromiux B O€JI€ JINII, HpC3I/I,HI/IYM CUUTACT, YTO OCIIapMBACMBLIC CYILC6HLIC
aKThI TIOJJIeKAT OCTaBJIeHUIO 0€3 UBMEHEHUS 10 cjleayronmmmM OCHOBAaHUAM.

CornacHo ctatbe 309 ApOUTpaXHOTO MpolleccyalbHOro kKoaekca Poccuiickoit
Denepaliuul cyaeOHbIN akT, BCTYMMBILWN B 3aKOHHYIO CUJTY, MOXeT ObITh mepe-
CMOTpPEH apOUTPaXKHBIM CYIOM, €ro MPUHSBIIMM, IO BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM.

IlepeyeHb OCHOBaHMIA, KOTOPEIE PACCMATPUBAIOTCSI B KAYECTBE BHOBb OTKPHIB-
LLIMXCST 00CTOATENLCTB, conepkuTcs B ctathe 311 Konekca.

CornacHo myHKTYy 3 ctathil 311 ApOUTpakHOTO MpoIieccyalbHOTO Konekea Poc-
cuiickoit Mdenepaiuy K HUIM OTHOCSITCSI, B YaCTHOCTH, YCTAHOBJICHHbIE BCTYITHB-
M B 32aKOHHYIO CUJTY TIPUTOBOPOM CyZa MPECTYIHbIE NESHUS JULIA, Y4aCTBYIO-
1Eero B Jieje, WU ero MpeacTaBUTessl MO0 TIPECTYMHbIE ACSHUSI CYIbU,
COBEpIIIEHHBIE PV PACCMOTPEHUH TAHHOTO Aea.

OcHoBaHMeM 151 oOpalllieHUsT 3aMecTUTeNs poKypopa Pecrrybauku TaTaperaH ¢
3asBJICHIEM O TTIEPECMOTPE TI0 BHOBb OTKPBIBIIIMMCST OOCTOSITCIIECTBAM PEIICHUS
cyna repBoii mHcTaHuyu oT 14.01.2005 1o HacTosIIEMY ey TTOCIYXKWIO CIIeAyIO-
wee. [TpuroBopom bacManHoro patioHHoro cyaa ropoaa Mockssl ot 05.02.2007,
OCTaBJICHHBIM 0e3 M3MEHEHMSI KaCCAIlMOHHBIM OIlpeneaeHneM MOCKOBCKOTO
roponckoro cynga ot 11.05.2007, Obl1M MpU3HAHBI BUHOBHBIMU M OCYXKIEHBI 110
IyHKTaM «a», «0» 4acTh 3 ctathl 159, yactu 3 cratem 174-1, gactu 2 crateu 330,
yactu 1 crareu 222 YronosHoro koaekca Poccuiickoit @enepariiny reHepaibHbIA
nupekTop obuiectBa «PocaBuakoHcopuuym» CypukoB T.P. u ero nepsbiii 3ame-
crturtenb CyneiimanoB U.A.

HpHrOBOpOM YCTAHOBJICHO, YTO HAa3BaAHHBLIC JIMLIA COBCPIINIIN XUIIICHUEC YYy>XKO-

ro UMyIIleCTBa MyTeM oOMaHa (MOIIEHHUYECTBA), C MCIIOJb30BaHUEM CBOETO
CITy>kKeOHOTO TTOJI0XEHUsI, OPTaHN30BAaHHOM TPYIIION, B KPYITHOM pa3Mepe.

o
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M3 cmbicna nyHkTa 3 ctathu 311 ApOuTpaxkHOro nmpoliieccyaibHoro Kogekca Poc-
cuiickoit Denepalli CIEAyeT, YTO MPECTYITHBIE ASTHUS JINI, YIACTBYIOIINX B
Jiesie, TN00 MX MpEeACTaBUTENICH, YCTAHOBJICHHBIC BCTYITMBIINM B 3aKOHHYIO CHITY
TIPUTOBOPOM CyJa, SIBJITFOTCSI OCHOBaHUSIMU JIJIST TIEpECMOTpa CyJIcOHOTro akTa 1o
BHOBb OTKPBIBIIIMMCST OOCTOSITEILCTBAM, SCITH 3TH JESTHUST COBEPIIEHBI TIPU pacc-
MOTPEHHMH JAaHHOTO KOHKPETHOTO JIeJIa.

Mexnay Ttem mipuropop bacMaHHOro paitoHHOro cyiga ropogaa MOCKBBI OT
05.02.2007 He ycTaHaBIMBAET IIPECTYITHBIX ACSTHUM, COBEPIIIEHHBIX IPEACTaBUTE-
JIIMU ob1recTBa «PocaBMakKOHCOPLIMYM» MPUA PACCMOTPEHNM HACTOSILIETO Aeja,
YTO OBLIO OTMEUYEHO CyIaMU.

Takum obpaszom, 3asiBeHUe 3aMecTUTeNs TTpoKypopa Pecnyonuxku TarapctaH o
IIePECMOTPE TT0 BHOBb OTKPBIBIITUMCSI OOCTOSITEILCTBAM PEIIeHUSI ApOUTPaKHOTO
cyna Pecniyonuku Tarapctan ot 14.01.2005 mo HacTrosiieMmy Aely OTKJIOHEHO
000CHOBaHHO.

YuuTeIBas M3IOKEHHOE W PYKOBOICTBYSCH cTaTheir 303, myHKTOM 1 wacTtu 1
crateu 305, crateeir 306 ApOUTPaKHOTO IPOLieCCyaIbHOIO Komekca Poccuii-
ckoit Denepanuu, Ipesumuym Briciero Apourpaxkuoro Cyma Poccuiickoit
Ddepepann

ITOCTAHOBMJI:

omnpeneneHne Apontpaxsoro cyaa Peciyomuku Tarapcrax ot 28.08.2007 o meny
Ne A65-25849/2003-CI'3-13, nocraHoBieHrne OOUMHHAALATOIO apOUTPaKHOIO
arreJuramMonHoro cyga ot 29.11.2007 u nocranosieHune MenepaabHOro apoOUT-
paxkHoro cyna IToBoikckoro okpyra ot 27.02.2008 110 TOMYy Xe eIy OCTaBUTh 0e3

MN3MCHCHUS.

[pencrapnenue 3amectutens ['eHepaabHOro mpokypopa Poccuiickoit Demepa-
LIMKA OCTaBUTh 0€3 YIOBJIETBOPEHMS.

IIpedcedamenvcmeyrowuii E. FO. Baaseuna
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WcnonHuTtenbHoe Npou3BoOACTBO

Bo36yxaeHve UCMONHUTENBHOMO NPOM3BOLACTBA CMELNANN3MPOBAHHBIM
0TOENIOM MO BEAEHNIO 0CO60 BaXKHbIX UCMOMHUTESIbHBIX MPOU3BOACTB, B
KOTOPOM HaxoguTCsi CBOLHOE WCMOSIHUTENBHOE MPOU3BOACTBO B OTHO-
LEHUN TOTO X€ HOMMKHWKA, HE MPOTMBOPEYUT 3aKOHOOATESNbCTBY 06
WCMOSHUTESIbHOM NMPOU3BOACTBE.

NMOCTAHOBJIEHUE

Mpe3uguyma Beicwero Ap6utpaxHoro Cyna Poccunckon depepauum
Ne 6274/08

MockBsa, 21 okTa6psa 2008 r.

272

Ipesuanym Briciiero Apourpaxksoro Cyma Poccuiickoit deneparyu B cocTase:

pencenarenbeTBytomero — Ipemncemarens Bricirero ApouTpaxksoro Cyma Poc-
cuiickoit @egepanyu MBanosa A.A.;

yneHoB Ilpesuauyma: Angpeesoit T.K., Banssunoit E.}O., Butpsinckoro B.B.,
Boeinsik H.T.., MBanHukoBoit H.I1., Ucaituesa B.H., Koznosoii O.A., Hukudo-
posa C.b., IlepuryroBa A.T'., Capbama C.B., Cnecapesa B.JI., Xapunkosoit H.I1.,
IOxuest M.®. —

paccMOTpel 3asiBlIeHUE CyIeOHOTO MPUCTABA-UCTIONIHUTENISI OT/EJa MO UCTIOHE-
HMIO OCOOBIX MCTIOTHUTETBHBIX TIPOM3BONCTB YTipapieHust DenepaabHoi CTyKObI
cyneOHbIX prcTaBoB 1Mo HoBocuOMpcKoii 001acTH 0 epecMOoTpe B MOPSAKE Hal-
3opa noctaHoienus: PenepanbHOrO apoUTpakHOTO cyna 3arnaaHo-CroupcKoro
okpyra ot 13.03.2008 mo memy Ne A45-9705/07-23/248 ApOuTpaxkHOoro cyma
HoBocubupckoii odaacTu.

B 3acenaHuu npuHsUIa yyacTue MpencTaBUTe)b OTIeNa MO UCTIOTHEHUIO 0COOBIX
HCTIOJTHUTEIBHBIX TTPOM3BONCTB YTipaBieHUsT MenepabHOM CIIyKOBI CYIeOHBIX
npuctaBoB 1o HoBocnbupckoii oomactu — Ppososa 10 .A.

3acaymaB ¥ 00cyauB gokaan cyabu XapunkoBoii H.IT. u o0bsicHeHUs TIpeIcTaBu-
TeJIsl Y9aCTBYIOILIETO B JieJie iulia, I1pe3sunyM ycTaHOBIII CJISIyIOIIIee.

OTKpHITOE aKIIMOHEPHOE OOIIECTBO «ABHMakoMmaHust «CuONph» (Iajiee — aBUa-
KOMITIaHMSI, TOJDKHUK) 00paTiiioch B ApouTpaxkHbiii cyn HoBocnbupckoit o6ia-
CTU C 3asIBJICHUEM O TIPU3HAHUU HE3aKOHHBIMU NIENCTBUI CyneOHOTO MpucTaBa-
WCTIOJTHUTEJISI OT/IEJIA MO MCITOJHEHUIO OCOOBIX MCTIOMHUTENBHBIX MTPOU3BOICTB
Ynpasnenns PenepaibHON CIy:KObI CyneOHBIX TiprcTaBoB 1Mo HoBocmbupckoit
obsiactu MykoMosioBoit A.O. (nanee — cyneOHbIi NPUCTaB-UCTIOTHUTENb), BbIpa-
3UBIIKXCS B BbIHECEHUHU nocTaHoBaeHus: ot 06.07.2007 o BO30YXIEHMU KCIIOJN-
HUTENBbHOTO Tipon3BoacTBa Ne 15/2852/130/7/2007.

K Y4JaCTHIO B ICJI€ B KAUYC€CTBE TPETHETO JIMlia, HE 3asBIAIOIICTIO CAMOCTOATEIb-
HbIX TpC6OBaHI/Iﬁ OTHOCUTCJIbHO IpE€aMETa CIiopa, NPUBJICYCHO OTKPLITOC
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aKLroHepHoe o011ecTBO «[IepMCKMiT MOTOPHBIH 3aBOI» (Hajee — 3aBO, B3bI-
cKaTellb).

Pemrenniem Apoutpaxnoro cyna HoBocubupckoit oomacti ot 16.10.2007 B ymo-
BJIETBOPEHUH 3asIBJICHUST OTKA3aHO.

DenepanbHblil apOUTpakHbIA cyn 3amagHo-CHOUPCKOro OKpyra rMocTaHOBJIE-
HueM ot 13.03.2008 pemeHne cyma mepBoil MHCTAHIIMM OTMEHUJI, OCITapHUBac-
MO€ TTOCTaHOBJIEHUE CyJIeOHOTO TTPUCTaBa-UCTIOTHUTENS IPU3HAT HeIeHCTBY-
TeJbHbIM. Cya KacCallMOHHOW WMHCTAHLUMK IIpMIIE]T K BBIBOAY, YTO B
HapymeHue OeaepanpHoro 3akoHa oT 21.07.1997 Ne 19-®3 «O6 UCTIOIHUTETb-
HOM TMPOU3BOACTBE» (Hajiee — 3aKOH 00 MCIMOJHUTEIbHOM MPOU3BOJCTBE),
JIECTBOBABILIETO B MEPUON CIOPHBIX IMPAaBOOTHOIIEHUM, MOCTYMUBIIUNA Ha
HCIIOJIHEHWE MCIIOJHUTEAbHbBINA JOKYMEHT 0e3 BO30YXICHUs 10 HEMY MCIIOJ-
HUTEJILHOTO TIPOM3BOJCTBA TepelaH M3 TOAPAa3NEIeHUsT CIYXObl CymeOHBIX
MPUCTABOB 10 MECTY HaXOXIEHUS JOJKHUKA B OTIEN MO MCITOJTHEHUIO 0COOBIX
HCIIOJIHUTEIbHBIX IIPOU3BOICTB.

B zasgBiennu, noganHoM B Beicimii Apoutpaxkubiii Cyn Poccniickoir ®enepa-
LIMH, O TIEPeCMOTPe B TOPSAIKE Ham30pa ITOCTAHOBJICHUS Cyla KacCallMOHHOMN
uHctaHuu ot 13.03.2008 cyneOHbI MPUCTaB-UCTIOIHUTEb MPOCUT €ro OTMe-
HUTD, TOJIarasi, YTo OHO HapyllaeT eAMHOO0pa3ue B TOJKOBAHMU U MPUMEHEHUU
apOUTPaKHBIMM CyTaMH HOPM IIpaBa.

B oT3bIBe Ha 3asiBIeHEe aBUAKOMIIAHUS IIPOCUT OCTAaBUTH OGH(aleeMOG ITIOCTAaHOB-
JieHue 0e3 M3MEHEHMUSI.

[IpoBepuB 000CHOBAHHOCTD JIOBOIOB, M3I0KEHHBIX B 3asIBJICHUH, OT3bIBE HA HETO
1 BBICTYIICHUH TIPUCYTCTBYIOIIETO B 3aceaHUN TIPEICTABUTENIST yIACTBYIOIIETO B
nene nuua, [pe3nanyMm cuuTaer, 4yTo 3asiBJieHUE MOUIEKUT YIOBIETBOPEHUIO 10
CJICIYIOIIM OCHOBAHUSIM.

ITo cocrosinuio Ha 04.07.2007 B oTaese MO UCIOTHEHUIO OCOOBIX UCTIOTHUTEIb-
HBIX IPOM3BOJCTB HA UCIIOJIHEHUN HAXOAWUJIOCh CBOJHOE HUCIIOTHUTEIBHOE MPO-
M3BOJICTBO B OTHOIICHWH JTOJDKHHMKA (aBUAaKOMITAHWH ), COCTOSIBIIEE U3 19 mcmor-
HUTENIbHBIX TPOU3BOACTB HA CyMMY Oosiee 11 MUIUIMOHOB pyOJIcii.

IMoctynuBiIMiA B OTAEN CyAeOHbIX MPUCTaBOB Mo ropoay Oou HoBocubupckoit
00JIaCTU UCTIOJIHUTENIbHBIN INCT ApOuTpaxkHoro cyga HoBocubupckoii obnactu
ot 13.02.2007 Ne 179511 o B3BICKAHMM C aBMAKOMIIAHMK B IIOJIb3y 3aBoda
1 107 500 py6meit 97 koneek ObLIT NepeaaH Isl UCTIOJTHEHUS B OT/IE IO UCTIOTHE-
HUIO OCOOBIX MCIOJHUTEIBHBIX MPOU3BOICTB VISl MPUCOSTUHEHMSI K CBOTHOMY
VICTIOJTHUTEJTLHOMY TIPOM3BOJICTBY, U CYICOHBIM ITPUCTABOM-UCIIOTHUATEIEM 3TOTO
oTzelNa B TPEXIHEBHBIN CpOK mocTtaHoBaeHreM oT 06.07.2007 Bo30yKaeHO UCTIOJ-
HUTeNbHOE Tipor3BoacTBO Ne 15/2852/130/7/2007, 3aKOHHOCTh KOTOPOTo Ocra-
pMBaeT JOJDKHUK, IToJiarasi, 4TO MCTIOJTHUTEIbHOE TTPOM3BOACTBO MOUIEKUT BO3-
OY>KIIEHUIO TI0 MECTY HAXOXICHMST aBUAKOMITaHU Y.
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Cy,[[ nepBoﬁ MHCTAaHIMHW JOBOAbI JOJPKHHUKA OTKJIOHWJT U, HC BbISIBUB HapymeHI/Iﬁ
3aKOHa, OTKa3aJI B YIOBJICTBOPCHMU 3asBJICHUA.

OTMeHsIs1 pellieHre CyIa IepBoil MHCTaHLUMU 1 IIPU3HABask OCIIapyBaeMoe I1OCTa-
HOBJIEHHME CyIeOHOTO MPYCTaBa-UCTIOMHUTENSI HE3aKOHHBIM, CYJl KacCallMOHHOI
WHCTAaHLIMM COCJAJICS Ha HapyIIeHHWE CYIeOHBIM MPHCTaBOM-HCIIOJHUTEIEM
MoJioxXXeHuit crateit 9, 11, 55 3akoHa 00 UCTTOTHUTEILHOM MTPOU3BOICTBE.

Memy TEM ITOT BLIBOJ Cyaa KaccallMOHHON MHCTAHLIUM SIBJIIETCS] OLLIMOOYHBIM.

ITockosibKy Ha MCTIOTHEHUM B OTAEJIE 110 UCTIOJTHEHUIO OCOOBIX UCTIOTHUTEIbHBIX
IMPOM3BOACTB HAXOOWJIOCH CBOTHOE MCITOJTHUTEIEHOE ITPOM3BOICTBO B OTHOIIIE-
HMM JOJDKHMKA, HallpaBJIeHUE MCITOHUTENbHOTO ucTa ot 13.02.2007 No 179511
Apburpaxnoro cyna HoBocubupckoii 061acTi B 3TO Ke CTPYKTYpHOE TToApa3ie-
JIEHWe UI MPUOOIIEHUST K CBOIHOMY MCITOJIHUTEILHOMY ITPOU3BOICTBY UCXOS
M3 TIOJIOKEHUI cTaThl 55 3aKoHa 00 MCITOHUTEILHOM IIPOU3BOICTBE SBIISICTCS
MPaBOMEPHBIM.

Bosnee TOI0, INpU HAJIMYUMU CBOAHOI'O MCITIOJTHUTEIBbHOI'O IMTPOM3BOACTBA, KOTOPOE
Bestoch ¢ 2005 roma oTmesIoM M0 MCIIOHEHHUIO OCOOBIX MCITOTHUTEIBHBIX IIpo-
M3BOACTB, JOJDKHUK HE IMOATBEPANITI, KAKUM o6pa30M HapyHIC€HBI €T0 IIpaBa 1
3aKOHHbBIC MHTCPECChI OCITapUBACMbIM IMOCTAHOBJIICHUEM CYZ[C6HOI‘O npucraBa-
HCITIOJTHUTEJIA 9TOI0 XK€ OTALCIa O BO36Y)KI[CHI/II/I NCIOJTHUTEJIBbHOTIO ITPOM3BOACTBA.
Ha momeHT B036Y)KJICHI/IH UCIIOJIHUTEJIbHOI'O MMPOU3BOACTBA JOJKHUK Tp€6OBa—
HWIA, cofepXaluxcs B UCTIOJIHUTEIILHOM JIMCTE, HE VICTIOTHUII.

[Tpu ykazaHHBIX 0OCTOSITENBCTBAX 0OKATyeMOe MTOCTAHOBJIEHUE CYNla KACCallUOH -
HOI MHCTaHIIMY KaK Hapyliaouiee eAMHO00pa3re B TONKOBAHUU U MPUMEHEHUN
apOUTPaXXHBIMU CyAaMW HOPM TpaBa MOMJIEKUT OTMEHE B COOTBETCTBUU C ITyH-
kToM | ctatbu 304 ApouTtpaxkHoro rpolieccyaibHoro Koaekca Poccuiickoit Dene-
pauum.

Perenue cyna nepBoii MIHCTAHIIMU CJICAYET OCTABUTD O¢3 U3MEHEHUSI.

YuuThiBas U3JI0KEHHOE U PYKOBOACTBYSICH cTaTbeit 303, MyHKTOM S yacTu 1 craTbu
3035, cratbeii 306 ApOUTpakKHOro IpoleccyanbHOro Kogekca Poccuiickoit Denepa-
uuu, [pesunuym Bricirero ApoutpaxHoro Cyma Poccuiickoit @eaepariyiv
IMOCTAHOBWMJI:

nocraHoBeHue PenepaabHOro apouTpaxKHOro cyna 3anaaHo-CrubupcKoro oKpy-
ra ot 13.03.2008 mo nemy Ne A45-9705/07-23/248 Apbutpaxtoro cyna HoBocu-

OUPCKOit 00J1aCTU OTMEHUTb.

Pemrenne Apourpaxsoro cyga HoBocubupckoit oomactu ot 16.10.2007 mo Tomy
Xe JIeJTy OCTaBUTh 0€3 M3MEHEHMSI.

IIpedcedamenvcmeyiowuit A.A. Hearnos
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CornacHo yactu 2 ctaten 1 degepancHoro 3akoHa «O6 NCMONMHUTENBHOM
nNpou3BoAcTBe» U rmaee 24.1 brogxeTHoro kogekca Poccuiickoin ®epepa-
LM 0693aHHOCTb MO UCMOSTHEHUIO CyAebHbIX akTOB Mo nepepadve manye-
CKMM W HOPUONHECKMM JIMLAM OEHEXHbIX CPEACTB COOTBETCTBYHOLLIENO 610a-
Xeta OLmKeTHon cucteMbl Poccuiickon depepaumm BO3NOXEHa Ha
dnHaHCoBbIM opraH cybbekTa Poccuiickon depepaumm nnm MyHuumnans-
Horo obpasoBaHus. [MoaToMy TpeboBaHWEe B3biCKaTENsA O NMPUMEHEHUN K
OOIMKHUKY — afMUHUCTPauMM MyHULMMNaribHOro obpasoBaHus — OTBET-
CTBEHHOCTW, NPEAyCMOTPEHHON cTaTben 332 ApOUTPadKHOro npoLeccyarbs-
Horo kofekca Poccuiickon ®efepaumu, He NOOIeXnT yaoBIETBOPEHNIO.

MNOCTAHOBJEHUE

Mpeanauyma Boicwero ApéutpaxHoro Cyaa Poccuiickon depepauum
Ne 7120/08

Mocksa, 7 okTa6psa 2008 r.

Ipesunnym Breicmero Apoutpaxkuoro Cyma Poccuiickoit Denepaiiiy B cocTase:

TMpeceaTeNIbCTBYIONEro — mnepBoro 3amectutensi [lpencenartenst Bwiciiero
Apbutpaxxnoro Cyna Poccutiickoit @enepaniy Banssunoii E.1O.;

yneHoB Ilpesunuyma: AnapeeBoit T.K., BurpsiHckoro B.B., 3aBbsiioBoit T.B.,
HMBannukosoit H.I1., caitueBa B.H., Ko3nosoit O.A., MakoBckoii A.A., Ocuro-
Boit H.B., IlepumyroBa A.T'., Cnecapesa B.JI. —

paccmoTtpen 3asBieHue KoMmnaHnuu «Mocpernon MusectMenTe Koprm.» o mepe-
CMOTpE B TIOpSIIKE Ham3opa rmocTaHoBIeHnsT DeaepaTbHOro aponTpaskHOTO cyaa
MockoBckoro okpyra ot 28.02.2008 o neny Ne A41-K1-4071/06 ApOuTpakHOro
cyna MocKoBCKO 00J1acTH.

B 3acemanny pUHSIIM yYacTHe TIpeICcTaBUTeN YiipasieHuss OenepaabHOro Kas3-
HayeiicTBa Mo MocKoBcKoit obnactu (TpeTbero auia) — Hememun I1.A.,
YcrpkaukuHueB U.C.

3acnymaB 1 oocyaus gokian cyapu Ocumnonoii H.B., a Takke oObsicHeHUsI TIpe-
CTaBUTEJIsI YYaCTBYIOILIETO B fesie uua, [pe3auanyM ycTaHOBIII ClIeayIOLIIee.

CyneOHbIi TprcTaB-ucroHuTeNh CrelManTu3upoBaHHOTO MEXPAiOHHOTO OT/Ie-
Jia IO OCOOBIM UCTIOJIHUTENIbHBIM MTPOon3BocTBaM [aBHoro yrnpasneHus: Pene-
PaIBHOM CITyXObI cyneOHbIX prcTaBoB 0 MockoBckoii obmactu Kusunes A H.
obpaTwiics B ApOUTpaxkHbIN cyn MOCKOBCKOI 00J1aCTU ¢ 3asIBJICHUEM O HaJIoXe-
HMM Ha aJIMUHUCTPALNIO JIMUTPOBCKOTO MyHUITUTIAJILHOTO paiioHa MOCKOBCKOM
obyactu (majnee — amMUHMCTpaLusI) cyaeOHoro mrpada 3a HeUCIOAHEeHUE Oeii-
CTBUIA, YKa3aHHBIX B UCTIONHUTEIBHOM JicTe oT 03.10.2006 Ne 0069320 B cooT-
BETCTBHUU C peleHrneM ApOUTpakHoro cyga MockoBckoit obaactu ot 05.06.2006
o mey Ne A41-K1-4071/06.
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Onpenenenuem ApourpaxnHoro cyna Mockosckoit obiactu ot 22.01.2007 3assie-
HHE CyIIeOHOTO MPYCTaBa-UCTIOTHUTENS YIOBJIETBOPEHO — Ha aAMUHUCTPALNIO
HayoxeH mtpad B pasmepe 50 000 pyoneii.

IMocTtanoBnennem [decsaToro apoMTpakHOTO aneJuIssioHHoro cyna ot 21.03.2007
oInpeaesieHe Ccyaa IepBOil MHCTAHIIMM OCTaBJIEHO 0€3 M3MEHEHMUS.

DenepaibHblii apOUTPaXHbBIA cyln MOCKOBCKOIO OKpyra IOCTaHOBJIEHHEM OT
01.06.2007 ykazaHHBIE CyaeOHbIE aKThl OTMEHIII, 3asIBJICHAE CYIeOHOrO MpHCTa-
Ba-MCITOJIHUTEJIST HAIIPpaBUJI HA HOBOE PaCCMOTPEHME B CYII TIEPBOI MHCTAHIINM.

OnpenenenuemM Apourpaxnoro cyna Mockosckoit o6iactu ot 04.09.2007 3assie-
HUe CylIeOHOTO MPUCTaBa-UCTIOTHUTENS YIOBJIETBOPEHO — Ha aAMUHUCTPAIUIO
HayoxeH mtpad B pasmepe 50 000 pyoneii.

DenepanbHblii apOUTPaXHbBIA cyl MOCKOBCKOIO OKpyra IOCTaHOBJIEHUEM OT
28.02.2008 onpeneneHue cyaa nepsoit nHctaHMK oT 04.09.2007 oTMeHuUI, B yIO-
BJIETBOPEHWY 3asIBJICHUS CyAeOHOTO TTpUCTaBa-UCTIOJTHUTEIST OTKAa3aJl.

B 3agsiiennn, noganHoM B Beicimin Apoutpaskubrii Cyn Poccuiickoir @eneparn,
0 TIepecMOTpe B TIOPsIIKE Hazi3opa rmoctaHoBieHus1 PeneparibHOTO apOUTPaskHOTO
cyna Mockosckoro okpyra ot 28.02.2008 kommanust «MocpernoH MHBeCTMEHTC
Kopm.» (manee — KoMIIaHKs) IIPOCUT €r0 OTMEHUTb, CChLIasiCh Ha HEIIPaBUJIbHOE
MMpUMEHEHE CYIOM HOPM MaTepuaIbHOTO 1 IIPOIIECCYaTBHOTO TIpaBa.

ITpoBepuB 000CHOBAHHOCTb TOBOJOB, U3JIOXKEHHBIX B 3asIBJICHUM U BHICTYIUICHU
TPUCYTCTBYIOIIETO B 3aceJaHWM TIPENCTaBUTEINS YYACTBYIOILETO B JeJie JIUIIa,
[Ipe3ummym cuymTaer, 4To OOXKaTyeMOe ITOCTAHOBJIICHHE Cyla KacCallMOHHOM
MHCTAHIIMHY MOMJIEXKUT OCTABJICHUIO 0€3 U3MEHEHUSI 110 CJIEIYIOIIMM OCHOBaHUSIM.

ApourpaxHsiii cyn MockoBckoil obmactu perienueM ot 05.06.2006 mo gemy
No A41-K1-4071/06 o6s13a1 agMuHUCTpalnio JIMUTPOBCKOTO MYHULIMITAIBHOTO
paitoHa MOCKOBCKOI 00J1acTV B TIOPSIZIKE ABYCTOPOHHEN PECTUTYIIMM TIEPEUMC-
JINTH B TTOJIb3y KoMmItaHnu 781 860 py0iieid, MoaydeHHBIX 10 COENKE, TTPU3HAHHOM
apOUTPaXKHBIM CyIOM HEJCCTBUTEILHOIA.

Cyne6HbiM npuctaBoM-ucnonaHuteneM 19.10.2006 BbIHECEHO ITOCTAHOBIEHUE O
BO30Y>KICHUN UCIIOTHUTEIIEHOTO MPOM3BOICTBA, KOTOPBIM JOJDKHUKY MPEIJIOKe-
HO TOOPOBOJILHO TTEPEUNCINTh B3bICKATEIII0 Ha3BaHHYIO cyMMy. OTHOBpEMEHHO
JOJDKHMK MPEIyIpexkacH 00 aiMMHUCTPATUBHOM OTBETCTBEHHOCTH 3a HEHCITOJI-
HEHMe 3aKOHHBIX TPeOOBaHMIA CYIeOHOTO MPUCTAaBa-UCIIOHUTEIIS.

B cBs131 ¢ HEMCHOIHEHUEM IOJDKHUKOM YKa3aHHOM 00sI3aHHOCTU CYIeOHbII IPU -
CTaB-HMCIOJTHATEh OOPATUJICS B apOMTPaKHEIN CYI C 3asiBIICHUEM O HAJIOXKCHUN

cyaebHoro mrpada.

VioBnerBopsisi TpeOoBaHUE CyIeOHOro MPUCTaBa-UCIIOIHUTENS, CYA IepBOM
WHCTAHIIMW VCXOAWII M3 TOTO, UTO CHCNIKA KYIUIM-TIPOIAXH 3eMEeTbHOTO YJacTKa,
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odopMiieHHas oroBopoM oT 16.06.2005 Ne 345 mexay agMUHUCTpaLyei (mpo-
JaBLIOM) M KOMIaHueln (MoKyrartesieM), Ipu3HaHa apOUTPaKHBIM CyJIOM Heaeu-
CTBUTEIJIBHOM, CTOPOHBI BO3BPAIIICHHI B IIEPBOHAYAILHOE TIOJIOKEHUE, B CBSI3H C
yeM aIMWHUCTpAIUsl B COOTBETCTBMM CO cTaTheil 167 I'paxmaHCKoro Komekca
Poccuiickoit @enepanvu o6si3aHa BO3BpaTUTh KommnaHuu 781 860 pyoOieit.
ITockonbKy amMUHUCTpALIMS He TIEpeIrCIiia 3Ty CyMMY U He MCIIOJHMIA B J00-
POBOJIBHOM TIOPSIIKE ITOCTAHOBJICHUE CYICOHOTO IIPHCTAaBa-UCIIOJHUTEIST OT
27.11.2006 Ne 1753, apOuTpaskHbIiA Cym MPUMEHUI OTBETCTBEHHOCTh, YCTAHOB-
JIEHHYI0 cTaTbeil 332 ApOuTpaxkHOro IpoleccyalbHoro komekca Poccuiickoit
Depepaumu, u B3bickai ¢ Hee 50 000 pyOuieit mwtpada.

Cyn KaccallMOHHOM WHCTaHIIMM, OTMEHSISI ONpeAeicHUe Cylaa IepBOi MHCTaH-
MM, yKa3aJd Ha TO, YTO B CWIy 4YacTW 2 ctaThil 1 DemepabHOTO 3aKOHA OT
21.07.1997 Ne 119-®3 «O06 UCITOTHUTETEHOM ITPOU3BOICTBE» TTOPSIIOK UCIIOTHE-
HMSI CyIeOHBIX aKTOB I10 TIepeaade rpaxkaaHaM, OpraHU3alsIM IEHEXKHbBIX CPEICTB
COOTBETCTBYIOILIETO OlomkeTa OrOmKeTHOM cucteMbl Poccuiickoit ®eaeparn
yCTaHABIMBAETCS OIOMKETHBIM 3aKOHOMATeIbCTBOM Poccuiickoit Mepepaium, B
YaCTHOCTH HopMaMH IJ1aBhl 24.1 BromkeTHoro konekca Poccuiickoit denepanyn.

CornacHo vacti 3 crathy 242.2 bromkerHoro koaekca Poccuiickoit ®enepanmm
00sI13aHHOCTB 10 UCTIOJTHEHUIO CYICOHBIX aKTOB IT0 MICKaM O B3BICKAHUH JICHEKHBIX
CPEJICTB 3a CUET CPENCTB Ka3HbI cyobekTa Poccuiickoit Denepaliy Bo3noxeHa Ha
(uHaHcoBBI opraH cyobekra Poccuiickoit @enmepaniy. AHaJIOTMYHass HoOpMa
comep:kutca B yactu 4 crateu 242.2 bromkerHoro konekca Poccuiickoit Menepa-
LIMY B OTHOIIICHNH MCIIOJTHEHMSI CYIcOHBIX aKTOB IO MCKaM O B3bICKAHWUU JCHEX-
HBIX CPEJICTB 3a CUET CPEICTB Ka3HbI MyHUITMTIAILHOTO 00pa3oBaHus. UcrionHeHre
CYIEOHBIX aKTOB MPOM3BOAMTCS B TEYEHUE TPEX MECSIEB CO JTHS IOCTYILICHUS
HCITOJIHUTEIbHBIX JOKYMEHTOB Ha UCITOJIHEHUE (4acThb 6 cTathu 242.2 Koznekca).

ITockonabky TpeOoBaHMSI YKa3aHHBIX HOPM He ObLIM COOJIIOAEHBI, 3asiBIeHUE
CyeOHOr0 MPUCTABA-UCTIOTHUTENS YIOBIETBOPEHO HEMTPABOMEPHO.

IIpn Ha3BaHHBIX YCJIOBUSX BBIBO Cyla KACCAIIMOHHOM MHCTAHIINA COOTBETCTBY-
€T 00CTOSITeIbCTBAM JieJla M UMEIOIIMMCS B Jiejie ToKa3aTeIbCTBaM U He TTPOTUBO-
PEYUT HOpMaM ACHCTBYIOIIETO 3aKOHOIATEIbCTRA.

YyuThIBast U3I0KEHHOE 1 PYKOBOICTBYSICH cTaTheit 303, myHkToM 1 gactu 1 cratbu
305, crarbeit 306 ApOUTpaxkKHOro IpoleccyanbHoro Kogekca Poccuiickoit Menepa-
1uu, [pe3unuym Bricirero ApoutpaxHoro Cyma Poccuiickoit @eneparyin
ITOCTAHOBWJI:

nocraHoBieHue PegepaibHOro apoUTpakHOro cyga MOCKOBCKOTO OKpyra OT
28.02.2008 mo neny Ne A41-K1-4071/06 ApburpaxkHoro cyna MocKOBCKOit 00J1a-

CTU OCTaBUTh 0€3 U3MEHEHMUSI.

3agsneHne komnaHnuu «MocpernoH MuBectmeHnTc Kopri.» octaBuTh 6€3 yaoBiie-
TBOPEHMUSI.

IIpedcedamenvcmeyowuil E. Q. Barssuna
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