OT pegakuun

I 1 HOCTpaHHBIC MPEIeACHTH HEPEeAKO MOTYT CTaTh MCTOYHUKOM MICH OTHOCUTEIIb-
HO pa3BUTHUS OTEYECTBEHHOTO IIpaBa. [IpruMephl MOXXHO HAWTH B CTAaTBSIX M3 3TOTO
HOMepa.

B nene Sevilleja v. Marex Financial Ltd (Rev. 1) [2020] UKSC 31, o KoTopoM paccka-
3piBaeT C.JI. ByabuinH, BepxoBHBIi cyn AHIJIUU AOIYCTUI TIPEabIBISHNE KPEAUTOPOM
KOMITAaHUM MPSIMOTO MCKa K JIMILY, U3-3a AEHCTBUI KOTOPOTO OHAa JIUIIWIACH BO3ZMOX-
HOCTM pacIlIaTUTbCs Mo aoary. Poccuiickast cynebHas mpakTrKa, Kak MoKa3blBaeT aB-
TOp, TaKXKe 3HAeT TakKue MCKU. [IpryemM IBaxkabl BO3MOXHOCTb UX YIOBJICTBOPEHUS J10-
MycKayia TpaxknaHckas Kojuierusi BepxosHoro Cyna. MOTUBUpPOBKa y 3TUX PELICHUI,
BIIpoYeM, OKa3zajgach OXUAaeMO CKynHO. Bo3aMoxHO, repoM cyaell pyKoBoauIa Tsra
K CIIpaBedJIMBOCTH, ITO KOTOPYIO OHU HE CMOTJIM MMOJ00paTh TOCTATOUHO YOeNUTEIbHOE
HOpMaTUBHOE 000CHOBaHME. ABTOPHI «BeCTHIMKA 5KOHOMUYECKOTO TTPaBOCYIUSI» MOTYT
0Ka3aTh CYIbSIM MOCWIbHYIO ITOMOIIb, €CJIM OOpaTsAT BHUMaHWE Ha 3Ty MpoOJaeMy U OT-
BETSIT Ha BOIPOC, TOMYCTUM JIU B IIPUHIIMITE TTOAOOHBIN MPSIMOM UCK KpenuTopa U 1o
KaK1M OCHOBaHUSIM. OY4eBUIIHO, YTO BOIIPOC 3aCIYKMBAET OOJIBIIIOTO U OOCTOSITEIEHOIO
HCCIIeTOBaHMSL.

Eme omHy o06iacTh IJISI aHaAIM3a POCCHUICKOTO IIpaBa IIO3BOJISIET YBHIETH CTAThS
P.P. JlyrmanoBa 00 mH(GOPMAIMOHHBIX 00SI3aHHOCTSIX BO (DpaHIIy3cKOM mpaBe. Ecimm
TOKYyTIaTe)Ib 3HACT, YTO 1IeHA BEIIM CYIIIECTBEHHO BHIIIE TOI, 32 KOTOPYIO OH €€ IIPro0-
peTaeT, TO JOJIKEH JIM OH COO0IIATh 00 3TOM ITpomaBiry? Hecer i mpomaselr pruck Helo-
OIICHKH peam3yeMoro UM mnpeamMera? B KaKux ciaydasx cIeiaKy MOXHO OTMEHUTh M3-3a
oOMaHa WK 3a0Ty>KIeHHUSI? DTU BOIIPOCH OCOOCHHO SIPKO IIPOSIBIISIIOTCS TIPU IIPOIAXKe
TPEeIMETOB MCKYCCTBA — MMEHHO TaKue Jejia Bo (hpaHILy3CKOM MPaKTHKE CTAJIN OCHO-
BO1 TSI cTaThH. BEIBOMI, K KOTOPOMY IIPHUIILIO (ppaHIy3CKOe IIPaBo, 3aKITI0YACTCS B TOM,
YTO yMoOJ4aHue 00 NCTUMHHOM 1IeHe, KaK MpaBujo, He JaeT OCHOBAHMIA JIsI ocriapuBa-
HUSI CHCJIKH B CBSI3U ¢ 0OMAHOM: IIJISI 3TOTO HEOOXOAMMO YMOJTYaHHE O Ka9eCTBaX CaMOTO
npeaMera (Hampumep, 0 TOM, YTO KapTUHA B IEUCTBUTEIBHOCTU SIBJISIETCS MTOMJIMHHOMN
paboTOoI M3BECTHOTO MacTepa). IHTepecHO ITopacCykKaaTh, Kak IOI00HBIC CIIOPHI MOTJIA
OBI OBITH PEIIICHHI C OITOPOI Ha POCCHIICKOE TIPaBO, YIUTHIBAsI BCE BO3PACTAIOIIYIO POJIh
TIPUHIIUIIA JOOPOCOBECTHOCTH B OTHOIICHUSIX MEXIY YIaCTHUKAaMU obopoTa. CTtaThs Ha
3Ty TeMy ObIJIa OBl YIAaYHBIM Pa3BUTHEM pabOTHI, IyOJNKYeMOIT B TEKYIIIEM HOMEPE.
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