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PEKOMEHIALIAW ONF KOMNAHW
0 MOOEPHU3ALMIA CUCTEMbI
YIPABJIEHNA WHTEJITEKTYAJTbHOWU
COBCTBEHHOCTbH) B KOHTEKCTE
NPUHATWA NOMPABOK B HACTb
HETBEPTYH) K PO

C 1 okT6pAa BCTyNatoT B CUITY NONpaBKuK B 4acTb YeTeepTyto K PO, BHeceHHble DefeparnbHbiM
3akoHoM 0T 12.03.2014 Ne 35-®3. B npogomkeHue pekomeHgaumii OKIOP no nameHeHnsm B
'K PO, ony6nmkoBaHHbIX B Ne 12 xypHana «3AKOH» 3a 2013 r., O6beanHeHvne KopnopaTtus-
HbIX FOpnCcTOB Mo UToram KoHdepeHuun «HoBble BO3MOXHOCTU Ana 6usHeca B cdepe UHTen-
JNleKTyarnbHOW CO6CTBEHHOCTU», cocTosBLUencs 18 anpens 2014 r. npu y4actum Uccneposarerns-
CKOro LeHTpa YactHoro npaea um. C.C. Anekceesa npu lNMpeaungeHte PO, noarotoBmio HOBbIN
CBO[, MPaKTUYECKMX COBETOB 151 KOSIMer.

Kakue mepbl HEOOXOOMMO MPEAnpPUHATL OPUCTaM KOMMaHWUIA HakaHyHe BCTYMJIEHUS B CUIY
HOBOW pefakumm 4actu 4eTBepTon paxkpaHckoro kogekca P®? OKIOP 06061umno vx B Buge
KpaTKMX MPakTUY4ECKMX PEKOMEHOALIMIA OJ15 FOPUCTOB KOMMaHWIA.

B cthepe aBTOpCKOro npaea:

*  MPOBEPUTL, MPEOYCMOTPEHO NN B BalLMX JOroBopax coxpaHeHue 3a CO60M UCKIIOHUTENb-
HbIX MpPaB Ha TUMOBbIE Pe3yNbTaTbl UHTENNEKTYanbHON feaTenbHocTn (danee — PUMO) —
OOroBOpbI, 0TYEThI, 0630pbI;

*  BK/IOYUTb B JOrOBOP MOMOXEHWE, MpegycMaTpuBaroLLee corfiacue aBtTopa Ha nocnepyro-
Lyt nepepaboTKy ero Npov3BefeHns NMbo NOpPsSAOK COrnacoBaHns HEOOXOAUMbIX U3Me-
HeHWIi ¢ aBTOPOM (ero y4acTus B pa3paboTke U BHECEHUN U3MEHEHWN).
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B OTHOLLEHUN NPOU3BEAEHUN, UCTIONIb3YEMbIX B 3IEKTPOHHOW hopme:

00 1 okTAbps 2014 r. onpefennTb, Kakne MHMOPMaLMOHHbIE MaTepuarbl TPETbUX N1y, (Ha-
npumep, ctaTbu) UMEET CMbICI UCNOMNb30BaTb Ha cavTe KOMMAaHWUK, U YCTaHOBUTb MOPSHOK X
oT6opa 1 OLEHKM C LieSIbio MosTy4eHUs Tako BO3MOXHOCTU;

NPOCMOTPETb UCNOSIb3YEMbIE [OrOBOPbI TUNA CBOOGOAHLIX JIMLEH3UN Ha NPeaMET UX COOTBET-
CTBUS npaBunaMm, yctaHoBrneHHbIM 'K P®. Bce ycnosusi Takoro gorosopa OOMKHbI 6bITb 0-
CTYNHbI HeonpeaeneHHoOMY Kpyry nuy 1 pasMeLleHbl Tak, YTobbl INLEH3MaT 03HAKOMUIICS C
HUMU Nepe HavanoM UCMoNb30BaHUSA NPON3BEAEHUS;

KOMMaHWsiM, co3aatoLLmM nporpammbl Ans 9BM 1 6a3bl AaHHbIX: MOCTENEHHO BHEOPSTh 3MeK-
TPOHHbIE (hOPMbI [LOrOBOPOB.

B ccpepe nateHTHOro npasa:

obecneynTb B3aMmogeicTere ¢ PocnateHToM Mo 351EKTPOHHOW MOYTe U NPOBEPUTL, YTO-
6bl B OopraHusauun Obln COTPYOHUK, OTBETCTBEHHbIA 3a paccMoTpeHue 3anpocoB Poc-
naTeHTa;

npn NoArotoBke 3afBKU yﬁe,D,I/ITbCFI, YTO OHa CoOepPXuUT OOCTaTtO4HO VIHq:)OpMaLl,I/IVI ana ocy-
LeCTBJ/IeHNA naTeHToBaHUA I/I306pETeHVI9|;

npn nateHToBaHnUn PV[0a noMHUTbL O BO3MOXHOCTM 3anaTteHToBaTb npuMeHeHne npoanykrta
unu cnocoba no onpenesieHHOMY Ha3Ha4YeHUIo,

MPOBEPUTL, CMOTYT NV MOArOTABNNBAEMbIE 3asBKM Ha MOSyYeHne NonesHon Mogenm nponTu
MOJSTHOLIEHHYIO SKCMepTU3y MO CYLLEeCTBY;

npu Bbl60pe Mexay nonyvYeHnem nateHta Ha V|3o6peTeH|/|e M nateHTa Ha NnoJie3Hyo Moaesb
oTaoaBaTb NMPUOPUTET NMATEHTY Ha V|306peTeH|/|e;

paccMoTpeTh BOMPOC O Lienecoo6pas3HoCTH paclUMpeHust IaTEHTOBAHWS NMPOMbILLIIEHHbIX 06-
pasLoB; Npu HEOBXOAMMOCTM NPEeayCMOTPETh NPUBMEYEHNe HEOBXOAUMBIX TPYAOBbIX Pecyp-
COB U1 GlofpKeTa Ha CreayoLLmnii rof;

HanagnTb KOHTaKTbl C OpraHn3aundamMmu, cneunanm3npyrowimMmncad Ha nposegeHnn counosnoru-
HYeCKUuX onpocos,;

npun nogaye 3adBKM Ha NOJiyHeHWe naTteHTa Ha I'IpOMbILIJJ'IEHHbIVI o6pa3eu, y6e}J,VITbCF|, 4YTO npwu-
JIOXKEHHbIe q:)OTOFpa(bI/IVI N1 PUCYHKN OTpaxkaroT BCe YepPTbl 06beKTa, KOTOPbl€ BaXXHbl Ond
KOMMNaHUN N KOTOPble HYXXHO 3alUnTUTDb.

B oTHOWIEHUN cekpeTa NpoU3BOACTBA:
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nepecMoTpeTb NOJIOXXeHUA O KommepquKon TarHe, KOH(bI/I,U,eHLI,I/IaJ'IbHOCTI/I 1 nogo6Hble UM
OOKYMEHTbI C TeM, 4YTO6bI 06ECNEYNTb BOBMOXHOCTb 3aLLUUTbl OObEKTOB, OXpaHa KOTOpbIX pa-
Hee B paMKax pexunma KommepquKon TariHbl 6blna 3aTpyaoHeHa nnm HeBO3MOXHA;
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*  rpocneauTb, YTOObl YCTAHOBMIEHHbIE PEXMMbI OXPaHbl MHpopMaLmm cobnioganncb B KoMna-
HUWN HEYKITOHHO, MHa4Ye HeNb3s 6yaeT npuBfeyb K OTBETCTBEHHOCTU COTPYAHUKOB-HapyLUUTe-
new;

e y6eguTbCsl, YTO TPYLOBOM [OrOBOP C PYKOBOAMUTENEM OpraHv3aumu npedycMaTpuBaeT ero
06513aHHOCTb COXPaHsiTb KOH(MAEHUMANbHOCTL COCTaBIISOLLENA KOMMEPYECKYIO TaiHy WH-
¢hopmaumu, obnagaTenieM KOTOPOK SIBMSIOTCS KOMMaHUSl U ee KOHTPareHTbl, a TakXke OTBET-
CTBEHHOCTb 3@ 06ecrneyeHre oxpaHbl KOHPUAEHLMATIBHOCTM 3TON MHOPMaLIMW.

B oTHOLIEHMW AOroBOpPOB:

* B Clfly4ae COBMeCTHOM paspaboTku PUa HeCcKonbKnmMu KoMnaHUsMn ¢ nocnegyowmm npu-
3HaHMeM KX BCex npasoobnagarensamuy 3aknio4mTb [OroBOpP O NOPsAKE PacropsXXeHUs UCKITIo-
yuTenbHbIM NpasoM Ha PU[. B cnyyae coBMecTHOM pa3paboTkv PU[a unn ero coeMecTHoro
NPUOBPETEHNSA HECKONBKMMU KOMMaHUAMU, B pesyfisTate 4ero BCe OHW CTaHOBATCH obna-
JaTensammn UckmodmTensHoro npasa Ha 3tot PUL, Takxe LenecoobpasHo 3apaHee npepy-
CMOTpeTb B JOroBope MOopsifoK Bbixoda M3 cocTasa npasoobnagaTener, BO3MOXHOCTb (M
yCroBM1SA) YCTYNKN NnpasoobnagaTenemM 4onv B UCKIOYUTENBHOM Npase TpeTbeMy vuy U T.4.;

o B Cny4ae nmueH3npoBaHnA VIHTeﬂHEKTyaﬂbHOVI CO6CTBEHHOCTU BHYTPU rpynnbl paCCMOTPETb
Ll,eJ'IeCOOGpaSHOCTb 6e3B03Me3HOro npenocTaBsieHNA NnpaBa,;

o npoeseputb, nNpegycMaTpmuearoT 1 UMeoLLnecsd y Bac QDOprI 0orosopos B OTHOLLEHUA 06b-
€KTOB NaTeHTHbIX NpaB BCTyNnneHne B CUJTy C AaTtbl nognncaHna, a He pernctpaunm,

o nepecMoTpeTb CINOXMBLUYKOCA B KOMNaHUN NMPaKTUKY pa6OTbI C NoAroToBKOM norosopos Ansq
pernctpaumm B PocnarteHTe: npn Hann4nn B orosopax KOH(*)VI,D,eHLl,VIaJ'IbHOVI I/IH(*)OpMaLWII/I
nepexoaounTtb OT NpenoctaBfieHnsA B PocnarteHT goroeopa K npenoctaBfieHNo 3aaBlieHUd;

e B CNny4ae NpefoCTaBNEHWs HA PerncTpauuio 3asiBreHns (a He JoroBopa) 06ecnevuTb CooT-
BETCTBME [OroBOpa NPMMEHUMbIM TPEGOBaHUSIM POCCUIACKOrO Npaea, a MHopMaLum, Usno-
XEHHOW B 3asiBNIeHUM, — TEKCTY [OrOBOpPA;

*  C MPaKTU4eCcKON TOYKM 3PEHUST MMEET CMbICI NofasaTb Ha PerucTpaumio UMEHHO [OroBOPbI
(a He 3aABneHNs) B TeYEHNE Kak MMHUMYM NepBOro roga AencTens nameHennin B N'K PO —
C TeM, 4YTOObI MOMY4YUTb UHPOPMALIMIO O peakLMn U NpaBorNpPUMEHUTENBLHON NpakTuUKe pas-
JINYHbIX OPraHoB (B TOM YMCME HaNOroBbiX, TAMOXEHHbIX, aHTUMOHOMOSbHbIX) OTHOCUTENBbHO
pacropsiXeHns NpasoM, 3aperncTpuMpoBaHHbLIM NMyTeM MpefoCcTaBneHns 3asaBfeHns BMECTO
[orosopa;

o onpenenntb, B KakKnUx ciy4asax B KOMMaHUU u,enecoo6pa3Ho 6e3B03Me3Hoe mueH3npoBa-
Hue I/IHTeJ'IJ'IeKTyaJ'IbHOVI CO6CTBEHHOCTU (OT,EI,eJ'IbHO BHYTPU KOMMNaHUn 1N oTaesibHO — BOBHe);

e NULEH3Mapy: B Clyyae 3ak/loYveHnsi JOroBopa NCKOUUTENBHOM NULEH3UM ONPeaenuTh, nna-
HUpyeTca nv Bamu ncnonb3oBaHue nuueHampyemoro PU[a, nockonbky npaBo nuueHsnapa
ucnonb3oBatb PV B Tex npefenax, B KOTOPbIX TAKOe MPaBO MPEfOCTaBMEHO NULIEH3MaTy
Ha YCMNOBUSIX UCKITIOYUTENBHOMN IMLEH3UU, [OIDKHO ObITh MPSIMO NPefyCMOTPEHO JOrOBOPOM.
Ecnu na, HyXHO NpsIMO yKasaTb 3TO B JOFOBOPE.
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HoBocTn
coobLwecTBa

B oTHOLIEHUM OTBETCTBEHHOCTU:

*  Npu NpUOGPETEHUM KOMMaHUM U/MIU Hadare COBMECTHOrO MpoeKTa, NnpegycMaTpuBaroLLero
UCMONb30BaHME WHTENNeKTyarlbHOM COGCTBEHHOCTW, MPOBEPUTb, He HapyllaeT nu Baiu
KOHTpareHT UCKJIUYNTESIbHbIE NMpaBa TPETbMX JIULL, MOUCKATb B OTKPbITHIX MCTOYHMKAX Hasu-
4me cynebHbIX NMPOLECCOB, MHULMUPOBAHHBIX MPOTUB MPUOGPETAEMON KOMMaHWW;

*  OCMOTPETb, HeNb3A NN BECTU 60orMee akTUBHYIO MOIUTUKY MO NpecnefoBaHnio HapyLumnTenem
naTeHTHbIX NpaB C MPUMEHEHNEM HOBOIrO MexaHu3mMa caHkumii (cT. 1406.1 TK PO);

e B Cny4ae ocrnapvBaHusa naTteHTa Ha U306peTeHue, NpuHaanexailero Batuen komnaHmm, pac-
CMOTpeTb BOMPOC O BO3MOXHOCTM MPeo6pasoBaHus nateHTa Ha M306peTeHne B NaTeHT Ha
MONe3Hyo Mofdersb;

e paccmaTpuBaTb BO3MOXHOCTb o6patleHusi B Cyn MO MHTENNEKTyanbHbIM NpaBam B cryyae
BO3HVKHOBEHWS KOH(OIIMKTOB B CPepe MHTENNEKTYalIbHON COBCTBEHHOCTY /WU HEYLOBNET-
BOPEHHOCTM KaYeCTBOM PEeLLEHUn aMUHUCTPATMBHBLIX OpraHoB (Hampumep, ManaTtbl no na-
TEHTHbIM criopam).

B oTHOwWEHUMN cpencTs HouUBMayanusayuu:

°  BblaaBas NMCbMO-COrflacue Ha perncTpaumio TOBApHOro 3HakKa, MOMHUTL O TOM, YTO €ro Heslb-
39 6ygeT 0To3BaTh;

° aHannManpoBaTb 3adaBKU Ha perncTtpaunio ToBapHbIX 3HAKOB: HapyLleHne nerde npenorepa-
TUTb, 4EM NOTOM C HUM 60pOTbCF|;

° HanagntTb KOHTaKTbl C OpraHn3aundamMmu, cneunanm3npyrowimMmncad Ha nposengeHnn counosiorm-
HYeCKUX onpocos,

° OCyLLeCTB/IATb MOHUTOPUHI BalUMX KIO4YeBbIX TOBapPHbIX 3HAKOB U B Cly4ae O6Hapy)KeHVIIZ
OnacHbIX 3aABOK Ha TOBapHble 3HAaKKN, NOAAaHHbIX TPETbUMU NNLaMKn, NCNOJIb30BaTb BO3MOX-
HOCTb OﬁpaTI/ITbCFI B MUCbMEHHOM qaopme K 9KCMnepTy no KOH(pJ'IVIKTHOVI 3asBKe C BallMu BO3-
paxeHnamMum npoTmuB perncTpaunu;

° npe,qycmanMBaVlTe B y4dpeauTteslibHbiX OOKYMEeHTax KOMMaHWMM BapuaHTbl HanMCaHudA q.')l/lp-
MEHHOIro HaMMeHoBaHUA Ha pa3HbIX A3blKax.
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