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WHDOPMALIKOHHO-NPABOBOE OBECTIEYEHWME

0 HEKOTOPbIX OCOBEHHOCTAX
3AJTIOT'A TOBAPOB B OBOPOTE

[lo gorosopy 3anora toBapos B 060p0Te B 3aJ10r NepefaHbl TOBa-
Pbl, HAX0AALLMECsH HA KOHKPETHOM cknaje. Bo3amoXKHO nn o6pa-
LLieHMe B3bICKAHNA HAa TOBApP B 060POTE, HAXOAALMIACS HA ApYroM
CKnaze, ecnu co cknapga, ykasaHHoOro B AOroBope, Becb TOBap
BbIBE3eH? byaeT nu cyntaTbcsa 3aKNHOYEHHbIM AOroBOp 3anora
TOBApoB B 060p0TE, B KOTOPOM He YKa3aHO KOHKPETHOE MeCTOHa-
X0XKAeHune ToBapa, a N1Lb OnpeaeneHsl ero PoL0BbIE NPU3HAKN?

CornacHo n. 1 c1. 329 'K P® ncnonHeHne ob6s3aTenbCTB MOXET obecrneyn-
BaTbCS 3a510roM.

[oroBop cunTaeTcs 3akoyYeHHbIM, eCNN MeXy CTOpoHamMu, B Tpebyemon B
nognexawimx crny4dasx gopme, JOCTUMHYTO cornaLleHue rno BCcem CyLLeCTBEH-
HbIM ycnoBusiMm forosopa. CyLleCTBEHHbIMU ABMAIOTCA YCIOBUSA O ero npen-

-

Mropb KoTbino n Makcum 30n0TbIX MeTe, yCnoBusd, KOTOpblie Ha3BaHbl B 3aKOHE WUJTU UHbBIX NPaBOBbIX aKTaxX Kak
3KCNEPTbI CNYXGbl [1paBoBoro CYLLIECTBEHHbIE NN HEOBXOAMMbIE [T AOrOBOPOB AAHHOTO BUAA, & TAKXe BCe
KoHcanTuHra FAPAHT T€ YCNOBWSA, OTHOCUTENBLHO KOTOPLIX MO 3aSBMNEHNIO OfIHOI U3 CTOPOH [OMKHO

6bITb JOCTUIHYTO cornatueHmne (. 1 cT. 432 TK PO).

B cuny n. 1 c1. 357 'K P® 3anorom ToBapoB B 060pOTE NPU3HAETCH 3a50r TOBApPOB C OCTaBrie-
HMeM ux y 3anorogaTens U ¢ NpefoCTaBleHNneM emy rnpasBa U3MEHATb COCTaB M HaTypasibHYo
dhopmy 3anoXeHHOro umyLLlecTsa (TOBapHbIX 3anacoB, Cbipbs, MaTepuanos, nonyhabprkaTos,
roTOBOM NPOAYKUMM U T.M.) NMPU YCIOBUMX, YTO MX O6LLAA CTOMMOCTb HE CTAHOBUTCS MEHbLLE yKa-
3aHHOW B JOrosope o 3anore. B gorosope 0 3anore AOMKHbI ObITb yKa3aHbl MpegMeT 3anora u
€ro OLeHKa, CyLLecTBO, pa3Mep 1 CPOK UCMONHEHNS 06a3aTenbCTBa, 06ecne4nsaemMoro 3asorom,
B HEM [OJKHO TakKXe CofepXaTbCs yKasaHue Ha TO, Y KakoW U3 CTOPOH HaXOauTCs 3anoXeHHoe
nmyLectso (n. 1 1. 339 MK PO).

B 10 xe Bpems cT. 47 3akoHa P® ot 29.05.1992 Ne 2872-1 «O 3anore» npegycMaTpvBaeT, YTO
[OroBop O 3asiore ToBapoB B 060poTe 1 NnepepaboTKe JOMKEH ONpeaensiTe BUA 3aNI0XKEHHOrO TO-
Bapa, UHble ero pofoBbIe NPU3HaKK, 06LLYI0 CTOMMOCTb NpeaMeTa 3anora, MeCTo, B KOTOPOM OH
HaxXOOUTCH, a TaKXe BUAbl TOBAPOB, KOTOPbIMWU MOXET ObITb 3aMEHEH NPEeAMET 3anora.

Taknum 06pa3oM, yCroBMe O MeCTe HaxoXAeHWs TOBapoB ABMSETCH CyLLECTBEHHbIM YCIIOBMEM
[Orosopa 3anora B Cuiy NpsIMOro ykasaHus B 3akoHe (CM., Hanp., noctaHosneHns ®AC Mockos-
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ckoro okpyra ot 17.08.2009 Ne KI'-A40/7560-09; ®AC Bonro-Bstckoro okpyra ot 03.11.2009 no
geny Ne A29-2246/2009). OTcyTCTBME B [OMOBOPE YKa3aHHOro YCMOBUS SIBMSIETCA OCHOBAHWEM
ONS NPU3HAHUS ero He3akmo4YeHHbIM (CM., Hanp., noctaHoBneHns MAC Ypanbckoro okpyra ot
15.11.2010 Ne ®09-8857/10-C5 no geny Ne A07-4668/2010 n ot 21.09.2011 Ne ®09-5647/11
no geny Ne A07-367/2011; ®AC BocTtouHo-Cnbupckoro okpyra ot 30.10.2002 no geny Ne A74-
2353/02-K1-002-3217/02-C2).

0653aHHOCTb BKIIOYEHUS B JOrOBOP 3anora ToBapoB B 060pOTe yKasaHus MHOMBUOYanu3npyo-
LLIMX NPU3HAKOB MMYLLECTBa 3aKOHOM He npegycMoTpeHa. OCO6eHHOCTBIO AaHHOMO B1aa 3anora
ABNSAETCA BO3MOXHOCTb 3aMEHNUTb 3a50XKEHHOE MMYLLECTBO APYrMM, OTNIMHAIOLLMMCA MO COCTaBy,
HaTypanbHou hopMe, KONM4YeCTBY, MHbIM MapamMmeTpam, Npu YCroBUKU, YTO CTOMMOCTb 3aOXeH-
HOro MMYyLLIeCTBa BO BCEX CyYasx He MOXET ObiTb MeHbLLE CyMMbl [Ofra No OCHOBHOMY 0653a-
TenbCTBY, 06€Crne4eHHOMy 3anorom ToBapos B o6opoTe (cM. noctaHosneHns GAC NoBomKCKoro
okpyra ot 26.11.2009 no geny Ne A65-7782/2009, CemHagLaToro apouTpakHoro anennsaumoH-
Horo cyga ot 09.02.2010 Ne 17Arl1-13373/09). OTcyTcTBME TOBapa Ha KOHKPETHOM CKNage He
MOXeT MOATBEPXAATb ero OTCYTCTBME B 060pOTe Yy 3anorogatens (cMm. noctaHosneHne ®AC 3a-
nagHo-Cunbupckoro okpyra ot 16.04.2012 Ne ®04-664/12 no geny Ne A45-13225/2011). A yuu-
TbiBas cneunduky ToBapos B 060pOTe, OTCYTCTBME Ha JaTy MPOBEpKM Yy 3anorogarens 4actu
3a/10)KeHHOr0 UMyLLIECTBA He CBUAETENIbCTBYET O HEBO3MOXHOCTIN 06paTUTh HA HEro B3bICKaHMe,
NPUTOM YTO 3TO MMYLLIECTBO MOXET MOCTYNUTb B COBCTBEHHOCTb 3anorogarens B 6yayLuem (cm.
noctaHoBneHve OesatHaguaToro AAC ot 24.06.2011 Ne 19AMM-776/11).

Taknm 06pa3oM, OTCYTCTBME TOBapa Ha OOHOM M3 CKNadoB 3anorogarens He npensaTcTeyeT 06-
paLLieHnIo B3bICKaHWSA HA MMELLMINCA B 060pOTE 3anorofgarens aHanormyHbIi Tosap.

C TekcTamMu JOKYMEHTOB, YNOMSIHYTbIX B OTBETE 3KCMEPTOB, MOXXHO O3HAKOMUTLCS B CIPaBOYHON
npasoBon cucteme FAPAHT.
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