MaTtepwuansl [neHyma
Boicwero ApbutpaxHoro Cyna
Poccunckon ®epepauunn

MoctaHoBneHue MNMneHyma Bobicwero Ap6utpaxHoro Cyaa
Poccuiickorn ®epepauum ot 14 okTa6ps 2010 r. Ne 52

O BHeceHUM U3MeHeHUM B noctaHosneHue MNneHyma Boicwero Ap6utpaxxHoro
Cyna Poccuickon ®epepauum ot 30.06.2008 Ne 30 «O HekoTOpbIX Bonpocax,
BO3HMKaIOLLMX B CBA3U C NPUMEHEHUEM apoMTpaXHbIMU CyaaMu
aHTUMOHONMOJIbHOrO 3aKOHOAATEeNbCTBA»

B cBs131 ¢ BonmpocaMu, BO3HUKAIOIIMMU Y apOUTPaKHBIX CYIOB TP MIPUMEHEHUM aHTH -
MOHOTIOJIBHOTO 3aKOHOMIATEIbCTBA, U B LIEJISIX 00ECIIeUeHUsT €MMHOOOPA3HbBIX MOIXOI0B
K ux pazpemrenuio [Tnenym Breiciero ApoutpaxHoro Cyna Poccuiickoii @enepaiiim Ha
ocHoBaHMM cTaTh¥ 13 DenepallbHOTO KOHCTUTYLIMOHHOTO 3akoHa «O06 apOUTpakHBIX
cynax B Poccuiickoit @enepaiin» MOCTAaHOBJSIET BHECTU B MocTaHOBieHUe [lieHyma
Bricurero ApoutpaxHoro Cyna Poccuiickoit @enepanuu ot 30.06.2008 Ne 30 «O He-
KOTOPBIX BOIPOCaX, BOBHUKAIOUIUX B CBSI3W C MPUMEHEHUEM apOUTPaKHBIMU CydaMu
AHTUMOHOIIOJBHOTO 3aKOHOJATEIbCTBA» CIEMYIOIINE U3MEHEHMSI:

1. JOIMOTHUTB MYHKT 2 a03aleM TPETbUM CJICAYIOIIETO CONepKaHMs:

«[ToaTBepknaTh OTCYTCTBUE CO CTOPOHBI KOHKPETHOTO XO3SIMCTBYIOIIETO CyOBheKTa Ha-
pYIIEHUs B BUIE COTIACOBAHHBIX ACHCTBUIT MOTYT B TOM UMCJIe JIOKA3aTeIbcTBA HAJIM -
Yst 00OBEKTUBHBIX IPUYUH COOCTBEHHOTO IMTOBEICHHSI 3TOTO X03SICTBYIOIIETO CYyOBEKTa
Ha TOBAapHOM PBIHKE U (MJIM) OTCYTCTBUSI OOYCIIOBJICHHOCTH €T0 NEMCTBUIM NeHCTBUSIMA
WHBIX JINIL.».

2. JIOTTOJTHUTE MYHKTOM 6' CIICAYIOLIETO COmepKaHUSsI:

«6'. Ecitm aHTMMOHOIIOJBHBIM OpraHoM OIIp€acjJc€Ha CIipaBEajinBad, 110 €Yo MHCHMUIO,
LIeHa KaKOoro-J1m0o Buaa TOBAapoOB, O6pa]l[aIOH.[I/IXCH Ha TOBapHOM PBIHKE, 9Ta IEHA HOCUT
peKOMeHHaTCJ’[bHLIfI XapakKTe€p, HE ABIACTCA o0s13aTeNIbHON K IIPUMCHCHHNIO KOHKPET-
HbIMH XOBHfICTBYIOlHHMH CY6'I)CKT.':1MI/I, IIOCKOJIbKY 3aKOHOM O 3alIUTC KOHKYPCHIINN
HC YCTAHOBJICHO MHOC.

Bwmecte ¢ Tem cyJaM HAJICKUT UMETb B BUAY, UTO IPUMEHCHUE KOHKPETHBIM XO3HI7]CTBy—
oM Cy6’BeKTOM TaKNX PEKOMECHAOBAHHLIX aHTUMOHOITOJIbHBIM OpPIraHOM LICH B JII000M
CJIydyac HE MOXKET OBITh NPpU3HAHO HAPYIICHUEM aHTUMOHOITIOJIBHOI'O 3aKOHOAATEC/IbCTBA. ».

3. ITyHKT 7 MCKITIOUUTD.

4. ITyHKT 9 UCKITIOUUTD.

5. Homomuuts myHktamu 10!, 102 1 10° cireayromiero conepskaHus:
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«10'. CormacHo gactu 1% crateu 28.1 KoAIl P® nmoBomoM K BO30YXIEHMIO 1€ 00 aj-
MUWHUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX, TPEAYCMOTPEeHHBIX cTaThsiMu 14.9, 14.31,
14.31'-14.33 KoAIl P®, apnsercst BCTYyIUIEHME B CUJTY PELLIEHNUST KOMUCCUM aHTUMOHO-
ITOJIGHOTO OpraHa, KOTOPEIM YCTaHOBIIEH (haKT HapyIIeHUsT aHTUMOHOIIOJIBHOTO 3aKO0-
HogatenbcTBa Poccniickoit @enepaunm.

B cumy yactu 2 cratbu 49 3akoHa o 3al1MTe KOHKYPEHITMHY pelieHUe 110 AeJTy O HapyIIeHUX
AHTHUMOHOIIOJLHOTO 3aKOHOMATENIbCTBA, IMPUHITOS KOMUCCHEH, TOMICKUT OTJIAIIeHUIO
110 OKOHYaHUU pacCMOTpeHHUs aena. [Ipy 3TOM MOXKET OIjlallaThCsl TOJIbKO €ro Pe30Jiio-
TUBHas 4acThb. PellleHne JOKHO ObITh U3rOTOBJIEHO B ITOJHOM OObEME B CPOK, HE Ipe-
BBIIIAIOIINIA IECATH PabOYMX THEMN CO MTHS OIIALlIeHUs €r0 Pe30IIOTUBHOM YacTu. Konuu
TAKOrO pPELICHUs HeMeNIEHHO HAIMpaBISIOTCS WIM BPy4aroTCs JIMILIAM, y4acTBYIOLIMM
B neste. Jlara M3roTOBJICHMS PEIICHMS B TIOJIHOM O0beMe CUMTAETCSI IaTOM €ro MPUHSTHS.

3aKoH O 3alUTe KOHKYPEHIIMM He YCTAaHABJIMBACT, YTO NATOM BCTYIUIEHUS B CWIIY pe-
IIeHUST aHTUMOHOITOJILHOTO OpraHa sIBJISIeTCSl MHAsI 1aTa, HEeXXelu JaTa IPUHSITUST 3TOTO
peleHus (TO eCTh AaTa €ro U3rOTOBJIEHUS B IOJTHOM 00BbEME).

Kpome Toro, ctaThst 52 3aK0Ha 0 3aIIMTe KOHKYPEHIINH MIPeayCMaTPpUBAET, UTO B CIIydae
00XaJIOBaHUS pellIeHUs WU TIPeANCcaHrsl aHTUMOHOIIOJBHOTO OpraHa 10 BCTYTUICHUS
PEIIeHMSI Cyda B 3aKOHHYIO CHIIY IIPHOCTAHABIMBACTCS JIUIID UCIIOJHECHUE TIPEIITca-
HUSI aHTUMOHOIIOJIbHOTO opraHa. IIpu 3ToM He ykazaHo, 4YTO OOXaJloBaHUE pelleHUs
OTKJIAIBIBACT €TO BCTYIICHNE B 3aKOHHYIO CHITY.

C y4eToM 3TOro cyaaM ciieayeT UCXOIUTh U3 TOro, YTO ¢ MOMEHTA M3TOTOBJICHMS pellle-
HUSI aHTUMOHOIIOJIBHOTO OpraHa B ITOJTHOM 00beMe aHTMMOHOIIOJNBHBIN OpraH BIIpaBe
BO30YIUTH €10 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIIEHUU HE3aBUCUMO OT TOTO, 00XKa-
JIOBAHO JIV COOTBETCTBYIOIIEE PellleHUe B CyIeOHOM TTOPSIIIKE.

C aroi1 ke JaTel Ha ocHoBaHUK JacTu 6 ctatey 4.5 KoAIl P® ucuucisiercs cpok nas-
HOCTU NMPUBJICYECHUS] K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a aAMUHUCTPaTUBHBIE
MpaBOHAPYILIEHUSI, TPEAYCMOTPEeHHBIE Ha3BaHHBIMU cTaThbaMU KoATIT PD.

102, I1pu paccMOTpeHUH e 00 aAMUHUCTPATUBHBIX IIPABOHAPYIIEHUSIX CYLy HaUIEKUT
YUUTHIBATH CJIeIylolIee.

Cawmo 110 cebe OTCYTCTBHUE B IIPOTOKOJIE TIO Je)Ty 00 afMIHUCTPATUBHOM TTpaBOHAPYIIIE-
HMH, TIPETyCMOTPEHHOM cTaThsiMu 14.9, 14.31, 14.31'—14.33 KoAIl P®, undopmaniuu,
conepxKaileics B pelieHn KOMUCCUM aHTUMOHOTIONBHOTO OpraHa, KOTOPhIM YCTaHOB-
JIeH (hakT HapylleHMs] aHTUMOHOITIOIBLHOTO 3aKoHomaTeabcTBa Poccuiickoii Menepa-
LMY, TP HAIMYUY B TIPOTOKOJIE CCHUIKY Ha 3TO pelieHue (C MpUIoXKeHNEM JaHHOTO pe-
IIEHMS K IIPOTOKOJTY) 1 000CHOBAaHMSI BUHBI HAPYIIUTEIIS, He SIBJISIETCST CYIIECTBEHHBIM
HapylIeHWeM TIPU MPOU3BOJCTBE MO Aeay 00 aIMUHUCTPATUBHOM TPABOHAPYIICHUU
B cMbIciie ITyHKTa 10 mocraHoBneHus [1nenyma Briciiero ApourpaxkHoro Cyna Poccuii-
ckoit Peneparun ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOITPOCAX, BOSHUKIIKX B CyI€OHOMK
TpaKTHKE TIPU pAaCCMOTPEHUU JieJT 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX».

103. I1pu paccMOTpPeHUU e O MPUBJICYEHUH K afIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npenycMotpeHHoi cratbeit 14.32 KoAIl PD, uau nen 06 ocriapMBaHUM MOCTAHOBIEHUI
AHTUMOHOIIOJIBHOTO OpraHa O IPUBJICYCHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
YCTAaHOBJIEHHOM YKa3aHHOM CTaTbeM, CylaM HAIJIEXXUT UCXOIUTh U3 CJICAYIOIIETO.
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BecTHuk Biiciero ApéutpaxHoro Cyna Poccuiickon ®epepaumm Ne 11/2010

B cuny mpumevanud K ctatbe 14.32 KoAIT P® nuio, 100poBoJIbHO 3asiBUBIIEE B aHTH-
MOHOIIOJIbHBIM OPTaH O 3aKJIIOYEHUU UM HEJOIYCTUMOIO B COOTBETCTBMU C aHTUMOHO-
ITOJIHBIM 3aKOHOAATeIbcTBOM Poccuiickoit Denepalinyl COTIaIleHUS WA 00 OCYIIEeCT-
BJICHUM HEIOIYCTUMBIX B COOTBETCTBUM C AHTUMOHOIIOJbHBIM 3aKOHOAATEJIbCTBOM
Poccuiickoit @enepaiiiy coriacoOBaHHBIX AEUCTBUI, OCBOOOXIAETCS OT afMUHKUCTpPA-
TUBHOI OTBETCTBEHHOCTH 3a aJMMHUCTPATUBHBIE MPaBOHAPYLIEHUS, TTPEAYCMOTPEH-
HbIC YacTsIMU | 1 3 3TOM CTAaTbM, IIPU BBIIIOJHEHUM BCEX MEPEYMCICHHBIX B ITyHKTE 1
MPUMEYAHUS YCIIOBUM B COBOKYITHOCTH.

IIpu paspelreHNH BOIIPOCa: COOTIONAECHO JIM YCIIOBHE TTPUMEHEHUS TTIPUMEYaHUs O TOM,
YTO HAa MOMEHT OOpallleHMs JIMIIA C 3asgBIICHUEM aHTUMOHOIIOJBHEINA OpraH HE pac-
roJjiarajl COOTBETCTBYIOIIMMHM CBEACHUSAMU U JOKYMEHTAMM O COBEPILICHHOM aIMM-
HUCTPAaTUBHOM IIpaBOHAPYIIEHUN, CYIaM CJIeIyeT YIUTHIBATh, YTO TaAKOE YCIIOBHE CO-
OJI0[eHO, ec/ii o0OpallleHUe COCTOSIOCh IO MOMEHTA OIIAllleHUsT PEeIeHUsT KOMUCCUU
AHTUMOHOIIOJILHOIO OpraHa, KOTOPbIM YCTaHOBJIEH (PaKT HapyIIeHUsI aHTUMOHOIIO b~
HOTO 3aKoHoHaTenbcTBa Poccuiickoii Penepanum (4acth 2 cTaThl 49 3aKOHA O 3aIIUTe
KOHKYPEHIINH), SBUBIIETOCS ITOBOIOM K BO30YXICHHIO Iejla 00 aIlMUHUCTPATUBHOM
npaBoHapymeHun (4acThb 1' crateu 28.1 KoAIl P®D).».

6. JIOMOTHUTL MYHKTOM 24! ClIenyIoIero coaepKaHus:

«24'. ApOUTpakKHBIN Cy[I, YCTAHOBMB, YTO B €r0 ITPOM3BOACTBE MMEETCS IEJIO O IIPUBIIE-
YEeHUH JINIIA K AIMIHACTPATUBHOM OTBETCTBEHHOCTH 3a HapyIlIeHWEe aHTMMOHOITOJIEHO-
IO 3aKOHOIATEIbCTBA (MU AEJIO 00 OCIIapUBAaHWU ITOCTAHOBJICHUS] aHTUMOHOITOJIBHO-
ro opraHa O MPMBJICYCHUHM JIMIIA K TAKOW OTBETCTBEHHOCTHM) M JIeI0 00 OCIapuBaHUU
BBIHECEHHOTO B OTHOIIICHWM HETO pelIeHUs] aHTUMOHOIIOJIBHOTO OpraHa (SIBUBIIETOCS
TOBOJIOM K BO30YKIEHUIO COOTBETCTBYIOIIETO Aejia 00 aTMUHUCTPAaTUBHOM IIpaBOHA-
pyieHun), Ha ocHoBaHuM YacTH 2! crater 130 ATTK P® o6bennHsIeT 3TH 1eia B OTHO
TIPOM3BOICTBO IIJISI UX COBMECTHOTO PACCMOTPEHUS.

IIpu 5TOM CPOK COBMECTHOTO PACCMOTPEHMS YKa3aHHBIX JIEJT OIPEHCIISICTCS MCXOOS 13
CpOKa, YCTAaHOBJICHHOTIO JIJISI paCCMOTPEHMS Jejia 00 OCIapyuBaHUM pelleHUsT aHTUMO-
HOMOJIBHOTO OpraHa, — II0 MpaBujiaM, omnpeaeiaeHHbIM JacThio 1 ctateu 200 ATTK P®.
DTOT CPOK UCUUCIISICTCSI CO THS MOCTYIUICHUSI B apOUTPaKHBIN CyI 3asIBIICHUS TI0 II0-
clieqHeMY U3 JIeJI, KOTOphIe ObUIY OObeTUHEHHI.

B ciiyuae ecnv Ha3BaHHbBIE ejIa HAXOMSTCS B TPOU3BOJCTBE Pa3HbIX ApOUTPAXKHBIX CYIOB,
MPUOCTAHOBJIEHUIO ¢ yyeToM yacty 9 ctatbu 130 m myHkTa 1 yactu 1 crateu 143 AIIK
P® nommexuT neo o MpuBJIeUeHUN JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a Ha-
pylIeHHe aHTUMOHOITOJIBHOTO 3aKOHO/AATENbCTBRA (MJTU AEJI0 00 OCTIapUBaHUU MTOCTAHOB-
JIEHWS] aHTUMOHOIIOJIBHOTO OpTraHa O MPUBJICUEHUHM JINIIA K TAKOW OTBETCTBEHHOCTH).».

7. TonkoBaHWe HOPM TpaBa, COAEpXKallleecsl B HACTOSIIIEM ITOCTAHOBJIIEHWM, SIBJISIETCSI
OCHOBaHUEM IIJISI TIEPECMOTPA CYINEOHBIX aKTOB IT0 BHOBb OTKPBIBIIMMCSI OOCTOSITEIIb-
CTBaM B TIOpsIIKE, MPEAYCMOTPEHHOM IMyHKTOM 5.1 mocraHoBneHus [1nenyma Briciiero
ApoutpaxHoro Cyna Poccuiickoit @eneparin ot 12.03.2007 Ne 17 «O mpuMmeHeHUN Ap-
OGUTPaXKHOTO MpoliecCyalbHOro Kogaekca Poccuiickoit @enepariny mpy IepecMoTpe BCTY-
MUBIIMX B 3aKOHHYIO CHJTY CyJIeOHBIX aKTOB 110 BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM.

Ilpedcedamensv Bovicuieeo Apoumpancrozo Cyda Poccuiickoii Pedepayuu A.A. Heanos
Cexpemapo Ilnenyma Boicueeo Apoumpancrnozo Cyda Poccuiickoii @edepayuu T. B. 3agvsnosa
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