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BecTHuk depepanbHOro apoutpaxHoro cyga Ypansckoro okpyra Ne 4/2012

Bceli crenu(puKoil KOHKPETHBIX O0OCTOSITENTLCTB IEJT OJKHBI Pa3peliaTh CyIby, a TpaBo-
BbI€ TMTO3UIINU 10 TOJIKOBAHUIO HOPM MaTepUaTbHOTO U MPOIECCYATBHOTO TTpaBa 00s13aH
(opmynupoBats npe3unuym cyna. Jlymaercsi, 1 B JAaHHOM CJTydyae YMECTHO BbICKA3bIBa-
nue [pencenatens BAC PO A.A. VIBaHOBa 0 TOM, YTO «MpUHUUN NPABOGOILi onpedeneH-
HOCcmu — 0oee 8bICOKAs YEHHOCMb, HeM He3a8UCUMOCTb CYobu»S,

AlNK P® — 10 ner

B pamkax Hay4HO-NpaKTUYecKon KoHgepeHUnn «ApOuUTpa)KHblA npoueccy-
anbHbIN Kogekc Poccunckon ®efepaumm 10 neT: akTyanbHble BONPOCHI Kac-
CaLMOHHOro Mpoun3BOACTBa» OblN NPOBEOEH 3KCMPECC-0NPOC YyYaCTHUKOB
dopyma. Mbl NoMHTepecoBanuChb y BeAyLLMX NPaBoOBEAOB HALUel CTpaHbl,
YTO NPeAcTaBnseT cobon ApOUTpaxkHbIA NpoLeccyanbHbIn Kogeke Poccuin-
ckon depepaunn cerogHs.

TaTbsiHa KOHCTaHTMHOBHA AHppeeBa
3amecTuTtens MNpegcenartens Boiclwero
ApbutpaxkHoro Cyga Poccuiickon ®epepaumm,
KaHamaaT puanYecKux Hayk

AITK P® 2002 roga nmpencraBisieT cOO0M OCHOBHOM 3aKOHOIATENbHBIN aKT, ONPEAeIIsTio-
M TOPSITOK CYIOITPOM3BOACTBA B apOMTPaKHBIX cymax. OH COOTBETCTBYET MEXKIyHAPOI-
HBIM CTaHIapTaM B cdepe CymoIpOM3BOACTBA, OTPAKAaeT COBPEMEHHOE Pa3BUTHE HAYKHU
TIPOLIECCYaTbHOTO TIpaBa, MPABOIPUMEHUTEIbHYIO TIPAKTHKY, a TAKKE YIUTHIBACT UCTO-
pUYeCKHe TPAIUIIY OCYIIECTBICHUSI KOMMepdecKoro rpaBocynust B Poccuu. B ATTK P®D
3aKpeIUICHBI IIPUHIIUITEI CYIOIIPOM3BOICTBA M MEXaHN3M MX PeaIM3alliy, YYUTHIBAIOIIMIA
crienuuKy MOJTHOMOYNI apOUTpaXKHBIX CYIOB, cepy MX opucaIukiuu. B Hem comep-
JKaTcs IMpoliecCyaIbHbIe TapaHTUH TIpaBa Ha CyIeOHYIO 3alllUTy, B TOM YHCJIE TapaHTUU
JMOCTYITHOCTH 1 3((PEKTUBHOCTHU IIPaBOCYasi. B To Xe BpeMst 3T0 TMOKMIT MeXaHU3M, T10-
CTOSTHHO pa3BUBAIOIINIACS, OPUEHTUPOBAHHBII Ha ypeTryIMpoBaHNe KOHMIMKTOB B cdhepe
SKOHOMUKM, Ha IMBMIM30BaHHOE uX pa3peiieHue. Koneuno, AITK P® He nmuieH Heno-
CTaTKOB M COAEPKATEILHOTO, U IOPUANKO-TEXHIIECKOTO XapaKTepa, OMHAKO OHU He Tpe-
MSITCTBYIOT HAIJICXKAIIIEMY OCYIIECTBICHHIO IIPABOCYISI apONTPaXKHBIMU CYIaMH.

Ecmu xopotko, To AIIK P® ceromHst — 3TO HAmEXHBIII MEXaHU3M OCYIIECTBICHUS
npaBocyaus B cpepe npeanpuHUMaTEIbCKON 1 MHOM SKOHOMMWYECKOM AeITeIbHOCTU U
peaiM3aumu fpaBa Ha CyIeOHYIO 3allUTy.
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[OunckyccrnoHHas TpnbyHa

TaTtbsiHa EBreHbeBHa A6oBa
3aBefyloLlas CEKTOPOM rpaXkgaHCcKoro npaea,
rpaxkgaHcKoro u apbuTpaxxHoro npoiecca
WHcTuTyTa rocygapcTea 1 npasa PAH,
npodeccop, AOKTOP IOPUANYECKMX HaYK

Ceitgac, Korma Ham apOUTpaXKHBIMU CydaMU HaBHCJIa YIpo3a, HY»KHO BCIUECKHU IIOTICPKI-
BaTh UX KOHCTUTYIIMOHHOCTD, YHHUKAJTBEHOCTb CUCTeMBI. BaxkHO aKIIeHTHPOBaTh BHUMAHHE
Ha TOM (haKTe, YTO B CTpaHEe TOJIBKO apOUTPaKHBIC CYIBl — CAMOCTOSITEIbHASI CHCTEMA.
AIIK P® mpencrasisieT cob0ii mpoliecCyaabHBIN 3aKOH, PETyIUPYIONINA OesITeIPHOCTD
CaMOCTOSITeJTEHOM crcTeMbl, B TO BpeMsI KakK I TIK P® perynmpyeT ToJIEKO OpraHU3aIIioH-
HO HE BBIAEJIEHHYIO YaCTh Cy/Ia OOLIEN IOPUCAUKIIMU COOTBETCTBYIOIIEH CTEIEHU C OMHUM
npeacenaTesIeM ISl yTOJIOBHOM 1 TPaKIaHCKOM FOPHUCIUKIINN.

AHHa AnekcaHapoBHa Cmona

3aMeCTUTESNb HavarnbHUKa ynpasneHus

ny6MYHOro npasa 1 npouecca

Boicwero ApéutpaxHoro Cyaa Poccuiickon ®enepaumm

A aymaro, yto AITK P® Ha cerogHsIIHUi AeHb IPEICTaBIISIET COO00I HEOOX0ANMMYIO a3y
17151 9 HEKTUBHOM CyIeOHO 3alIUTHI TIpaB 3aMHTEPECOBAHHBIX JIULL. JJMHAMUYHO U3Me-
HSISICH B IIpefesiax OTAEIbHBIX MHCTUTYTOB, OTpaXkaslh MOTpeOHOCTH IpakTuku, Komekc
OCTa€TCS OCHOBOM, OMNpPEHENSIONIe paMKM BO3MOXHBIX M3MEHEHMI M HaIlpaBJICHUS
IAJIbHEMUIIIETO PAa3BUTHS.

WUpuHa BaneHTMHOBHa PelueTHMKOBa
npepcenatens ®efepanbHOro apbuUTpPaxkKHOro cyaa
VYpanbckoro okpyra, npoceccop, LOKTOP HpUaNYECKMUX HayK

AIIK P® u B MmomeHT ero npuHsTust B 2002 romy COOTBETCTBOBAJ YPOBHIO JIYUIIINX
00pa3LoB €BpOMNEiCcKOro 3aKkoHoaaTeabcTBa. 3a npoueAamue 10 JeT OH cylecTBEHHO
OOHOBWJICS 3a CUET YKPEIUICHUs MPUHLIMUIIOB COCTA3aTeIbHOCTU U Pa3BUTUSI MHCTPY-
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MEHTOB MOBBIIIEHUSI OTBETCTBEHHOCTM YYAaCTHUKOB CYIOIPOM3BOICTBA, KOHIEMTY-
aJIbHbIX HOBOBBEIEHUI, TAKMX KaK IOCJIeA0BaTeIbHOE 00XaloBaHUE CyaeOHbIX aKTOB,
CcyIeOHBIe U3BEIIEHUSI, 3JIEKTPOHHOE CYIONPOM3BOICTBO, YIIPOIIeHHAsI IPOoLeaypa pac-
cmotpenus aena. Hammm ATTK PD MoxxHO ropauThes.

Pakud Na6pgynmanukosu4y Aépynsaranos
n.0. npencepnartensa CDe,qepaanoro ap6MTpa)KHOF0 cyaa
IMoBOMKCKOro okpyra

AIIK P® cerogHs siBisieTcst A€MCTBEHHBIM MHCTPYMEHTOM, 00eCIIeYMBAaIOIIM 3allN-
Ty HapyIIEHHBIX WIM OCIIapMBaeMbIX MPaB U 3aKOHHBIX UHTEPECOB JIUII, TOCTYITHOCTh
npaBocyausi B chepe MpearnpuHUMATENbCKOW M MHON SKOHOMUWYECKON AeSITeTbHOCTH,
CIIpaBeIIMBOE MyOJIMYHOE CyIeOHOe pa3oupaTebCTBO B pa3yMHBIN CPOK HE3aBUCUMBIM
U OECIIPUCTPACTHBIM CYJIOM.

BwMmecre ¢ TeM 3a gecsaTriieTre, rpoleaiiee ¢ MoMmeHTa Havaa neiictsus AITK P®, ripo-
M30IIUTH CYIIECTBEHHbBIE MI3MEHEHUS B KM3HHM POCCUICKOTO OOIIIeCTBA, TPAaHC(HOPMHUPO-
BaJINCh SKOHOMHWYECKUE OTHOIIECHHS, YTO HAIILIO OTPaXkeHME B ACHCTBYIOIIEM 3aKOHO-
narenasctBe. M ATIK P®, gaBnssich 4acThio pOCCHIICKOrO 3aKOHOAATENIBCTBA, HE MOXET
HE YYWUTHIBATh 3T HOBAIIWH.

Bompmoe BumManue Bwicmmmit Apowmtpaxkuserii Cyn Poccuiickoit @eneparium ymelrsi-
€T COBEpPIIEHCTBOBAaHUIO ITpakTuku npuMmeHeHus AITK P®, npusnekas K 3Toit pabdo-
Te BEAYIINX YICHBIX-TIPAaBOBEIOB CTPaHBI, a TakKKe pykoBoauteneit u cymeit BAC PO n
WHBIX CyIOB BceX MHCTaHIMMI. [IprMepoM TaKOro COTPYIHUYECCTBA SBJISICTCS HAyIHO-
npakThueckast KoH(pepeH1nsI, mocBsmeHHas npuMeHeHno AITK P® B apouTpakHBIX
cyIax KacCallMOHHOM MHCTAHIIAM.

C y4eToM TeHICHIIMI YCIIOKHEHUST OTHOIIEHUI B cdepe MpeanpuHUMATEIbCKOW M MHON
SKOHOMUYECKON JEATeTbHOCTU B CTPaHe, PaCHIMPeHUsT MHTETPallMKM POCCUICKOI 3KOHO-
MWKU B MUPOBOE XO3SIICTBO YYaCTHUKU KOH(EPEHIINN COILTMCH BO MHEHUM O HEOOXOMM -
MOCTH JajibHelero copepiieHcTBoBanus kak AITK PD, Tak v MpakTHKY eTo TPUMEHEHHS].
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