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Ykasatenb cynebHon npakTuku

MPUMEHEHME MPAXXJAHCKOIO 3AKOHOATEJIbCTBA

MckoBasi gaBHOCTb MO TpEGOBaHMﬂM O BO3Bparte 610KEeTHbIX KpeautoB

Hopmbr @enepanbHoro 3akoHa ot 19.12.2006 Ne 238-D3 «O denepaibHOM
oromxkere Ha 2007 roa» o HepacpoCcTpaHEHUU MCKOBOI JaBHOCTU Ha TpeboBa-
Hust Poccumiickoii @enepaliii Mo BO3BpaTy OIOIKETHBIX KPEAUTOB HE MOTYT
OBITH TPUMEHEHBI K TeM MPABOOTHOIICHUSIM, KOTOPble BOBHUKIIU 10 BBEACHUS
ykazaHHoro @enepaybHOrO 3aKOHA U 110 KOTOPBIM HCTEK CPOK MCKOBOM TaBHO-
CTU Ha MOMEHT obpatieHuss MuHpuHa Poccun B apOUTpaKHbBII CY/I C COOTBET-
CTBYIOIIIUM MCKOM.

No 5618/08 oT 30 ceHTAOPST 2008 T ..o vttt e e c. 124

Pa3mep genctButTenbHon ctoumocty aonu yvyactHuka 000

CornacHo myHKTY 2 ctathu 14 ®enepanbHoro 3akoHa ot 08.02.1998 Ne 14-D3
«O6 00I1IeCTBAX C OTPAaHUYEHHON OTBETCTBEHHOCTBIO» ICCTBUTEIbHAS CTOM-
MOCTb JOJIM YYaCTHMKA OOIIECTBa COOTBETCTBYET YaCTU CTOMMOCTH YMCTBHIX
AKTUBOB OOIIIECTBA, MPOIIOPIIMOHAIBLHON pa3Mepy ero I0JIM. 3aKOHOM He TIpe-
JQYCMOTPEHO TPUMEHEHHE MTOBBIIIAIONINX 1/UI1 TTOHMXKAIOIIUX Ko hUIIneH-
TOB TPY OTIpeNeIEHUH pa3Mepa AeUCTBUTELHON CTOMMOCTH TOJIH.

No 8115/08 0T 14 oKTAOPST 2008 T+ .o v o vttt et e et c. 128

SIBHO 3aHMKEeHHas LieHa NpUo6peTeHNs Kak AoKa3aTenbCTBO
Hepgo6pocoBeCTHOCTU NpUobpeTaTens

OTKa3bIBasl B MCKe 00 UCTPEOOBAaHUY UMYIIIECTBA U3 UYXKOr0 HE3aKOHHOTI'O BJa-
JIEHUsI B CBSI3U C IPU3HAHMEM OTBETYMKA JOOPOCOBECTHBIM IPUOOpETATENIEM,
CyIbl He MPUIAIN ITPaBOBOTO 3HAYEHUS TOMY, UTO MMYILIECTBO IIPUOOPETEHO 10
LIEHE, 3HAUYUTEJIbHO HUXKE PBIHOYHOM, TO €CTh IBHO HECOPA3MEPHOM NEUCTBU-
TEJIbHOM CTOMMOCTU UMYIIIECTBA, a IpUOOpeTaTe)Ib IIPU TAKUX 0OCTOSITEIHCTBAX
HE MPOSIBUJI TOJDKHOM CTENEHU OCMOTPUTEIBHOCTU U HE TIPOBEJI JOTIOJIHUTEb-
HO MPOBEPKU IOPUANYECKON CyabObl MMYIIIECTBA, BHIOBIBIIETO U3 BIaACHUS
COOCTBEHHMKA ITOMHMO €TI0 BOJIU.

Ne 6132/08 0T 9 ceHTAOPA 2008 T ..o oottt e c. 132
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LieHa goroeopa 1 o6si3aTenbHble ANl CTOPOH NpaBuna

B cuny nmynkra 2 cratbu 422 1 nmyHKTa 2 ctathu 424 IpaxkmaHCKOro Kojekca
Poccuiickoii @epepalinu 1ieHa yCIIyT, ONpeae/IieHHasT TI0 COTJIallleHUIOo CTOPOH B
JIOTOBOpE, 3aKIIOYEHHOM MEXIy OIlepaTopaMU 3JIEKTPOCETH CBS3M OOIIETO
MOJIb30BaHMSI, HE MOjIeXala aBTOMAaTUYECKOMY M3MEHEHUIO MPH BBEICHUU
TOCYIapCTBEHHOTO PETYIMPOBAHUS 1IEH B OTHOIIIEHUH 3THUX YCIIYT.

No 5573/08 o1 23 ceHTSIOPST 2008 T . ..o vttt c. 139

MoHyXpaeHue K 3aKno4eHUo aorosopa

[TockonbKy 00SI3aHHOCTb 3aKJIIOYUTH JOTOBOP HAa OXPaHY MEXIyHApOMTHOTO
asporopTa ¥ 00bEKTOB €ro MH(MPPACTPYKTYPhl HE TIPEIYCMOTPEHA 3aKOHOM, MCK
0 TIOHYXIEHUN 3aKJIOUNTh TaKO¥l HOTOBOP HE IOMICKUT YIOBICTBOPCHUIO B
cuny cratbu 421 IpaxnaHckoro kogekca Poccuiickoit @eaepanuu.

No 5721/08 o1 7 oKTSIOPSTI 2008 T . o . oo ettt c. 144

MpaBa cO6CTBEHHOCTN 0O6BbEKTA HEABMXKUMOCTU Ha NOJIb30BaHUeE
3eMeNnbHbIM Y4aCTKOM

TpeboBanue apengonaresns 06 0CBOOOXIEHUN 3€MEJIBHOIO yyacTKa B CBA3M C
MpeKpalleHUeM AENCTBUSI JOTOBOpa apeHIbl HE MOXET OBITh YIOBJIETBOPEHO
MIPY HAITMYWH HA 3eMEJILHOM y9aCcTKe OOBEKTOB HEABYKUMOCTH, IIPUHAIIIEKA-
LIMX apeHIaTopy.

No 4985/08 o1 23 ceHTIOPST 2008 T .. oottt c. 148

MNpeamet gorosopa nu3uHra

YcraHOBIIEHHBIN cTaTheil 666 IpaxnaHckoro kogekca Poccuiickoit @enepariuu
n cratbeit 3 MenepanbHoro 3akoHa «O MHAHCOBOM apeH e (JIU3UHTE)» 3alpeT
JIM3WHTA 3€MEJIbHBIX YYaCTKOB HE pACpOCTpaHIETCs Ha Clydyau, Koraa mpem-
METOM JIM3UHTIA SIBJISIIOTCSI 3MaHue (COOpYXEHME), MPeanpusTie, MHOH UMY-
LIECTBEHHbIM KOMILJIEKC.

No 8215/08 0T 16 ceHTAOPST 2008 I . ..ottt e et c. 152
Ne 4904/08 o1 16 ceHTAOPSI 2008 T ..ottt c. 157

HeocHoBaTenbHoe ob6oraiyeHue
B ynoBneTBopeHMM MCKOBOrO TpeOOBaHUSI U3 HEOCHOBATEJILHOTO O0OralleHUs
0 B3BICKAHUW CTOMMOCTH 00OOPYIOBaHUSI OTKa3aHO MPaBOMEPHO, MTOCKOIBbKY B
cuny crareir 1102, 1104 u 1105 Ipaxkmanckoro komekca Poccuiickoit Dene-

pallMi BO3BPATy IIOMJICKUT HEOCHOBATEIBHO cOepekeHHOEe 00OpyIOBaHUE,
BO3MOXHOCTb BO3BpaTa KOTOPOIo B HaType He yTpauyeHa.

No 5103/08 o1 23 ceHTSIOPST 2008 I .. oottt c. 162
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MpaBo Ha ucnonb3oBaHMe TOBapHOro 3HaKa

Cyn He yuern, 4To B cliy4ae, eCJIv pa3IMyHbIe CPEICTBA MHINBUIYaTU3al[MU OKa -
3BIBAIOTCS] TOK/IECTBEHHBIMU WJIU CXOMHBIMU JIO CTETIEHU CMENIEHUS, TPEUMY-
IIECTBO MMEET CPENCTBO WHAWBUIyAIN3allMU, WCKJIIOUUTEIHLHOE IPaBO Ha
KOTOpPO€ BO3HMKJIO paHee, MO3TOMY BIIajieliell TOBAPHOTO 3HaKa He BIIpaBe
3ampeiarb UCIMOIb30BaHWE CIIOPHOTO 0003HAUEHMSI JINILY, KOTOpOe M100pOoco-
BECTHO €r0 WCIIOJb30BajO ISl MHAMBUIYATU3allMi CBOETO XypHasla A0 AaThl
MpUOPUTETa TOBAPHOTO 3HaKa (6e3 pacimpeHrst 00beMa UCTIONb30BaHUsT 0003-
HAYEHMSI TTOCJIE PETUCTPALIMM TOBAPHOTO 3HAKA).

No 7288/08 o1 30 ceHTSIOPS 2008 T . ..ottt e c. 166

OrpaHu4eHne KOHKYPEHLMM Ha pPblIHKE PUTYanbHbIX yCnyr

[lepenava B BeneHWE MYyHUILIMITAJBHOTO MPEANPUITHS OOLIECTBEHHBIX KJIa-
OuIll ¥ HaaeleHHe ero (YHKIMSIMHU OpraHa MECTHOI'O CaMOYIIPaBJICHUS B
YacTU BBIICICHUS 3eMEIbHBIX YYaCTKOB IIOJ 3aXOPOHEHUE, OCYIICCTBICHUS
KOHTPOJIS 32 COOJII0eHUEM TOpsIKa 3aXOPOHEHU I Ha KJIaa0uIlax, yCTaHOB-
JICHUS peXXruMa paboThl KJIaIOUII] CO3MAIOT MPEUMYIIECTBEHHBIC YCIOBUS IS
JIEeATeIbBHOCTY TIPEANPUSATHS KaK X03SIMCTBYIOIIEro CyObeKTa 110 OTHOILIEHUIO
K JIPYTUM XO3SIMCTBYIOIIMM CYOBEKTaM, OCYIIECTBISIOIIMM CBOIO HESTENIb-
HOCTb Ha TOM X€ PBIHKE YCJIYT, U SIBJISTIOTCSI HapyllIeHUEeM CTaTbu 7 3aKOHa O
KOHKYPEHIIUH.

Ne12027/07 or 23 ceHTAOPA 2008 & ... ..o c. 172

Heo60cHOBaHHOE NPUMEHEHWUe aHanorum 3aKkoHa

3BYKOBOC COIIPOBOXIACHUEC PEKJIAMbI, a TAaKXKC 3BYKOBasd pEKjlaMa B CaJIOHC
TPAHCIIOPTHOTO CPEACTBA HE JOITYCKAIOTCA, TaK KaK B JII000M cJydyae oCymecT-
BJIAIOTCA C MCITOJIBb30BAHUEM TPAHCIIOPTHOI'O CpCACTBA.

No 5848/08 o1 23 ceHTIOPST 2008 T .. oo i ittt c. 178

Heo6ocHoBaHHOE npnmeHeHue aHanorun 3aKoHa

Hcnoab30BaHue TPAHCIOPTHBIX CPEIACTB MCKIIOUMTENbHO WIM IPEUMYILIE-
CTBEHHO B KayeCTBe IePEIBMXKHBIX PEKJIAMHBIX KOHCTPYKLMI SIBIISIETCS
HapylieHHeM ToJIoKeHUi yactu 2 ctaTtbu 20 3aKoHa O pekjiamMe M BJeueT
OTBETCTBEHHOCTD peKJIaMoaaTelisl, PeKJIaMOIIPOU3BOIUTEIS WIIM peKIaMopac-
MmpocTpaHuUTeNs, TpeaycMoTpeHHylo crtatbeit 14.3 Komekca Poccuiickoii
®enepanyy 06 aIMUHUCTPATUBHBIX IPABOHAPYLIECHMSIX.

Ne 6327/08 0T 23 ceHTAOPSI 2008 T. . . oo o i ettt et e c. 182
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NMPUMEHEHME HANOIrOBOIrO SAKOHOJATEJIbCTBA

O6beKT Hanoroo6noxexHus no HAC

[lepenaya 3aKa34MKOM CTPOMTEILHO-MOHTAXKHBIX PAOOT IOAPSAYUKY MaTepra-
JIOB M 000pYyA0BaHUS Ha O€3BO3ME3IHOI OCHOBE 1151 00eCIeueHUST TAKMX padoT
HE MOXET pPacCMaTpUBAaThCs Kak olepaliys, objiaraeMasi HaJloroM Ha 100aBJieH-
HYIO CTOUMOCTb.

No 4445/08 o1 2 ceHTAOPA 2008 & . ... c. 187

Bo3Bpar (3a4eT) nanuwHe ynnaveHHbix cymm HAC

3asgBisasg TpeboBaHNe O BO3BpaTe (3a4eTe) UBJIUIIHE YIUIAYeHHBIX CyMM Hajlora
Ha 100aBJIEHHYIO0 CTOUMOCTb, OOILIECTBO JAOJKHO MPEACTABUTh JOKA3aTeIbCTBA
TTOBTOPHOM yIUIAThl HajloTa, KOTOPBI W TOIJIeXXal 3a4eTy WIM BO3BpaTy 110
npaBusiaM ctatbu 78 Haorosoro konekca Poccuiickoit @enepaiivu, mocKob-
Ky caMo 1o cebe Mpru3HaHue 00513aHHOCTH TI0 YIIaTe Hajlora UCTIOJTHEHHOM He
MOPOXIAET ABTOMATUYECKOTO MpaBa HAJIOTOIIATEbIIUKA Ha €0 BO3BpAT.

Ne 6673/08 0T 23 ceHTAOPSI 2008 T ..ottt et c. 192

Hanor Ha npu6binb

Pemenne nHCeKIIMKM 0 HAYKMCJICHUU HaJIOTa HA TIPUOBLIb, IICHEH 1 mTpada Ha
KPEAUTOPCKYIO 3aJ0JLKEHHOCTb TPU3HAHO HEAECUCTBUTENBHBIM B CBSI3U C
OTCYTCTBHEM B aKTe HAJIOTOBOIl MPOBEPKU MH(GOPMALIMY O HAIMIUU TIPEIyC-
MotpeHHbIX HanoroseiM komekcom Poccuiickoit ®Penepaunu yCiaoBUA s
BKJIIOYEHUS CYMMBI KPEAUTOPCKOM 3a10JKEHHOCTU B JOXO/bI.

Ne 3596/08 0T 15 MIOMT 2008 T . oo v e oot e e c. 196

anI3HaHVIe pacxonos npu metopae HavyncneHusa

K cymmam pacxomoB B BUJe CAaHKUMIA M MHBIX TIJIaTexXel 3a HapyllleHue 10To-
BOPHBIX 0053aTeIbCTB, MPUCYKACHHBIX CYIOM, pa3Mep KOTOPbIX Ha MOMEHT
MPUHATUS CyIeOHOTO akTa He OoIpeaesieH U 3aBUCUT OT CpOKa YILJIaThl OCHOB-
HOro AoJira, MojjiexaT MpUMEHEHUI0 oOllue MpaBuia MpU3HAHUS PacXod0B
MpU MeToAe HAauMCJIeHMsI, coaepxKaiiuecs B myHkTe 1 ctateu 272 HamoroBoro
konekca Poccuiickoit @enepaium.

No 3873/08 0T 2 ceHTAOPST 2008 T ..ot i e c. 199
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YnpoLleHHasi cucTeMa HaJloroo610XeHus

[MpumeHeHMe yIPOIIEHHOM CUCTeMBbI HAJIOTOOOIOKEHUS B HApYyIIIEHUE 3aripe-
Ta, YCTaHOBJIEHHOTO NYyHKTOM 3 cratbu 346.12 HanoroBoro koaekca
Poccuiickoii @enepaiiun, He 03HaYaET HEBO3MOXKXHOCTU HAUYUCIIEHUST HAJIOTO-
MJIATEBIIMKY K yIUIaTe 32 3TOT MEePUOJ HAJIOTOB B COOTBETCTBUU C TEM PEXKU-
MOM HaJIOTOOOJIOXEHUsI, KOTOPbII OH 00s513aH ObLT IMPUMEHSITh.

No 6159/08 0T 7 OKTAOPST 2008 L. . .. oottt c. 203

Hanor Ha umyLLeCTBO opraHu3auum

ITockonbky B 2004 romy Hajgor Ha MMYIIECTBO Ha TEPPUTOPUU CYOBEKTa
Poccuiickoit @enepaniiu B IOPSIIKE, YCTaHOBICHHOM HaloroBeIM KOIEKCOM
Poccuiickoii Penepaiin, He ObUT BBEACH, Y OpraHU3aIMK B YKa3aHHOM IIEpHO-
Jie He BO3HMKJIO 00S13aHHOCTH 10 yILIaTe 3TOrO Hajora.

Ne 5173/08 o1 16 ceHTAOPST 2008 . ... .o oottt c. 208

NMPUMEHEHME NMPOLIECCYAJIbHOIO 3AKOHOAATEJIbCTBA

OueHKa pokasaTenbcTB

OTMeHsIs cyneOHbIe aKThl CYIOB IEPBOM U aleJUISIIMOHHON WHCTAHIIUMA, ITIPU-
HSTBIE B COOTBETCTBMU C HOpPMaMU MaTepUaJIbHOIO IIpaBa, MoIeKalluMU IIPU-
MEHEHHUIO, CyJl KACCALlMOHHOM MHCTAHLIMU MCXOAWII U3 BHIBOJIOB, OCHOBaHHBIX
Ha COOCTBEHHOM OLIEHKE M0KAa3aTeJbCTB, M BBIIIEN 3a Mpenesibl TOJHOMOUMHA,
omnpenensieMblX cTaTbeil 287 ApOUTpaKHOTO MpoliecCyalbHOTO KoJeKca
Poccuiickoit Peneparyin.

Cynpl B XOoJe pacCMOTpeHHUs Oejia B HapylleHue 4Jactu 2 cTatbu 159
ApOUTpaxHOro IpoleccyanbHOro kouekca Poccuiickoit deaepauu He Npu-
HSUJIY pelIeHus 10 XOJaTalCTBY OOIIeCTBA O IPUOOIICHUM K MaTeprajiaM aeina
JMIOKYMEHTOB, UMEIOIINX, TI0 MHEHHIO TOCIEAHEr0, 3HaUYeHHUE 7151 TIPaBUILHOTO
paspelieHust cnopa. JJoKyMeHTHl He ObLIM MPUOOIIEHBI K MaTepuanaMm jaena B
KayecTBe OKa3aTeJIbCTB, MM HE JaHa Hamjexalas OlleHKa, YTO MCKIIYaeT
BCECTOPOHHEE, IOJHOE U OOBEKTMBHOE HMCCJENOBAaHWE MMEIOIIMXCS B JIeie
JIOKa3aTeJIbCTB M CBUACTEILCTBYET O HapylIeHMHM cygamu yactu 1 ctateu 71
ApOuTpaxXHOro IpoleccyaibHoro koaekca Poccuiickoit Peaepanu.

Ne2895/08 o I5mroma 2008 . ..o oo c.212
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Cyne6Hble U3fepxku

3arpaThl Ha IPOM3BEACHHBIN 10 TPEOOBAHMIO apOUTPAKHOIO Cyda IepPeBOMd
JIOKyMEHTOB, COCTaBJIEHHBIX HA UHOCTPAHHBIX SI3bIKAX, SIBASIIOTCS CYA€OHBIMU
MU3OEPXKKAMKM B COOTBETCTBUU CO cTaTheil 106 ApOUTpaxkKHOIo MpoLeCCyalbHO-
ro komekca Poccuiickoit @enepaiinm.

Ne 3068/08 0T 9 ceHTAOPA 2008 T . ..ottt e c. 218

OTKa3 oT ucka

ITockonbky coriacHo yactu 2 craTbu 49 ApOMTpPaKHOTO IMPOLECCYaTIbHOIO
konmekca Poccuiickoit Depepalii MOJHBINA WIM YaCTMYHBIA OTKa3 MCTLA OT
HhCKa JOIyCKaeTcs B apOUTPaxKHOM Cyle 000l MHCTAaHLUMU A0 TMPUHSITUS
CyIeOHOro akTa, KOTOPhIM 3aKaHYMBAETCsS paCCMOTPEHUE Jiejia B Cy/Ie COOTBET-
CTBYIOIIEH MHCTAaHIIMU, [Ipe3uaryM IpuHSI OTKa3 UCTLA OT 3asIBJICHHOTO Tpe-
0OBaHMS U TIPEKPATUI TTPOU3BOJCTBO 10 ACIY.

Ne 15855/07 o1 16 ceHTAOPS 2008 T .. ..o oottt c.222

NMPUMEHEHME AABMUHNCTPATUBHOIO 3AKOHOAATENIbCTBA

HapyweHue npaBun po3HUYHOWU NPOAAXKMN aNKOroIbHOU
U cnupTocofepialuein NpoayKLumm

HapyiieHne opraHu3anusiMu, OCYILIECTBIISIONIMMU POZHUYHYIO IIPOAAXKY aIKO-
TOJIbHOM TIPOAYKILMHU, TPeOOBAaHUM 3aKOHOAATEILCTBA, YCTaHABJIMBAIOIIETO
MUHUMAaJIbHBII pa3Mep OIJIaueHHOTO YCTaBHOTO KanuTaa (ycTraBHOTo (poHaa),
0bOpasyeT 00bEKTUBHYIO CTOPOHY COCTaBa aAMUHUCTPATHBHOTO IIpaBOHApYILIE-
HUs, MpeaycMoTpeHHoro 4actbio 3 crtatbu 14.16 Komekca Poccuiickoi
Denepanyiy 06 aIMMHUCTPATUBHBIX MPABOHAPYILIEHMSIX.

Ne 5378/08 o1 16 ceHTAOPST 2008 T .. ..o oiiiit i c. 225
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