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Pe3onmotuBHas yacthb peuieHust 00bsiBieHa 25 oktsa6ps 2007 r. PemieHue B moJaHOM
obbeMe u3rotorieHo 29 okts6ps 2007 r.

ApbutpaxHslii cyn Pecryoauku Xakacusi B cOCTaBe: MpeaceaaTeIbCTBYIOLIETO Cy-
neu CugensHukoBoit TH., cyneit Kacnuposuu E.B., Xabuoynunoii FO.B., npu Be-
JIEHUM TIPOTOKOJIa CyaeOHOro 3acenanus cyabeit CuneabHukoBoii T.H., paccmoTpen
B OTKPBITOM CYIEOHOM 3aceIaHUHM JAeJIO0 TI0 3asIBJICHUIO MHIMBUIYaIbHOTO MPEAIpHU-
uuMarenst MenbHnkoBoit @aunbel ManeeBHbl, . AbakaH, K afMUHACTPALAN I. ADa-
KaHa, I. AbakaH, Mapy I. AbakaHa, I. AGakaH, 00 ocllapMBaHUM MTOCTAHOBJICHUMN M3-
pa . Abakana ot 18.05.2007 Ne 902 «O BHecenuu mameHeHuii B [1paBuia pabOTHI
MEJIKOPO3HUYHOM TOPTrOBOIA CEeTH Ha TeppuTOpuu ropona AbakaHa», ot 04.06.2007
No 1026 «O BHeceHMM M3MeHEeHMI U momoynHeHuil B [IpaBuia paboThl MEIKOPO3-
HUYHOI TOProBOU CeTW Ha TEPPUTOPUM Tropojga AOakaHa» U PACMOPSDKEHUS OT
18.05.2005 Ne 216-p «O KOMUCCHH TTO MPUHSITUIO PEILIEHUIT O pa3MeIICHH 0ObEKTOB
NepeABIKHON METKOPO3HUYHOI TOPrOBOii CETU Ha TEPPUTOPUU ropona AdbakaHas.

B nene yyactByeT npokypop Pecryonuku Xakacus, . AbakaH.
B oTkpeiTOM CyneOHOM 3aceaHuy MPUHUMAN yIacTHE:

MHIUBYUIYANbHBIA MpeanpuHuMaTes MenbHrkosa @ .M., cBUIETENBCTBO O BHECE-
HUY 3aTCH B EXMHBIN rocyIapcTBEHHBIN peecTp MHANBUAYATbLHBIX TIPEIIPIHIMA-
teneit ot 15.11.2004 cepunm 19 Ne 0159885;

MpeJCTaBUTENb aIMUHUCTpAUU I. AbakaHa MakapeBrud A.A. TI0 JOBEPEHHOCTU OT
05.07.2007 Ne 937;

npeacrtaButeab Mapa I Abakana XKyraHos [I.0. mo goseperHoctu ot 19.09.2007
Ne 1287;

npeacTaBuTesb mpokypopa Pecryonuku Xakacusi [Tonyapenko C.1O., mopydyeHue ot
01.10.2007 Ne 8/3-8-07, cinyxxebHoe ynocToBepeHue No 89447,

WHavBMayanbHbli npeanpuHuMareib MenbHukoBa @anna PaneeBHa 0OpaTUIach
B apOMTPaKHBII CY[I C 3asIBJICHMEM K aIMUHUCTpAIK I. AOakaHa 1 M3py I. AbakaHa
0 TIpM3HAHUM HE3aKOHHBIMM W OTMEHE IIOCTAaHOBJICHHI M3pa I. AbakaHa OT
18.05.2007 Ne 902 «O BHecennu uameHeHuit B [IpaBuiia paboThl METKOPOZHUIHOM
TOPrOBOI CETH Ha TeppuTOoprK ropona AdakaHa», ot 04.06.2007 Ne 1026 «O BHece-
HUM U3MEHEHU I 1 nonoiHeHui B [IpaBuia paboThl MEIKOPO3HUYHON TOPTOBOIA Cce-
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TH Ha TEpPUTOPHMH ropoaa AbakaHa», a Takke pacropstkeHus ot 18.05.2005 Ne 216-P
«O KOMMCCHHM TIO TIPUHSTHIO PEIICHU O pa3MeIleHUHd OOBEKTOB IepeNBIKHOM
MEJIKOPO3HUIHOU TOPTOBOI CETH Ha TepPUTOPUH Topoaa ADaKaHa».

B cyne6Hom 3aceqanuu 01.10.2007 uHAMBUAYaIbHBIN MPpeaTpPUHUMATEb MenTbHU-
koBa @.D. Mo npeaIokeHNIo apOUTPaKHOTO Cy/ia MPeACTaBUIa MUCbMEHHOE 3asiB-
JIeHWe O MPU3HAHUM HEJCUCTBYIONIMMU OCIIapUBAEMbIX HOPMATUBHBIX MPABOBBIX
AKTOB B MOJIHOM 00BEME.

[To MHeHMIO 3asIBUTENISI, OCTTApHBaeMble HOPMATHUBHBIC TTPABOBBIC aKTa ITPUHSTHI C
HapymieHreM myHkTa 1 crateu 34 Koncturymmu Poccuiickoit ®enepannu, Ykasa
Ipesunenra Poccuiickoit @eneparuu ot 29.01.1992 Ne 65 «O cBobOIE TOPrOBIN»,
crarbu 2 Ipaxnanckoro komekca Poccmiickoit Penepaunn, 3akoHa PecryGonnku
Xaxkacus ot 15.03.2004 Ne 17, crateu 23 YcTaBa I. AbakaHa, TIOCKOJIBKY B Ha3BAHHBIX
MPaBOBBIX aKTaX OTCYTCTBYET TpeOOBaHWE O HAJIMYMU Pa3pelieHHss Ha TOPTOBIIO.
JlestenbHOCTD peanpuHuMaresi MenbHukoBoii .M. He peryiupyercs MmoJjoxe-
Husmu DenepanbHoro 3akoHa ot 08.08.2001 «O nULIEH3MPOBAaHUHU OTACIbHBIX BU-
JIOB NIESITeTbHOCTH», TIOCKOJIBKY KOJ OCYILIECTBIISIEMOM €10 MPpeapMHIMATEIbCKOM
nestexbHOCTH (7.

WnnuBruayatpHBIN pennpuHnMarteb MenbsHrkoBa @.M. He ocrmapuBaeT MOJTHO-
MouMs Mapa I AbakaHa, aIMUHUCTpaLK I. AOakaHa Ha pellleHue BOIPOCOB B c(pe-
pe opraHu3aly TOProBIM, HO I0JIaraeT, YTo OClapruBaeMble HOPMATHBHBIE TIPaBO-
Bble aKThl, COAepxallue TpeOOoBaHUWE O HAJIMYMKU pa3pellieHUs] Ha TOPIOBIIIO,
HapyIIaloT ee TIPaBo Ha CBOOOIHOE MCITOb30BaHUE CBOMX CITOCOOHOCTEN 1 UMYIIIe-
CTBa [UTS MPEATTPUHUMATEIBCKON M MHOM He 3aIpellecHHO 3aKOHOM 9KOHOMMYEC-
KO 1eSITeIbHOCTH.

B xome paccMoTpeHMs [ejla MHAMBUIYAJIbHBIA IpeANpUHUMATeb MeabHUKO-
Ba @.@. nonojHMIA OCHOBAHMS TpeOOBAaHUS M yKa3aja, 9To B paifoHe moma No 18
o yi. CoBeTckasi, Ijie OHa OCYLIECTBIISIET TOPTOBJIIO € JIOTKA (IIEPEHOCHOrO IIPUIIaB-
Ka), OCYILECTBIISIOT TOPTOBJIIO U ipyrue TpaxaaHe. [T0cKoIbKY T0JKHOCTHBIE JIUIIA
aIMUHUCTPALMK I. AGaKaHa IPUHUMAIOT MEPBI K ITPEKPaIeHUIO TOPTOBJIY TOJIBKO B
OTHOILCHUM 3asiBUTEIbHULIBI, MebHuKoBa .M. mojaraeT, YTo aIMUHUCTPALIUS
(hakTMUeCKM pa3peLinia MHbIM JUIaM TOPTrOBJIIO B MECTE, HE OTBEAECHHOM UIsI STUX
meneil. B moaTBepkmeHMe M0BOIA MHAMBUAYAIBHEIA IpeapuHUMATEh MeTbHA-
koBa @.®. npeacrasuina Gororpadun (nputoxenus Ne la, 9, 116, 13a, 136, 138
K 3agBieHuto ot 01.10.2007).

CornacHo MosiCHeHUSIM MHAWBUIYATbHOTO TipeanpuHuMaresst MenbHukoBoii @. 0.
TpeGoBaHWe 00 OCTapMBaHUM HOPMATHMBHBIX MPABOBBIX aKTOB aJpecOBaHO M3pY
. AGakaHa ¥ anMUHKUCTpaluuu T. AbakaHa. OCHOBaHUIA TSI UCKJTIOYEHUS U3 COCTaBa
OTBETYMKOB M3Pa WM aIMUHUCTpPAIIMHU, TJIaBOM KOTOPOI M3p I. AbakaHa sIBIsieTCs,
3asBUTENIb HE YCMATPUBAET M MPOCUT PACCMOTPETh TPEOOBAHMS K YKA3aHHBIM UM
JIUIIaM.

B cyneonom 3acemarmnu 25.10.2007 mHAMBUAYaTbHBINA IIpeaTPHHIMATEIb MeTbHN-
koBa @.®. 3agBuna o6 ocrapuBanuu cratbu 40 3akona Pecryomuku Xakacusi ot
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15.03.2004 Ne 17 «O6 agMUHMCTPATUBHBIX MIPABOHAPYIIEHUSIX» U TTOCTAHOBICHMS
Mapa I. AbakaHa ot 17.05.2005 Ne 859 «O6 yrBepxnenuu [TpaBus paboThl MeIKO-
PO3HMYHOM TOPrOBOIi CETU HA TEPPUTOPUU Toposia AGakaHa» B pelaKLIMK TOCTAaHOB-
nenwuii ot 18.05.2007 Ne 902 u ot 04.06.2007 Ne 1026 B wactu nyHkros 1.4, 1.5, 1.6,
1.7 TIpaBun pabOTHI MEIKOPO3HUYHOM TOProBOii CETU Ha TEPPUTOPUHU I. AGaKaHa.

[MpuMeHNTETHHO K ITOCTAHOBJICHMIO M3pa T. AbakaHa oT 17.05.2005 Ne 859 apourt-
PaXXHBIH Cyl HE YCTAaHOBWJI M3MEHEHNE TIpeIMeTa MCKa B MOPSIIKE CTaTbu 49 ApOou-
TPaXKHOTO TIpOliecCyaabHOTO Komekca Poccuiickoit Demepaliny W pacleHWI 3TO
TpeOOBaHME KaK BHOBb 3asIBJICHHOE.

TpeboBanue 00 ocmapuBanuu ctatbu 40 3akoHa PecnyOnuku Xakacus ot
15.03.2004 No 17 «O6 amMUHUCTpAaTUBHBIX MPABOHAPYIIEHUSIX» HE TOUIEXKUT pac-
CMOTPEHUIO B apOMTPaskHOM CyJie, TaK Kak B CHJIy MMyHKTa 2 yacTu 1 ctaTbu 26 [paxk-
JIAHCKOTO TpolieccyalbHOro kopekca Poccuiickoii Denepaiinu rpaxkaaHckue nena
00 ocraprBaHUM HOPMATUBHBIX MTPABOBBIX AKTOB OPTAHOB I'OCYAAPCTBEHHO BIACTH
cyowekToB Poccuiickoit denepaiyy, 3aTparnBaroIIMX IpaBa, CBOOOIBI K 3aKOHHbBIE
WHTEpeChl TpaXJaH W OpraHuM3alvii, MOACYOHBl BepxoBHomy cymy PecryGmuku
Xakacusl.

C yueToM IIpUBEICHHBIX OOCTOSTEIECTB apOUTPAKHBIN CyI HE TIPUHSUI K PACCMOT-
DPEHUIO BHOBb 3asiBIEHHbIE TPEOOBAHMUS U PACCMOTPEJI MO CYILECTBY TpeOOBaHUs 00
ocrapyBaHUM TOCTAaHOBJIEHUI Mapa T. Abakana oT 18.05.2007 Ne 902 «O BHeceHUM
n3MeHeHuit B [IpaBuia paboThl MEJIKOPO3HUYHON TOPTOBOM CETU Ha TEPPUTOPUU
ropoza Abakana», ot 04.06.2007 Ne 1026 «O BHeceHUN U3MEHEHMI 1 TOTIOIHEHUI
B [IpaBuiia paGoThl MEJIKOPO3HUYHOM TOPTOBOM CETH Ha TEPPUTOPUU ropoa Abaka-
Ha» 1 pacropspkeHus oT 18.05.2005 Ne 216-P «O koMuccuu 10 NPUHITUIO PELICHUI
0 pa3MelleHUN 00BEKTOB MePeIBIKHOM METKOPO3HIMYHON TOPTOBOM CETH Ha Tep-
puTopuu ropojaa AbakaHar.

AnMuHucTpanys T. AbakaHa He corjlacHa ¢ TpeOOBaHUSIMU MHAWBUIYAIbHOTO TIPE]-
npuHuMate st MenpHukoBoit @.@., mpencTaBuia OT36IB Ha 3asIBJICHHE, B KOTOPOM
yKazaja, 4yTo B cooTBeTcTBUU co ctaThbsiMu 130, 131, 132 Koncturyuuu Poccuiickoii
Denepannm, cratheil 1, myHkrom 4 cratbu 8 3akoHa Pecrybmmkm Xakacus ot
05.05.2004 No 20 «O06 amMUHUCTPaTUBHO-TEPPUTOPUATIBHOM yCTpoiicTBe Pecyomm-
KU1 XakKacusi» B I. AbaKaHe JOJDKHO OCYIIECTBISITBCS MECTHOE CaMOYIIPaBJICHME.

IMynkrom 10 cratbu 14 @enepanbroro 3akoHa ot 06.10.2003 Ne 131-P3 «O6 o61mx
MPUMHLIMIIAX OPraHM3aLUKM MECTHOrO caMmoympasieHus B Poccuiickoii Menepariym»
K WHBIM BOIIPOCAM MECTHOTO 3HAUCHUS IOCENICHUS OTHECEHO CO3JaHUe YCIOBUIA
JULST 00eCIIeUeHMS KUTENIEH MOCEICHUsI YCIyraMu CBsI3U, OOLECTBEHHOTO MUTAHMUS,
TOPTOBIIA ¥ OBITOBOTO OOCTY:KUBAHWS.

[Tynkrom 3 cratbu 45 YcraBa . AGakaHa afMUHUCTpaLus T. AbaKkaHa yroJHOMOYe-
Ha OIpeAeIsITh MeCTa YIMIHOM MEJTKOPO3HUIHOM TOProBIN. B CBS3M ¢ TeM, 4TO M3p
I. AbakaHa pyKOBOIUT aIMUHMCTpalMell T. ADakaHa, OH BIIpaBe M31aBaTh HOpMa-

TUBHBIC IIPABOBLIC aKThI.

281

o



v-05 NPA.gxd 13.05.2008 9:40 Page 282 $

Loaded: 27-04-2024 AMt 03:39:35

BecTHuk Beicwiero ApbutpaxHoro Cyga Poccuiickorn ®@epepaumm Ne 5/2008

282

B cooTBercTBUM ¢ MyHKTOM 2 cTaThby 38 YcTaBa MOCTaHOBJICHUS M3IAI0TCA IO BO-
[pocaM IeITeJIbHOCTY aAMUHUCTPALIMKU I. AOaKaHa U MOAMUCHIBAIOTCS HAUMEHOBA-
HUEM JODKHOCTH — MAp T. ADakaHa.

ITocraHoBeHreM Mapa I. Abakana ot 17.05.2005 Ne 859 yreepxnensr [IpaBuia pa-
0OOTHI MEJIKOPO3HUYHO TOPTOBOIi CETH HA TeppUTOpUH T. AbakaHa (nanee — [IpaBu-
J1a paboThI), IIyHKT 1.6 KOTOPBIX yCTAaHABIMBAET, YTO MECTA Pa3MEIIECHUSI IIePEIBIK-
HOW MEJKOPO3HWUYHON TOProBOM CETM Ha TeppuTOpuM I AbakaHa yTBepXIaeT
Komuccust o mpuHSATHIO pellieHri 0 pa3MellieHUH 00bEKTOB IePEABUKHON MEJTKO-
PO3HUYHOU TOPrOBJIU.

Kak opraH, ynoJlHOMOYEHHBI! COOCTBEHHUKOM, aIMUHUCTpaLus I. AbakaHa pacIio-
psXaeTcs 3eMJIei U CIIENUT 3a OCYIIeCTBICHUEM TOPTOBJIM Ha Hell. B cooTBeTCcTBUU
¢ myHkToM 1.5 TIpaBui paboThl TOProBJIsl pa3pelleHa TOJAbKO B OTBEIEHHBIX MECTaxX:
Ha OPraHU30BaHHBIX TEPPUTOPUSIX TOPOICKUX PHIHKOB, MUHU-PBIHKOB, Ha SIpMap-
Kax U JIPYrMX OpraHUu30BaHHBIX MEPONPUSITUSX C MAJATOK, TPEHIEPOB, aBTOJIABOK,
ABTOLIMCTEPH, TEJIEXEK, JOTKOB, KOP3UH M JPYroro CHelUaIbHOTO 000pYyI0BaHUS.
Ha toprosiio B 3TUX MecTax pa3pelieHust He TpedyeTcs.

AnMUHUCTpalus I. AbakaHa OpraHU3yeT PhIHKU B COOTBETCTBUU C TUTAHOM, TIPEy-
CMaTpUBAIOLIMM OpraHU3alMI0 PIHKOB Ha TeppuTopun Pecnyonuku Xakacusi, a
TaKXe B COOTBETCTBUM C apXMTCKTYPHBIMU, IPATOCTPOUTEILHBIMU U CTPOUTETh-
HBbIMU HOpPMaMM U TMpaBUIaMU, MPOEKTaMU IJIAHUPOBKU U OJIaroycTpoicTBa, UC-
X0l U3 HEOOXOMUMOCTHU oOecrieueHUsl HaceseHUs I. AbakaHa TeMU WM WHBIMU
TOBapaMH.

B cirygae ecnu mpennpuHUMATETh WX IOPUINIECKOE JIMIIO JKeJIaf0T OCYIIECTBISATh
TOPTOBITIO B MECTE, HE OTBEICHHOM CITCLIMAIBHO IS 3THUX IeJIei, MM TP pa3Mele-
HHMM CBOETO TOPrOBOTO MeCTa HEOOXOAMMO BBIITOJIHUTH aHAJIOTUYHEIE YCIOBUSI, YTO
1 TIpY OpraHM3aluU PHIHKA.

Jlnst ynoGeTBa IpoaaBLIOB Map I. AbakaHa u3nan pacropsikenue Ne 216-p o cosna-
HUM KOMUCCUU, KOTOPAs CIACAUT 3a COOIIOIEHUEM BCeX TPeOOBAHUIA P OCYILIECTB-
JIEHUU MEJTKOPO3HUYHOI TOPTOBJIM K OTpeAessieT MecTa AJIsl pa3MellleHUs 00beKTOB
MEPENBKHOM MEJIKOPO3HUYHOU TOPTOBJIN.

C y4eTOM M3JIOXKEHHBIX 00CTOSTENILCTB aAMUHUCTpAlds T. ADaKaHa IoJiaraet, 4ro
HOPMAaTUBHEIC TIPAaBOBBIC aKTHl COOTBETCTBYIOT TpeboBaHUsIM KoHctuTynmu Poc-
cuiickoit @exepannu, [paxmnaHckoro kogekca Poccuiickoit Menepaiu, He Hapy-
1Ial0T MpaBa ¥ 3aKOHHbIE MHTEPECHI 3asiBUTENs. B paccmaTrpuBaeMoil cuTyalyu H-
JIUBUIYalbHOMY NpearnpuHuMareao MeabHukoBoit @.M. HeoOX0IUMO MOIYYUTh
paspelieHre Ha OCYILECTBJIEHUE TOPTOBIM B MECTe, HE OTBEIEHHOM CIelMalbHO
JUTS LIeJIeik TOPTOBIIU.

Kpowme Toro, anMuHuUCTpanuys I. AGakaHa yKa3zajia, YT0 MHIUBUIYaIbHBII ITPEApy-
HuMatesnb MesbHrKoBa .M. He 0003HAUMIIA B 3asIBICHUU TIpaBa U 3aKOHHbIC MH-
Tepechl B cdepe MpearnpuHUMAaTeIbCKOM IesITeIbHOCTH, KOTOPbIE HAPYLIEHbI OCIIa-
PpUBacMBIMU TIPABOBBIMU aKTaMH.
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B xone paccMoTpeHus aesa npeacTaBuTeb aIMUHUCTpAIMY . AGakaHa moaaepxa
JIOBOJIBI, TIPWBEIEHHbBIE B OT3bIBE Ha 3asiBicHKe. [10 Bompocy o cTaTyce pacrnopsike-
Hust oT 18.05.2005 Ne 216-p mpencraBuTeIb afMUHKUCTPALIMK T. ADaKaHa ToaIepKat
TTO3UIIMIO IIPOKYPOPA U TIOSICHIUIT, YTO TOKYMEHT He SIBJISIETCSI HOPMATUBHBIM ITPaBO-
BbIM aKTOM.

JIOIOJTHUTENIbHO TIPEICTAaBUTENb aIMUHUCTPALIMY I. ADaKaHa MOSICHUII, YTO MHBIM
cyObeKTaM paspellieHus] Ha TOprosio B paiione yi. CoBeTckas, 18 B . AGakaHe He
BbiaBaauch. 19.05.2005 koMuccueit Mo NpUHATUIO pelieHN 0 pa3MeELIeHUN 00b-
€KTOB IEPEIBIKHON MEITKOPO3HIIHOM TOPTOBOI CETH MPUHSATO PEIICHUE O ITPEIo-
CTaBJICHUU TUIOLIAJ0K JJIsl OpraHM3alliy Ipoaxky KBaca U3 1uctepH. [TpuMeHu-
TenbHO K yia. CoBeTcKash TOPrOBJsl KBacOM paspellieHa B TpeX MecTaX: Ha
nepeceueHNH ¢ yiI. HekpacoBa, B paifoHe MarasmHa «Xakachs» W B paiioHe MUHH-
pbiHKa «CuOMpCKast HOBb».

IIpencraButens Mapa r. AbakaHa NpeacTaBUI OT3bIB Ha 3asiBI€HUE MHAWBUIYaTbHO-
ro npeanpuHuMatesst MenbHukoBoii ®@.M., B KoToOpoM MpuUBes J0BOABI O HECOCTO-
SITEJIbHOCTU TpeOoBaHui 3asiBUTeIs1. 1o MHEeHMIO Mapa I. AGakaHa, ocriaprBaeMble
MMOCTAHOBJIEHUS U PACIOPSIKEHUE TIPUHSATHI B Mpeeax MpeaocTaBIeHHbIX MOJTHO-
MOYMIA, orpaHMuYeHUs B chepe MEeJTKOPO3ZHUYHOM TOPrOBJIM BBEIEHBI B COOTBETCT-
BUU C (henepalbHbIM 3aKOHOIATEIbCTBOM.

K oT3bIBY npusioxeHa Komusi MpOTOKOJIA 3acCelaHUsI KOMUCCUU T10 MPUHSITUIO pellie-
HUI1 O pa3MellieHU OOBEKTOB MEPEABUKHON MEJIKOPO3HUYHOM TOProBOM CETH Ha
Tepputopuu T. Abakana ot 22.07.2007 Ne 15, corslacHO KOTOPOMY KOMUCCHST PACCMO-
TpeJia 3asiBJieHue MHAMBUIYaIbHOTO TipeanpruHuMaresist MeabHukoBoil @.MD. o Bbina-
Ye eif pa3pelIeHnst Ha pa3MelleHre JJOTKa Ha Tipuiierarolieil teppuropun noma Ne 18
o yi1. Cosetckast B I. AbakaHe 1 0TKa3aja B pa3MellIeHU 00bEeKTa METKOPO3HUYHOMN
TOPTOBJIM B YKa3aHHOM MECTE CO CCBUIKOI Ha HEOOXOAUMOCTb OPTaHU3ALIMK TA30HOB,
MAapKOBKYU aBTOTPAHCIIOPTA, TPOTYapOB C YYETOM MELIEXOMHOM 30Hbl U TPAH3UTHBIX
MTOTOKOB B HarnpasieHu MY «AGakaHCKUI PIHOK» U TIPUJIETAIOIIEro CKBEpa.

Kpowme Toro, komuccus cocnanachk Ha TpeboBanust CHull 2.07.01-89 «Ipamoctpou-
TEJILCTBO M 3aCTPOMKA TOPOACKMX U CEJIbCKUX MOCENICHUIT», B COOTBETCTBUU C KOTO-
PBIMH Ha IMEIIeX0HbIX IIepexoqax U y4acTKaX MPUMbIKAHUS YIUI U JOPOT JOJDKHBI
OBITH TIPEIYCMOTPEHBI TPEYTOJILHUKY BUANMOCTH. B Tipemenax TpeyroJlbHIUKOB BU-
IUMOCTH HE IOIYCKaeTCs pa3MellleHHe KaKMX-JIN0O COOPYKEHMIA, TTepeIBIKHBIX
MPEeIMETOB, MaJIbIX apXUTEKTYPHBIX (hOPM.

B xone paccMmoTpeHuMs Aena npeacTtaBUTeb Mapa I AbakaHa Iofaepai J0BOJbI,
MIPUBEICHHBIC B OT3BIBE, M TIPOCIII OTKA3aTh B YIOBICTBOPCHUH TPeOOBaHNUI 3asIBU-
tesst. 1o Bompocy o craryce pacrnopsikeHus ot 18.05.2005 Ne 216-p npeacTaBUTeb
M3pa I. AGaKaHa IMoAepKal MO3UINIO MTPOKYPOPa W MOSICHWIT, YTO JOKYMEHT He SIB-
JISIeTCSl HOPMAaTUBHBIM IPaBOBBIM aKTOM, HE YCTaHABIMBAET KaKKe-JIM0O HOBBIE OT-
PaHMUYEHUS B YACTH pa3MeIleHUs 00BEKTOB METKOPO3HUYHON TOPTOBJIH.

IMpokypop Pecryonuku Xakacust peiCTaBUl OT3bIB Ha 3asiBICHUE MHIUBUIYab-
Horo nipeanpuHuMaTesst MeabHukoBoit @.®D., B KOTOpOM yKa3zajl, 4To OcliapuBae-
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MbIe 3asBUTEIEM IOCTAaHOBACHUS M3pa I. AbakaHa oT 18.05.2007 Ne 902 u
04.06.2007 Ne 1026 oTHOCSTCSI K HOPMATUBHBIM IIPABOBBIM aKTaM, IIPUHSTHI B IIpe-
JeJax MpenoCTaBIcHHBIX TTOJTHOMOYMIA, He TIpoTHBOpedar TpeboBannsam Demepaib-
HoOro 3aKoHa «O0 OOLIMX MPUHIIMIIAX OpPraHMW3allii MECTHOTO CaMOYIpPaBICHMs B
Poccuiickoit @enepaiiiu», He HapyLIAIOT IIPaBa U 3aKOHHbIE MHTEPEChl MHAUBUIY-
aJIbHOTO MpeanpuHuMaresisi MeiabHukoBoit @.0.

Io moBoxy pacropsikeHust Mapa . AbakaHa ot 18.05.2005 Ne 216-p mpokypop yka-
3aJ1, 4TO TIPEAMETOM IIPABOBOTO PETYIMPOBAHUS SIBJISIOTCS KOMITETCHIIUSI, TTOPSIIOK
pabOThl KOMUCCHUU T10 MIPUHSITUIO PELICHUI 0 pa3MellieHUU 00BEKTOB MepeaIBUKHOM
MEJIKOPO3HMYHOM TOProBOii CeTW Ha TeppuTopuu I. AbakaHa. BciemcrBue 3TOro
pacTopsKeHIe He SIBIISIeTCS HOpMATUBHBIM IIPABOBBIM aKTOM U MOKET OBITh 00XKa-
JIOBAHO 3asiBUTEJIEM B ITOPSIIKE IJIaBbI 24 ApOUTPaKHOTO MPOLIECCYATbHOTO KOJEK-
ca Poccuiickoii @enepanyu. 10Boa MHAMBUAYAIbHOTO MpPeAIPUHUMATENsS Melb-
HUKOBOI ®.M. 0 TOM, YTO OCIapMBaeMOE paCIOpSDKEHUE IIPEMSTCTBYeT BCEM
JKEJTAIOIIMM OCYIIECTBIISITh TIPEANIPUHUMATEIBCKYIO IeITeIbHOCTh TI0 MEIKOPO3-
HWYHO TOPTOBJIE, IPOKYPOP TojIaraeT HECOCTOSITEIbHBIM, TaK KaK B pacIopsKe-
HMM HE YCTaHOBJEHbI OCHOBAHUS BblIauu JMOO AJ1s1 OTKa3a B BblIaye paspelieHuit
Ha OCYIIECTBICHNE MEIKOPO3HUYHOM TOProBiIu. BeaemacTBue 3Toro mpoxkypop cuu-
TaeT, 9YTO 3aKOHHBIC TIPaBa M MHTEPECHI 3asIBUTENISI HE HAPYIICHEL.

B cyneGHOM 3acenaHuu TIPeACTaBUTENb TPOKYPOPa MOAIepKal MPUBEICHHBIC B OT-
3bIBE IOBOJIBL.

ApOuTpaxHsblii ¢y ycraHoBui, 4to 23.05.1997 MenbuukoBa ®@anHa daneeBHa 3a-
PErucTpUpoOBaHa B KAUeCTBE MHAMBUAYAIbHOTO IIPEAPUHUMATEIS, OCYLIECTBIISAIO-
LIETO CBOIO IeSATEIbHOCTh 0€3 00pa30BaHMs IOPUINIECKOro Jinia, PerncrpamnmoHn-
HOM TajaTol agMUHUCTpauuu T. AbGakaHa, MenapHuKoBoii @D.®. BbIgaHO
cBuneTenbeTBo Ne 10605.

15.11.2004 MexpaitonHas nacniekims Munuctepersa Poccuiickoit deaepanny 1mo
HajoraM u cbopam N 1 mo Pecmybmmke Xakacws BHecia 3amuch 0 MelbHUKO-
Boit ®.®. B EquHbIIi TOCyIapCTBEHHBIN peecTp MHANBUIYATbHBIX TTPEAIPUHAMATE -
Jieil ¥ Bblgasia cBUAeTeNbCTBO cepuu 19 Ne 0159885.

VYkazaHHble 00CTOSITEILCTBA YCTAHOBIEHBI apOUTPaKHBIM CyIOM IIPU MCCleI0Ba-
HMM cBUAeTebCTBa OT 15.11.2004 cepunm 19 Ne 0159885 o BHeceHnu 3anucu B Enn-
HBII TOCYTapCTBEHHBIN peecTp WHIMBUAYAIBHBIX IPeIITPUHIMATEIEH Y BBITACKI
13 EqrHOro rocymapcTBeHHOIO peecTpa MHINBUAYaIbHBIX TIPEAIIPUHUMATENICH.

B xauectBe OCHOBHOTO BUIA AEATETBHOCTU WHIMBUIYATHHOTO MPEANPUHUMATENS
MenbaukoBoit @.@. B EnrHOM rocynapCTBEHHOM peecTpe MHANBUAYATbHBIX TIPE/I-
MpUHKMMAaTeNeit 0003HaueHa PO3ZHWYHASI TOPTOBJIS B MajlaTKaX U Ha PhIHKaX.

W3 nosicHeHUi MHAMBUAYaIbHOTO TIpeanpuHuMaTess MeabHukoBoit @.D., mnpen-
CTaBUTeNIel aIMUHUCTpALNK T. AbaKaHa, Mapa I. AbakaHa, U3 TTOCTaHOBJIeHUs Tpe-
ThEro amne/usiLuoHHoro cyga ot 24.09.2007 mo meny Ne A74-1261/2007/03AI1-
407/2007 (ctpaHuua 6), moctaHopiaeHus: PemepalbHOr0 apOUTPAKHOTO Cyaa
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Boctouno-Cubupckoro okpyra ot 10.10.2007 mo meixy Ne A74-1129/2007-®02-
6515/2007 (cTpanuubl 2, 4) ciemyer, yTO MHAMBUAYAIbHBIM IPeANpPUHUMATEID
MenbHukoBa @.D. ocyliecTBISIET PO3HUIHYIO TOPTOBIIIO UyJI0YHO-HOCOUYHBIMU TO-
BapaMM, TPUKOTAXKHBIMU U3ICIUSIMU U raJlaHTePEHBIMU TOBapaMu, pa3Meniast Jio-
TOK ¢ TOBapamu B paiioHe noma No 18 o yi. CoBerckas B I. ADakaHe.

17.05.2005 map 1. AbakaHa mu3gain rmocraHopiaeHue Ne 859 «O06 yTBepKIeHUN TIPABUIT
PabOTHI MEIKOPO3HUYHOI TOPTOBOI CETH Ha TEPPUTOPUH Toposia AbaKkaHay (aee —
[TpaBua paboThl MEIKOPO3HUYHOM TOproBoii cetu). [locTaHOBIEHUE Mapa T. Aba-
kaHa ot 17.05.2005 Ne 859 u IlpaBuia paOoThl MEIKOPO3HUYHON TOPrOBOM CETU
ONyOJIMKOBaHBI IUTSI BCEOOIIero CBeAeHMS B ra3ere «Abakan» 3a 20.05.2005 Ne 53.

B miynkTe 1.4 IpaBuit paboTH METKOPO3ZHIMYHOM TOPTOBOM CETH K METKOPO3HUIHOM
TOPTOBOIi CETH OTHECEHBI CTallMOHAPHAs TOProBasi CeTh (KUOCKHU, TABUIIbOHBI) U T1e-
peaBUXKHAsI MEJIKOPO3HUYHAs CETh (Tpeiiiephl, TeIeKKU, aBTOJIABKH, TOTKU, KOP3U-
HBI, aBTOIIMCTEPHBI, TTAJIATKM ¥ MHBIE CTIEIIMATN3MPOBAHHBIC TIPUCIIOCOOTCHMS).

IMoctanosneruem ot 18.05.2007 Ne 902 «O BHeceHnm n3MeHeHwmit B [IpaBuia pabo-
TBI MEJTKOPO3HUYHON TOPTOBOI CETH Ha TEPPUTOPUU Topoaa AbakaHa» (ranee —
noctaHosieHue ot 18.05.2007 Ne 902) penakius nmynkTa 1.4 [TpaBun paboTel Men-
KOPO3HUYHOI TOProBOii CETH U3MEHEHA, U3 TTEPEUHS 00BEKTOB MEePEIBIXKHOMN MeI-
KOPO3HUYHOI ceTH MCKIoYeHHl Tpeinepsl. [Toctanosnenue ot 18.05.2007 Ne 902
OMyOJIMKOBAaHO ISl BCEOOIEro cBeleHUs B razere «AbakaH» 3a 23—29.05.2007
Ne 20, yTo monTBepKIAETCS MPEACTaBICHHON aIMUHUCTpaLMel I. ADaKaHa KOIMen
ra3eThbl.

B cuny nynkra 1.5 I1paBus paboThl MEIKOPO3HUYHON TOPTOBOIA CETHU TOPTOBJIS Ye-
pe3 MepeaBUKHYI0 METKOPO3HUYHYIO TOPrOBYIO CETh pa3pelieHa TOJIbKO B OTBEICH-
HBIX MECTaX: Ha OPraHU30BaHHBIX TEPPUTOPUSIX TOPOJCKUX PHIHKOB, MUHU-PHIHKOB,
Ha SIpMapKax v IpyTMX OPraHU30BaHHBIX MEPOIIPUATHSIX C MATATOK, TPEHIEPOB, aB-
TOJIaBOK, aBTOIIMCTEPH, TENIEXEK, TOTKOB, KOP3UH U APYTOTO CIEIINATLHOTO 000PY-
JIOBaHUSI.

Ab3a1ieM BTOPBIM HAa3BaHHOTO ITYHKTA 3alpelleHbl BBIKJIaAKa W IPojaka TOBapoB C
KOPOOOK, SIIMKOB WU APYTOii Tapbl HA TPOTYyape, 3eMJie, IePEBbsIX, apaneTax 1 ae-
TaJIX 3MaHMIA, Ha MPOE3Keil YaCcTH YIIUII, Ta30HAX, TCPPUTOPHUSIX, TIPIICTAIOIINX K
3IaHUSIM, TIIE pacIIojIararoTcsI TOCyTapCTBEHHBIC OPTaHbl U OPTaHbI MECTHOTO CaMO-
VIIpaBJICHUS, UICTOPUKO-aPXUTEKTYPHBIC W CKYJIbIITYPHBIC ITAMSITHUKH, TETCKUE Y-
PEXIEHHUS.

IMynxtoMm 1.6 TTpaBuia paGoOThl MEJIKOPO3HUYHOM TOPTOBOM CETH IMPELYCMOTPEHO,
YTO MeCTa pa3MeIIeHUs MIePeaBIKHON METKOPO3HIUYHOI TOPrOBOil CeTH Ha TeppH-
TopuM I. AGakaHa yTBepxaaeT KoMuccust mo MpuHITUIO pelieHuii 0 pa3MelieHun
00BEKTOB MEPEABMKHON METKOPO3ZHUYHOM ToproBoii cetu (nanee — Komuccust mo
TIPUHSITUIO pELIeHNIA).

[Mocranosiennem mapa r. Abakana ot 04.06.2007 Ne 1026 «O BHeceHUU U3MEHEHUI
1 gornosHeHui B [1paBmiia paboThl METKOPO3HUIHOM TOPTOBOI CETH HAa TEPPUTOPUH
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ropoza AbakaHa» (gaimee — moctaHosieHne ot 04.06.2007 Ne 1026) nyHkr 1.6 po-
[OJIHEH ab3aleM 2, B COOTBETCTBUU C KOTOPBIM pa3MelleHIe Ha YIMLIaX, IUIOIA/ISX,
MapKax ¥ CKBEpax, B MHBIX OOIIECTBEHHBIX MECTAX 00BEKTOB MEJIKOPO3HMYHOII TOP-
rOBOI1 ceTH (ITaBUIILOHOB, MAATOK, KWOCKOB, MIPUIABKOB, TPAHCIIOPTHBIX CPEACTB U1
T.JI.) OCYILECTBJISIETCS HA OCHOBAHWM Pa3pelIeHUs, PEIleHNe O BEIIAaue KOTOPOTO
npuHuMaeT KoMUCCHsI 110 IPUHATHUIO PELLIEHUIA.

DTUM Xe noctaHoBlIeHueM B yHkTe 1.2 [TpaBui paboThl METKOPO3HUYHOI TOProB-
JIM CKOPPEKTUPOBAH IepevyeHb JIML, Ha KOTOPBIX pacipocTtpaHsiorcs [IpaBuia, B
HEro BKJIOUEHBI IOPUAMYECKIE JINIA HE3aBHCUMO OT OpPTaHM3alMOHHO-IIPaBOBOI
(opmbl, rpaxnaHe, OCYLIECTBISIONIME MPEANPUHUMATEIbCKYIO AESATENbHOCTh 0e3
00pa30BaHMs IOPUINIECKOTO JIMIA, U MHBIC JIUIA, OCYIIECTBIISIONINEG MEIKOPO3-
HMYHYIO TOPTOBJIIO HAa TEPPUTOPHH I. AGaKaHa.

Jlo yKa3aHHO JaThl B IIepeueHb BXOIWIIN IOpUAMYECKIE JTUIAa He3aBUCHMO OT OpTa-
HM3aIIMOHHO-TIPaBOBOI (DOPMBI U (hM3MUECKHUE JINLIA, OCYLIECTBISIONINE MTPEeaTPU-
HMMAaTEIIbCKYIO IeSITeIbHOCTD 0¢3 00pa30BaHUsI I0PUINICCKOTO JIIIIA.

[MocTaHoBIeHME Mapa T. AbakaHa ot 04.06.2007 Ne 1026 ony6aIuKoBaHO LISt BCe0O-
1Iero cBeieHUs B razete «AdakaH» Ne 22 3a 06—12.07.2007.

CornacHo nyHKTy 1.7 TTpaBu paboThl METKOPO3HUYHOM TOpTroBin coctas 1 IToso-
XeHue o pabote Komuccuu 1o mpuHSITHIO pellieHU I YTBEPXKIAI0TCS paciopsiKeH -
eM Mapa I. AbakaHa.

B cootBercTBUM ¢ myHKkToM 1.7 TIpaBun paboThl METKOPO3HUYHOIN TOPTOBOM CETH
M3p T. Abakana 18.05.2005 uznan pacropstkerue Ne 216-p «O Komuccuu mo mnpu-
HSTUIO PELICHUI 0 pa3MellleHU 00bEKTOB MePEeIBUXKHON METKOPO3ZHUYHOM TOpro-
BOIi CETH Ha TEPPUTOPMU ropoaa AbakaHa» (majee — pacrnopspkeHue ot 18.05.2005
Ne 216-p), KOoTOpBIM YTBepAMI cocTaB KoMuccuu mo npUHITUIO pellieHuit (IIpUIo-
xenre Ne 1) u TMonoxenne o Komuccuu 1Mo MpUHSITUIO PELICHUWIA O pa3MeIeHUH
00BEKTOB MePeIBUXKHON METKOPO3ZHUYHOM TOPrOBOI CETH Ha TEpPUTOPUH T. AbaKa-
Ha (mpuioxeHue Ne 2 K pacropspkeHnio Ne 216-p).

[MonoxenreM o Komuccny 1o IpUHATHIO PELICHUI OIpeIeIeHbl KOMITCTCHITUS 1
nopsigok padotsl Komuccuu.

Pacnopstxkenue Mapa . AGakada ot 18.05.2005 Ne 216-p ¢ npunoxkenusmu Ne 1, 2
0I1y0JIMKOBAHO O(ULIMAIBLHO B ra3ete «Abakan» 3a 06—12.06.2007 Ne 22.

ITo npuBenEeHHBIM BbILIE OCHOBAHMSIM MHAMBUAYATbHBIA NpeapuHuMareb Mesib-
nukoBa ®.®D. ocrmapuBaer pacropstkeHre Mapa . Adakana ot 18.05.2005 Ne 216-p,
riocraHoBsieHns ot 18.05.2007 Ne 902 u ot 04.06.2007 Ne 1026.

B cuny nmynkra 3 yactu 1, yacreii 4, 6 cratbu 43 @enepanbHoro 3akoHa ot 06.10.2003
Ne 131-®3 «O6 0o0wwMxX MPUHIMIIAX OpraHU3alMyd MECTHOTO CaMOYIpaBJIEHUS B
Poccwuiickoit @enepanun» (nanee — DemepanbHblii 3aKoH «O0 00LIMX TPUHIIUAIIAX
OpraHM3aIlTi MECTHOTO CAMOYIIPABJICHUS» ) TTOCTAHOBJICHHUS TJIaBbl MECTHOM aIMM-
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HUCTpALIMM BXOJAT B CUCTEMY MYHUIIMITIAJTBbHBIX IIPAaBOBbLIX aKTOB U 110 CBOEMY CO-
JEP2KAHUIO N CTAaTYCy OTHOCATCA K KaTCTOpUM HOPMATHUBHBIX ITPABOBLIX aKTOB.

JloBOIBI MIpeCcTaBUTENICH TPOKYPOpa, afMUHUCTPALINN ¥ M3pa T. AbaKaHa 0 HEHOp-
MaTHBHOM XapaKTepe OCITapUBacMOTO pacIlopsKeHuss Mapa I. AbGakaHa oOT
18.05.2005 Ne 216-p uccenoBaHbl apOUTPaXKHBIM CYIOM.

B coorBetcTBUM ¢ yacThio 1 ctaThy 38 YcTaBa I AGakaHa, yTBEPXKIECHHOTO pelleH!-
eM AbakaHckoro ropoackoro Cosera merytatoB oT 28.12.2005 Ne 222 B pemakmuu
penreHuii AbakaHckoro ropoackoro Cosera gemyraroB ot 08.11.2006 Ne 312, or
30.05.2007 Ne 383 (manmee — YcraB I. AbakaHa), Map I. AGakaHa B IpeJeiax CBoeit
KOMITETeHITH M3IAeT IMTOCTAHOBICHUS U PACIIOPSKCHMS.

[TocTaHoBIeHNS U3MAIOTCS TI0 BOIIPOCAM IEATETbHOCTA afIMUHHUCTPAINH I. AbaKa-
Ha, paclopsDkeHUsT — TI0 BOIpOcaM OpraHu3aluy JAEsSTeJbHOCTH OpPraHoOB W
CTPYKTYPHBIX TOApa3neieHuil aiMUHUCTpauuu ropoaa. [IpaBoBbie akThl MOAMK-
CHIBAIOTCSI HAMMEHOBAHUEM JTOJDKHOCTH — MAp T. AbakaHa (yactu 2, 3 ctaThy 38
YcraBa r. AGakaHa).

Yactbio 4 crathu 38 YcTaBa . AbakaHa MpeaycMOTPEHO, YTO MOCTAHOBIEHMST Mapa
I. ADakaHa, 3aTparuBaollye IpaBa, CBOOOAbl I'paXAaHMHA W YCTaHABIMBAIOLIUE
00513aHHOCTH, MOJJIeXAaT 00s13aTeIbHOMY OIYOJIMKOBAHMIO M BCTYNAIOT B CUIIY I10-
clle UX O(UIINAIBHOTO ONMyOJMKOBaHUSA. MIHBIe ITOCTAHOBICHUS W PACIIOPSKEHMS
M3pa I. AbaKaHa, IPUHSATHIC B IIpeesiaX ero KOMITETEHIINY, BCTYIAIOT B CHIIY C MO-
MEHTa UX MOAMMCAHMSI, €CJIM MHOE HE ONMpPeaesIeHO CAMUM aKTOM WJIM JeHCTBYIOLIUM
3aKOHOIATEILCTBOM.

AHaJIOTUYHBIE 110 CBOEMY COZIepKaHNIO, HAUMEHOBAHUIO, TIOPSIIKY BCTYIUIEHUS B
CUJTy TIpaBOBbIE aKThl M3pa I. AGakaHa ObLIM MPeAyCMOTPEHbI MyHKTaMu 1—3 cTa-
Tbu 43 YcrtaBa . AGakaHa, YTBEPXKAEHHOIO pellieHneM ADaKaHCKOTO rOpoACKOro
Cosgera nenyratoB oT 30.09.1996 Ne 163 u neiicTBOBaBIIETO B peAaKILUU PELICHMS
Abakanckoro ropoackoro CoseTa aemnyraToB oT 26.11.2004 (nanee — YcraB . Aba-
KaHa 1996 1) Ha JaTy BHIHECEHUs OCIapuBaeMoro pacropsokerust ot 18.05.2005
No 216-p.

AHanu3 comepxaHus pacropstkeHust ot 18.05.2005 Ne 216-p cBUAETEIbCTBYET, YTO
B npuioxkeHn No 2 Map I. AbakaHa 0003HAuMI TopsimoK padotsl Komuccuu 1o
MIPUHSITUIO PEIICHUI O pa3MeIleHNH OOBEKTOB IMEPEIBIIKHON METKOPO3ZHMUHOM
TOPTOBOIi CETH Ha TePPUTOPUH T. AbaKaHa, ee KOMITETEHIINIO, (POpMY rOJIOCOBAaHMSI,
(opMy nmpuHUMaeMoro penieHus: (MPoToKo). YKa3zaHHbIE 00CTOSTENLCTBA MO3BO-
JITIOT paciLieHnBath pacropstkeHue ot 18.05.2005 Ne 216-p Kak mpaBoBO# akT 110 BO-
IpocaM BHYTPUOPTaHM3AIMOHHON JEATEIEHOCTA OpraHa MM CTPYKTYPHOTO ITOJI-
pasneneHus afMUHUCTPAlluK T. ADaKkaHa.

B 10 ke Bpemst Komuccus mo NpuHSTUIO pellieHnii co3laHa MopoM TI. AbakaHa c Lie-
JIbI0 peau3aliy IOJHOMOYMI aIMUHUCTPALUU 10 OPraHM3aLMKU MEJTKOPO3HUY-

HOI1 TOProBoii ceT! Ha TeppuTopun I. AbakaHa (myHKTwI 1.3, 1.6, 1.7 I1paBui pa6o-
Thl MEJIKOPO3HUYHOII TOProBOi CETH) M B CUJIy MPSIMOrO yKazaHUS B MyHKTe 1.6
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IpaBui paboThl MEJIKOPO3HUYHOM TOProBoii cetu, B myHkTe 6 ITosoxenus o Ko-
Muccun pemeHust Komuccuu sIBIsiioTcsl IpaBOBBIM OCHOBaHUEM JJIs1 0(hOpMIIEHUST
U BBIIAYM OPTaHM3AUSAM W WHANBUAYAIbHBIM IPEATIPUHAMATEISIM pa3pelInTeb-
HBIX JIOKYMEHTOB Ha TIPaBO OCYILECTBIEHUSI MEJIKOPOSHUYHON TOPTOBIN Ha TEPPHU-
Topuu T. AbakaHa.

BcnenctBue 3Toro MMeloTcsl OCHOBaHMSI Tojiarath, YTo MpuHUMaeMbie Komuccueit
peLIeHMSsI 0 pa3MelleHU 00bEeKTOB MepeABUKHOM MEJIKOPO3HUYHOM TOProBoil ceTu
HEMNOoCPeNCTBEHHO 3aTparMBaloT MpaBa U 3aKOHHbIE UHTEPECHI IOPUANYECKUX JULL 1
WHIUBUIYATbHBIX TPEANTPUHUMATENEH B chepe MeJIKOPO3ZHUYHOM TOPTOBJIM Ha TEP-
PUTOPUM MYHULIMIIAJIBHOIO 00pa3oBaHusl ropoga AbakaHa, a MpPaBOBOIM aKT M3pa
I. ADaKaHa B YacTU yKa3aHUs Ha MpoTokoj KoMuccuu no npuHATUIO pellieHni Kak
OCHOBaHME TSI OGOPMIICHMS pa3pelieHUs] Ha OCYLIECTBICHME MEIKOPO3HUUHOM
TOPrOBJIM AJIPECOBAH HE TOJIbKO uieHaM Komuccuu, HO 1 HeolpeneaeHHOMY Kpyry
JIMLL, KOTOpbIE BIIpaBe 00OPAaTUTLCS C 3asIBJIEHUEM O Bbldaue UM pa3pelleHus Ha pa3-
MelleHre 00beKTa MEJIKOPO3ZHUYHOM TOPrOB/IM, pacCUMTaH Ha MHOTOKPAaTHOE MPK-
MEHEHME B MPOLIECCE pean3aluy MOJTHOMOYMIA aIMUHUCTPALIMA MyHULIUITAJBHOTO
o0Opa3oBaHus B chepe opraHu3ali MEJTKOPO3HUYHOI TOPTOBIIM.

COBOKYITHOCTb ITE€PEYMCIEHHBIX 00CTOSITEIbCTB HE IMO3BOJISIET PACLIEHUTh PACIIOpsi-
KeHue Mapa . AbakaHa ot 18.05.2005 Ne 216-p B KauecTBe IIPaBOBOTO aKTa, PEryJin-
PYIOIIETO MCKITIOYNTEIFHO BHYTPHOPTAHN3AIIMOHHEIE BOIIPOCH JesiTeIbHOCTH Ko-
MUCCUY KaK CTPYKTYPBI, CO3MAHHON afMIHUCTpaIeii I. AbakaHa.

V4YuThIBas U3/M0XKEHHOE, ApDOUTPaKHBI Cy[l TPULLIEN K BbIBOLY, YTO HE3ABUCUMO OT
(hopMbl, OCHOBHOTO MpeaMeTa MPaBOBOIO PEryIMPOBAHUSI PACMOPSIKEHUE M3pa
L. AbakaHa ot 18.05.2005 Ne 216-p coaep:KUT 3/1eMEHTbl HOPMATUBHOIO IIPABOBOTO
aKTa, MOXET ObITh OCTIOPEHO B TOPSIIKE TJIaBbl 23 ApOUTPaXHOTO TPOIIeCCYaTbHO-
ro Konekca Poccuiickoit @enepaiinu, 1 paccMOTpeT TpeOOBaHe MHIMBUIYaTbHOTO
npeanpuHuMaTest MensHukoBoi @.D. 1o cyIiecTsy.

Yactbio 1 crathu 192 ApOUTpakHOTO MpolieccyanbHoro Koaekca Poccuiickoit de-
Jepaly IpeaycCMOTPEHO, UTO TpaxkIaHe, OpraHM3ally 1 MHBIE JTU1la BIIpaBe o0pa-
TUTBCS B apOUTPaKHBIN CY[I ¢ 3asIBJICHHEM O IIPU3HAHUN HEICHCTBYIONIMM HOpMa-
THUBHOTO IIPAaBOBOTO aKTa, MPWHATOIO TOCYOAPCTBEHHBIM OPTaHOM, OPTaHOM
MECTHOTO CaMOYITPaBJICHUsI, THBIM OPraHOM, JTOJIKHOCTHBIM JIMIIOM, €CJIM IToJIara-
10T, YTO OCIapyBaeMblii HOPMATUBHBII MPaBOBOI aKT WX OTAEIbHbBIE €r0 MOoJ0XKe-
HMS HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMATUBHOMY IPAaBOBOMY aKTy, MMe-
IOIIUM OOJBIIYI0 IOPUAMYECKYI0 CHIIY, M HapylmIaloT WX IIpaBa U 3aKOHHBIE
HMHTEPECH B cdepe MPpeapuHIMATETECKON 1 MHOI SKOHOMMUYECKOM IesITeTbHOC-
TH, HE3aKOHHO BO3JIaraloT Ha HUX KaKWe-T100 00SI3aHHOCTU WIIA CO3MAI0T MHBIE
MPETSITCTBUS IS OCYIIECTBIICHUST MPEIITPUHUMATETLCKON M MHOM 3KOHOMMYEC-
KOW JeATEbHOCTH.

CornacHo vactu 3 cratbu 191 ApOuTpaxxHOro mpoieccyanbHoro Kogekca Poccnii-
ckoii Deneparuu aexa 00 OCIIapuBaHUN HOPMATUBHBIX TIPABOBBIX aKTOB paccMart-
pUBAIOTCS B apOUTPaXKHOM CyIe, eCIM UX PACCMOTPEHME B COOTBETCTBUU C (pele-
PaTEHBIM 3aKOHOM OTHECCHO K KOMITETCHITNY apOUTPasKHBIX CYIOB.

o
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Cratbeii 48 @enepanbHoro 3akoHa «006 o0LIMX TPUHLMITAX OPraHU3aLUKA MECTHO-
IO CaMOYIIPaBJIeHUs» IPEAYCMOTPEHO, YTO MYHULIUIIAIbHBIE IIPABOBbIC AKThl MO-
I'yT OBITh OTMEHEHBI MW UX HNCHCTBHE MOXET OBITH IPUOCTAHOBICHO OpraHAMU
MECTHOTO CaMOYIIPAaBJICHNS M JTOJKHOCTHBIMU JIMIIAMUA MECTHOTO CaMOYITpaBJie-
HMS, TPUHSBIIMMU (M3aBIIMMM) COOTBETCTBYIOIIMI MyHUIIMITIATbHBIN MTPaBOBOM
AKT, CYJIOM.

B cootBeTcTBUM ¢ MONMOXeHUSIMH cTaThu 52 MemepaabHOro 3akoHa ot 28.08.1995
No 154-®D3 «O06 00muMX MPUHIMIIAX OPTaHU3aIlMM MECTHOTO CaMOYITPaBJIECHUS B
Poccuiickoit @eneparini» pelieHus U AeiicTBus (0e3aeiicTBIE) OpraHOB MECTHOTO
CaMOYTIPaBICHUS 1 TOJDKHOCTHBIX JIMIT MECTHOTO CAMOYIIPABICHHSI MOTYT OBITh 00-
JKaJIOBaHBI B CYII WJIM apOUTPAXKHBIN CYI B YCTAHOBICHHOM 3aKOHOM TTOPSIIKE.

YuuThiBasi, 4TO ocrnapuBaeMble MPAaBOBbIE aKThl PEryJMPYIOT MPABOOTHOLIEHUS B
chepe mpenrnpuHUMaTEIbCKOM AeSITeTbHOCTH, UTO 3asiBUTE]Ib OCMapuBaeT MpaBo-
BbIe aKThI M3pa I. ADaKaHa B CBS3M C OCYIIECTBISIEMON MpeaTpIHUMATEIbCKOM 1e-
SITEJIbHOCTBIO, apOMTPaXXHbIM Cy MPU3HAJ, YTO CMOpP MOUIEXUT PAaCCMOTPEHUIO B
apOUTPaKHOM CyJIe, M PACCMOTPEJ 1eJI0 B COOTBETCTBUU C ITpaBUIaMU TJ1aBbl 23 Ap-
OUTpaxkHOTO MpoleccyanbHoro Koaekca Poccuiickoit @enepaiui.

[Ipenmer nccaenoBaHus 0 feaM 00 OCIIap¥BaHUKM HOPMATHBHBIX ITPABOBHIX aKTOB
0003HAYEH 3aKOHOIATEIeM B YacTH 4 ctaThi 194 ApOUTPaKHOTO TIPOIIECCYyaThbHOTO
kozekca Poccuiickoii Denepaiiiy 1 BKIIIOYAET MPOBEPKY OCMApUBaeMOTO akTa Win
€ro OTAEJbHOTO MOJOXEHMS Ha MpeaMeT COOTBETCTBUS (eaepaJbHOMY KOHCTHUTY-
LIOHHOMY 3aKOHY, (heiepaIbHOMY 3aKOHY M MTHOMY HOPMaTUBHOMY ITPaBOBOMY aK-
TY, UMEIOIIM OOJIBIIYIO FOPUINIECKYIO CIITY, a TAKIKE TIPOBEPKY TIOTHOMOUMIA OpTra-
Ha WIN JINIIA, TPUHSIBIINX OCIIapUBaeMbIii HOPMATUBHBII ITPaBOBOI aKT.

Yacteio 6 ctatbu 194 ApOUTpaskHOTO MpoLeccyaTbHOro Kogaekca Poccuiickoit Me-
Jepaliy 00s13aHHOCTD 10Ka3bIBaHUSI COOTBETCTBUS OCIIapHBaeMOro akTa (peaepaib-
HOMY KOHCTUTYIIMOHHOMY 3aKOHY, (beIepaTbHOMY 3aKOHY M THOMY HOPMAaTHBHOMY
MPaBOBOMY aKTy, UMEIOIIUM OOJIbIIIYIO IOPUANYECKYIO CUTY, HAIMUKS Y OpraHa Uiu
JIOJIKHOCTHOTO JIMLIA Ha[UIeXKalluX MOJHOMOYMI Ha MPUHSITUE OCTIapMBAEMOTO aK-
Ta, a TAaKKe 00CTOSTENILCTB, MOCTYKMBILKMX OCHOBAHUEM [UISI €r0 MPUHSTHUS, BO3/Ia-
raeTcs Ha OpraH, JOJKHOCTHOE JIMIIO, KOTOPBIe IPUHSITA aKT.

Kak cnemyer n3 ocrapuBaeMbIX TOCTAHOBICHWI U PACTIOPSKEHMSI, TIPABOBbIE aKThI
MPUHSITHL MOPOM I. ADaKaHa.

B cTpykTypy opraHoB MecTHOro camoympanieHusi I. AbakaHa B cTatbe 20 YcTtaBa
I. AbakaHa BKJIIOUe€Ha aAMUHUCTpalus I. AOaKaHa KaK UCITOJTHUTEILHO-PACIIOPSI I~
TENBHBIA OpraH MYHUIIMITAJTLHOTO 00pa30BaHMUs TOpoI ADaKaH.

B cooTtBeTcTBMM ¢ ab3aiieM BTOPbIM 4YacTH 1, yacThio 2 ctaThk 37, 4acThio 2 cTa-
oM 39, yactsamu 1, 6 ctaten 34, myHkToM 4 yactu 1 ctaten 35 YeraBa I. AbakaHa Map
I. AGakaHa SIBJISIETCS] BBICIIMM JTOJIKHOCTHBIM JIMLIOM, HafieICHHBIM TIOJTHOMOUYMSIMU
Ha pelleHre BOIIPOCOB MECTHOTO 3HAYEHMS, BO3IJIABIAET aIMUHUCTPALINIO . Aba-
KaHa ¥ PYKOBOIMT aAMUHUCTpAIICii Ha IPUHIINIIC eAMHOHAYAITHS.
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AHaJIOTUYHAsI CTPYKTypa OpraHOB MECTHOTO CAMOYITPaBICHUS M JOKHOCTHBIX JIMI]
OblTa IIpeaycMOTPEHa B cTaThe 45 miaBbl 6 Yerasa I. Abakana 1996 .

B cuity mprBeieHHBIX 0OCTOSATEIECTB B pacCMaTpUBaeMO CUTYaIlUN JOITYCTHMA Ba-
PUATUBHOCTD TPU PEIICHUN BOIIPOCA O TOM, KOMY MOTYT OBITh aapecOBaHbl TPeOO-
BaHMSI 00 OCTTapMBaHUM HOPMATUBHOIO MIPABOBOTO aKTa.

ApOUTpaKHBIN CYI MPU3HAJ, UYTO YKa3aHHUE 3asBUTEIEM M3pa I. AGaKaHa U aTMUHU -
CTpalny T. ADakaHa B COCTaBe JIMII, YUACTBYIOLINX B 1ejie, He poTtuBopeunt Dene-
pasbHOMY 3aKOHY «O0 00HIMX MPUHIMUITAX OpraHU3aluyd MECTHOTO caMoyIpaBiie-
HUS», YcTaBy TI. ADakaHa, MU pacCMOTpEJ ero TpeOoBaHUS K yKa3aHHBIM JIMLIAM I10
CYILIECTBY.

Ilo BOIIPOCY O IMMOJIHOMOYMAX Mapa I AbakaHa Ha NPUHATHUEC OCIIapUBACMBIX I1OCTA-
HOBJICHUI U pacnopsAXKCHUA ap6HTpa)KHbIﬁ Cya nmpuiea K CJICAYIOIIMM BbIBOJAM.

B cootBercTBUM ¢ aG3aiieM BTOpbIM 4YacTu 1 cratbu 14 DenmepaibHOro 3aKoHa
«O0 00IIMX MPUHIMIAX OPTaHU3AIUM MECTHOTO CAMOYIPABJICHUS», TMyHKTOM 3
crathu 45 YeraBa . AbakaHa, myHkToM 10 crateu 52 Ycrasa . AGakana 1996 r. K Bo-
ITpOcaM MECTHOTO 3HaYE€HMsT OTHECEHBI CO3MaHNe YCIOBUI IUTT 00eCTIeUeHUST KUTe-
JIel TIOCeNIeHUsT YCIIyraMy TOPTOBJIU, B LEJSIX PELIEHUS] KOTOPBIX aAMUHUCTPALIUS
I. AGakaHa KOOPIVUHMPYET pabOTy PBIHKOB, MPEINPUSITAN TOPrOBIM, OPTAHU3YET
SIpPMapKy ¥ 6a3apbl, TOPrOBOe 06CTYKMBaHME OOIIETOPOICKIX MEPOTIPUSITHIA, Opra-
HU3YeT KOHTPOJIb 32 COOJIONEHUEM TIPABUJI TOPTOBJIM M CAHUTAPHBIM COCTOSTHUEM
MECT TOPIOBJIM, pa3MellaeT B YCTAaHOBJICHHOM IIOPSIIKE HA TEPPUTOPUU TOpoja
MIPENNPUSITHSI TOPTOBIIU, OTIPEIESET MECTa YIMUHON METKOPO3SHUYHOM TOPTOBIIH.

CormnacHo vacti 4 ctatey 43 PeneparbHOro 3aKoHa «O0 0OIINX MPUHIINIIAX Opra-
HM3al[MU MECTHOTO caMOyTpaBieHus», yacTsaM 1—3 cratbu 38 YcraBa . AbakaHa,
nyHkram 1—3 craTtbu 43 YeraBa . Abakana 1996 . Map I. AbakaHa Kak IJiaBa MyHU-
LIMIAJIbHOTO 00pa30BaHUsI M MECTHON aIMUHUCTPALMU B TIpenesiax cBoeil Komrie-
TEHIIMK M3IAET IOCTAHOBICHUS Y PACIIOPSIKEHMsI, KOTOPbIE MOAMKMCHIBAIOTCS HAU-
MEHOBaHUEM JTOJKHOCTH — M3p T. AbakaHa.

Coznanue Komuccnu 1mo NpuHSTHIO pelieHUH, iepenaya e yacT MOJHOMOYUMIA, B
TOM YMCJIe TI0 OCMOTPY IUIOLIANOK, MPEANOIaraeMblX LIl pa3MELIeHUs] 00BbEKTOB
MepeaBUKHON MEIKOPO3ZHMYHON TOPrOB/IM, a PABHO MHBIX MOJHOMOYUM, 0003HAa-
YEHHBIX B IpMIOXeHU N2 2 K OCIapuBaeMOMY pacropspkeHunio Ne 216-p, myHK-
te 1.6 ITpaBui paboThl METKOPO3HUYHOI TOPTOBOM CETH, U3IAaHKE TIOCTAHOBIEHU I
U pacMopsKeHUii o0 BOIpocaM OpraHU3alyy pabOThl METKOPO3HUYHON TOProBoit
CETU Ha TEPPUTOPUU TOPOJA COOTBETCTBYIOT COEPXKAHUIO PACCMATPUBAEMOTO T0JI-
HOMOYMS aAMUHUCTpALMU T. ADaKaHa o OINpeleeHUI0 MeCT YIUYHON MeIKopo3-
HUYHOI TOPrOBJIN.

COBOKYITHOCTb TIPMBEICHHBIX TIPABOBBIX aKTOB ITO3BOJISIET CHEIAaTh BHIBOA O TOM,
4TO ocriapuBaembie mocraHoBieHus ot 18.05.2007 Ne 902, ot 04.06.2007 Ne 1026,
pacnopsckerue ot 18.05.2005 Ne 216-p npuHsThl M3poM I. AGakaHa B Ipeiesiax mpe-
JOCTAaBJICHHBIX TTOJTHOMOYMIA.

o
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[To Bompocy 0 COOTBETCTBUU OCIIapMBaEeMbIX TOCTAHOBJICHUI U pacIopsbKeHus de-
JepaJIbHOMY KOHCTUTYLIMOHHOMY 3aKOHY, (beiepaIbHOMY 3aKOHY M MHOMY HOpMa-
TUBHOMY ITPaBOBOMY aKTy, UMEIOIIMM OOJIBIIYIO IOPUIMUYECKYIO CUITY, apOUTPaXKHBII
CYII TIPUILEN K CJEAYIONIMM BBIBOJIAM.

CornachHo yactu 1 cratbu 34 Koncrurymmn Poccuiickoit @enepariyy Kaxablii ume-
€T MpaBoO Ha CBOOOIHOE MCIOJIb30BAaHUE CBOMX CIIOCOOHOCTEH M MMYLIECTBA JJIsI
MIPEeIIIPUHIMATEILCKON M MHOM He 3aIlpellecHHON 3aKOHOM 3KOHOMUYECKOMU mIesi-
TEIEHOCTH.

B a63arie Tpetbem myHKTa 1 cratbu 2 [paxmaHckoro konekca Poccuiickoit @enepa-
LMU TIOA TPEANPUHUMATEIBCKON NEATENbHOCTBIO MOHUMAETCS CaMOCTOATENbHAS,
OCYIIECTBJIsIeMasi Ha CBOM PUCK JeSITeIbHOCTb, HAMPABICHHAs HA CUCTEMATUYECKOe
TOJTy4YeHe TPUOBUTN OT TTOJIb30BAHUS UMYIIIECTBOM, TTPOIAXHU TOBAPOB, BHITIOIHE-
HUS pabOT WU OKa3aHUS yCIYT JIMLIAMU, 3aPETUCTPUPOBAHHBIMU B 3TOM Ka4yeCTBE B
YCTAHOBJIEHHOM 32KOHOM TOPSIIKE.

B crartbe 34 Koncturyunu Poccuiickoit @enepannu, crathe 2 [paxkaaHcKoro Ko-
nekca Poccuiickoit Degepaliiy OTCYTCTBYET yKa3aHMe Ha KakKue-JIM00 OrpaHude-
HUSI TIPEATTPUHUMATEIBCKON IeSATETEHOCTH.

IMynktom 1 Ykasza [lpesunmenta Poccuiickoit @emeparmu ot 29.01.1992 Ne 65
«O cBoOOsie ToproBiu» B penakiuu Ykazo [Ipesunenta Poccuiickoit @enepanuu
oT 23.06.1992 No 657, ot 08.11.1993 Ne 1851, ot 16.05.1997 Ne 491 (nanee — Yka3
Ipe3unenra Poccuiickoit Menepannu «O ¢cBoOOIE TOPTOBIN») TIPEATIPUATHASIM He-
3aBHCHMO OT (POPM COOCTBEHHOCTH, a TaK:Ke TpaxkaaHaM IIpeI0oCTaBICHO ITPaBo OCY-
LIECTBJISITh TOPTOBYIO, TTOCPEIHUYECKYIO U 3aKYMOYHYIO NESATEbHOCTh 0e3 Crelu-
aJbHBIX pa3pelleHUi ¢ YIIaTOi YCTaHOBJIEHHBIX ILIaTeXeil u cOopoB, 3a
HCKIIIOYEHHEM TOPTOBIM OpyxKHeM, OOerpuiacaMy, B3pbIBYATHIMU, SITOBUTHIMU 1
pPagTMOaKTUBHBIMU BEIIECTBAMM, HAPKOTHMKAMM, JICKAPCTBEHHBIMU CPEICTBAMH,
MPOE3THBIMU OWJIETaMKW W JIPYTMMU TOBapaMu, peaiu3aius KOTOPBIX 3arpelieHa
WJIM OTPaHMYeHa IeHCTBYIONIMM 3aKOHOIATETCTBOM.

Jo 27.06.1992 nynkroMm 4 Ykasa INpesunenrta Poccuiickoit @eneparin «O cBobdoe
TOPrOBAM» OBLIO MPELYCMOTPEHO, YTO TIPESATIPUATHUS U TPAXKIAHE BIIPABEe OCYIIECTB-
JITH TOPTOBITIO (B TOM YHCJIE C PYK, IOTKOB ¥ aBTOMAIINH) B JTIOOBIX YIOOHBIX UTST HUX
MECTaX, 3a UCKJIIOUEHUEM MTPOE3XKEM YaCTH YJIMLI, CTAHLIMIA METPOIIOIIUTEHA U TEPPU-
TOPUIA, MPUIETAIOLINX K 3IaHUSIM TOCYIapCTBEHHBIX OPTaHOB BJIACTH Y YIIPABJIEHUSI.

Vkazom Ipe3unenra Poccuiickoit deneparmu ot 23.06.1992 Ne 657 «O HEKOTOPHIX
Mepax 1o peainusanuu Ykasza Ilpesumenrta Poccuiickoit @enepaunu «O cBoGomae
TOProBiIM» pemakuusa nyHkra 4 Ykasa «O cBoOoLe TOProBid» M3MEHEHA U C
27.06.1992 npeanpusaTys U rpaxkaaHe OCYLIECTBIISIOT TOPrOBIIO (B TOM YUCIIE C PYK,
JIOTKOB M aBTOMAIIIMH) B MECTaxX, OTBEIEHHBIX OpraHaMM1 UCITOJTHUTEIbHOM BIACTH,
3a MCKJIIOYCHUEM TIPOe3KEei YacTH YU, CTAaHLIMI METPOIOJUTEeHa, a3pOMopTOB,
MACCaXXUPCKUX CYI0B U IIOE300B, BOK3aJI0B, TEPPUTOPUIL, IPUIETAIOIINX K 31aHUSIM
TOCYIapCTBEHHBIX OPTaHOB BJIACTHU U YIIPABICHUS, JETCKUX TOIIKOIBHBIX ¥ ITKOJIb-
HBIX YUPEXKICHUN.
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[To cMbICTy MPUBENEHHOI MTPaBOBOIl HOPMBI CBOOOIA TOPTOBIU HA TEPPUTOPUU MY-
HMIWTATbHEIX 00pa30BaHWIl TIPEAIONaracT OrpaHWYCHMS, CBSI3aHHBIE C MECTOM
OCYILECTBICHHUS TOPTOBOI NEeSITETbHOCTH.

CO)ICp)KaHI/IC NIEPBOIro orpaHNMYCHUA ONPEACIAIOT OpraHbl MECTHOTO CaMOYIIpaBJIC-
HUA OCPEACTBOM OTBEACHUWA MECT IJIAA OCYILICCTBICHWA TOPIrOBJIN.

Btopoe orpanuuyeHue 0003HauUE€HO HEMOCPEACTBEHHO B MyHKTe 4 Yka3za [1pe3uneH-
ta Poccuiickoit @enmepannn «O cBOOOIEC TOPTOBIN» — TOPTOBIIS HEMOIYCTIMA Ha
Mpoe3Keil YacTu YL, Ha CTAHIIUSIX METPOIOJUTEHa, B a3pOoNopTax, Ha MmaccaKup-
CKUX CyIaX 1 Ioe3aax, BOK3ajlaxX, TepPUTOPHUSX, TIPUIICTAIOIINX K 3TaHUSIM TrocyIap-
CTBEHHBIX OPraHOB BJIACTHU Y YIIPABJIEHUS, B IETCKUX TOLIKOJbHBIX U IIKOJbHbBIX YU-
PEXKICHMSIX.

BcnencrtBue 3TOro M0BOA MHAMBUAYAJbHOIO IpeANpUHMMATENs] MeIbHUKO-
Boit ®.D. 00 OTCYTCTBUM 3aKOHOIATEIBHBIX OTPAaHUIEHUIA Ha OCYIIIECTBICHHUE TOP-
FOBOM JESITeJIbHOCTH HE COOTBETCTBYeT IYHKTY 4 Ykasa [lpesunmenra Poccuiickoi
®enepannn «O cBOOOIE TOPTOBIN».

Yacteio 3 cratbu 45 YcraBa . AbakaHa, myHKToM 10 ctatby 52 YcraBa . AGakaHa
1996 1. onpeneneHre MeCT YIMYHON MEJTKOPO3HMYHOM TOPTOBJIM BKIIIOUEHO B IEpe-
YeHb ITOJTHOMOYMI aIMIHUCTPAIINH I. AGaKaHa.

AHaJu3 cofiepKaHus OCIaprMBaeMoro pacropsokeHus Mapa I AdakaHa ot 18.05.2005
Neo 216-p, BBOAHOM YacTu noctaHosaeHus ot 17.05.2005 Ne 859, myukros 1.6, 1.7
[IpaBui1 paboThl MEJIKOPO3HUYHOM TOPrOBOI CETH CBUAETEIbCTBYET, YTO PACIIOpSI-
KeHUE TIPUHATO B paMKaxX OpTaHU3alUK paOOTH aIMIHICTPALINK T. AGaKaHa I10 OIl-
peeIEHNIO MECT YIMYHOM MEJIKOPO3ZHUYHOM TOPTOBIM U YIIOPSIOUYEHUIO Pa3Mellie-
HMS TaKMX OOBEKTOB, B LEJIIX peav3allid MOCTAaHOBICHUST M3pa TI. AGakaHa OT
17.05.2005 Ne 859 «O06 yrBepxkaeHun I1paBun paboThl METKOPO3HUYHON TOPrOBOIt
CEeTU Ha TePPUTOPUU ropoaa AbakaHa».

Tax, B mynkTe 2 [lomoxkenust o Komuccnu 1mo MpuHATHIO PeIIcHUH (IIPUITOXEHIE
Ne 2 k pacniopszkenuto ot 18.05.2005 Ne 216-p) Komuccust yrnoiHoMoueHa MPUHK-
MaTh PEIICHMS O IeIeCO00Pa3HOCTH U YCIOBUSAX pa3MEIIeHNS 00BEKTOB TIePEeIBIK-
HOI MEJTKOPO3HMYHOI TOProBOI CETH Ha TEPPUTOpUU T. AbakaHa (JacTUYHOe OJa-
TOYCTPOMCTBO MECT TOPTOBJIM, 3aKJIIOUEHUE KPATKOCPOYHOIO MOTOBOPA apeHbl
3eMEJIBHOTO YIacTKa M T. ), YTBEPXKIAaTh MECTa pa3MeIleHMs ITePEABKHON MEJIKO-
PO3HUYHOI TOPTOBOI CETH Ha TeppUTOPUH T. AbaKaHa.

[TepeyeHs mosHOMOUMi Komuccnu v nopsiiok NpUHSITUS €10 pelIeHW TOTYMHEHbI
neau cozgaHus Komuccnuu no mpuHSTHUIO pellieHui, HampaBieHbl Ha peaan3aluio
MMOJTHOMOYMIA aIMUHUCTPALNK T. AGaKaHa KaK UCIIOJTHUTEIBHO-PACIIOPSIINTETbHO-
ro opraHa MeCTHOTO caMOYTpaBeHUs B chepe opraHu3aliy TOProBiIu U OTBEYaOT
comepxanmio myHKTa 4 Ykasa IIpesmmenTa Poccuiickoit ®enepamym «O cBodome
TOPTOBJIM» B YaCTH yKa3aHUs Ha TOPTOBJIIO B MECTaX, OTBEACHHBIX OpraHaMu MCIIOJI-
HUTEJIbHON BIaCTH.

o
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[Tpu n3n0XXeHHBIX 0OCTOSATEILCTBAX aPOUTPAKHBIN CyI HE yCMaTpUBaeT OCHOBAHMIA
JUISL BBIBOZA O TOM, 4TO pacropsbkeHue mapa L. AbakaHa ot 18.05.2005 Ne 216-p
He cooTBeTcTBYeT TpeboBaHusIM Koncturymu Poccuiickoit @enepannu, Dene-
panbHoro 3akoHa «O0 OOLIMX MPUHIIMIIAX OpraHMU3alMi MEeCTHOTrO caMoyIpaBJe-
Hus», IpaxmaHckoro kogekca Poccuiickoir @enepannu u Ykasa [pesunenra Poc-
cuiickoit @enepannn «O cBOOOIE TOPTOBIN».

Kax ycTaHOBJIEHO apOMTPaXKHBIM CYIOM, 3asIBUTEIb OCYIICCTBIISCT MPEeATIPUHIMA-
TEJIECKYIO IEATEIEHOCTD C MCIIOIb30BaHUEM 00BEKTa TepeIBIKHON METKOPO3HII-
HOIi TOProBOM CETH B BUJIE JIOTKA, pa3Mellas ero B paitoHe . 18 no yi. CoBeTckas B
I. AGakaHe.

WNunuBumyatpHBIN TpeanpuHuMaTeab MenpHrKoBa ®.D. He UCIONB3YeT B CBOEH
JIeSITEeIbHOCTHU Tpeiliep B KauecTBe 00beKTa MePeABUKHON METKOPO3HUYHON TOPro-
BOIi ceTH, B CBA3M ¢ yeM rnocTtaHoBieHue oT 18.05.2007 Ne 902 006 uckioyeHUun u3
nyHkra 1.4 T1paBua paboThl METKOPO3HUYHOI TOPTOBOI CETU CJIOBA «TPEMIephl» 1
00 MCKITFOUCHUH U3 TIEPEYHST 00BbEKTOB ITEPEABIKHOI MEIKOPO3HUIHON CETH Tpeii-
JIEPOB HE HapylllaeT MpaBa U 3aKOHHbIe MHTEPECHI 3asiBUTENISI B chepe MpearpuHu-
MaTeIbCKOM IesTeIbHOCTH.

ApOUTPaXHBIIN Cyl MPU3HAJI, YTO MPUMEHUTEIBHO K MPEAIPUHIUMATEILCKON aesi-
TEIEHOCTH 3asIBUTENIST Ha3BaHHOE TIOCTAHOBJICHIE COOTBETCTBYET TPEOOBAaHUSIM Yac-
™ 1 crateu 34 Koncrurymuu Poccuiickoit Penepannu, [paxmaHcKoro Komekca
Poccuiickoit denepanuu, OenepanbHoro 3akoHa «O0 0OIIMX MTPUHIIMIIAX OPTaHM-
3allMM MECTHOTO camoyIrpasieHus», Ykasa Ilpesunenrta Poccuiickoit Meneparn
«O ¢cB0OOJIE TOPTOBIN».

OOCTOSATENIbCTBA, CBUAETENBLCTBYIOLIME O HECOOTBETCTBUM OCMAapUBAEMOro MocTa-
HoBaeHus ot 18.05.2007 Ne 902 nHBIM 3aKOHAM MJIM HOPMaTHBHBIM ITPABOBBIM aK-
TaM, UMEIOLINM OOJIBIIYIO IOPUINUECKYIO CUITY, apOUTPaXKHBIN Cy/l TIPH PACCMOTpE-
HUUW TAHHOTO JIeJia HEe YCTAHOBUIL.

WzmeHenust B myHKTHI 1.2, 1.6 TIpaBuit paboThl METKOPO3HUYHO TOPTOBOI CETH, BHE-
CEHHBbIE MMOCTAHOBIEHEM Mapa I. AbakaHa oT 04.06.2007 Ne 1062, kacarotcst CyObeKT-
HOT'O COCTaBa JIUII, Ha KOTOPBIX PaClpOCTPaHsIeTCsl IEUCTBYE HOPMATUBHOTO ITPABOBO-
ro akta (ImyHKT 1.2), W TOpsaKa pa3MelleHWs] Ha YAWIaxX, IUIOMIANsX, B MapKax
CKBEpax, B MHBIX O0IIIECTBEHHBIX MECTAX 00BEKTOB MEJIKOPO3HUYHOI TOPTOBOI CETH —
MAaBUJIbOHOB, MAIATOK, KUOCKOB, IPUJIABKOB, TPAHCTIOPTHBIX CPEACTB U T. 1. (MYHKT 1.6).

N3meHeHus1 CyObeKTHOTO COCTaBa JIMI, Ha KOTOPBIX PacIpOCTpaHsIeTCs ACHCTBUE
[IpaBus1 paboOThl MEJIKOPO3HMUYHOM TOPrOBOM CETU, HE HApYIIAIOT IIpaBa U 3aKOH-
HBIe MHTEPECHl 3asgBUTENISI B cdepe MpeanpUHIMATCIECKON IesITeTbHOCTH, II0-
CKOJIBKY WHAWBHUIYAIbHEIC ITPeIITPUHIMATEIN OB BKITIOYEHBI M3POM T. ADakaHa
B IIepeYeHb YIACTHUKOB PEryIMPYEMbIX TPABOOTHOIIECHUI U B TIEPBOHAYAIBHOM pe-
JaKIWY MyHKTa 1.2 Ha3BaHHbIX [TpaBu.

Bxumouenne B myHKT 1.6 ITpaBuit paGoThl METKOPO3HUYHOM TOProBOii CETH ad3alia o
pa3MelleH 00BEKTOB MEJIKOPO3HUYHON TOProBJIM HAa OCHOBAaHWUM Pa3pelleHMs,
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pelleHre O BbIIaue KOTOPOro mpuHuMaeT KoMuccus, HOCUT KOpPeKTHPYIOIINH Xa-
paxTep ¥ IO CBOEMY COIEPKAHUIO He SBIISETCS HE3aKOHHBIM OTpaHMIEHNEM B ce-
pe MpeAnpUHUMATENBCKOM AeATeTbHOCTH.

Tak, mpaBo opraHM3alii U rpaxaaH Ha OCYLIECTBJACHUE TOPrOBIM OTPaHUYEHO B
nyHkre 4 Ykaza [Ipesunenta Poccuiickoit @eneparyu «O ¢BoOOIE TOPTOBIM» YKa-
3aHMEM Ha MecTa, OTBeJCHHBIC OpraHaMH MCITIOJIHUTEIBHON BIACTH.

[pornienypa oTBeneHUSI MECT JUISI OCYIIECTBIEHMST TOPTOBIIM TIPE/IIoNaraeT CaHKIIM-
OHUPOBaHUE YIIOJHOMOYEHHBIM OPraHOM TOPTOBJIY B KOHKPETHOM MeCTe, IIPU 3TOM
CAHKIIUST MOKET OBITh TIOJTy4eHa B pa3InIHON hopMe.

YcraHoBneHHast MApoM T. AbaKaHa Mpolieypa OTBEICHUS MECT JUISI OCYIIIECTBICHUS
TOPTOBJIM TIpeAycCMaTPUBAET HeOOXOAMMOCTb MOJYUEHHUS pa3peleHusI, BbIIaBaeMo-
ro 1o pemenuto Komuccuu.

Kaxue-nnbo uHble OorpaHuueHusi, HE TpPEIyCMOTpeHHbIe Ykazom [Ipe3umenra
Poccuiickoit @enepau «O cBobone Toproin», Koncrturyumeir Poccuiickoit
Oenepannu, Ipaxnanckum koxekcom Poccuiickoit Denepanuu, ocrnapuBaeMoe
roctaHosieHre Mapa I. Abakana ot 04.06.2007 Ne 1026 B tekct [1paBua paboTh
MEJIKOPO3HUYHON TOPTOBOIi CETH HE BHOCHT.

O0cToATEeNbCTBA, YKa3aHHBIE B MPOTOKOJIE 3acenanus Komuccnu no mpuHsITUIO pe-
menuit ot 22.06.2007 Ne 15 B KauecTBe OCHOBaHMS AJISI OTKA3a MHIWBUIYaTbHOMY
npeanpuHuMatenio MenbHukooit @.M. B Bbigaue paspenieHust Ha pa3MelleHre
00BbeKTa METKOPO3HUYHOI TOProBu (JoTKa) B paitoHe moma No 18 mo yn. Coset-
cKasi BT. AOaKaHe, He CBUIETECTBYIOT O HE3aKOHHOCTH OCIapyuBaeMOro MoCcTaHOB-
JeHust Mapa T. Abakana ot 04.06.2007 Ne 1026.

JlaHHBIE 00CTOSITEIHCTBA BXOIAT B IIPEAMET MCCICIOBAHUS 1 OLIEHKH TIPU PACCMOT-
pEeHUU 3asBJICHUS 00 OCITapUBaHWUY WHIWMBUIYAIBHBIM TpeAIpUHAMaTeIeM Melb-
HukoBoii ®.®. penieHusi, BbiHeceHHOro Komuccueil 1o NMPUHATHIO pElIeHUI
22.06.2007, 1 pu pacCMOTPEHUM JAHHOIO Jejla He OLEHMBAIOTCS apOUTPaskHbIM
CYIIOM.

[puBeneHHbIE 3asBUTEIEM OOCTOSITEILCTBA, CBSI3aHHBIE C OCYIIECTBICHUEM MEJTKO-
PO3HUYHOM TOPros/u B pailoHe noma No 18 mo yi1. CoBeTcKkasi MHBIMU CyObeKTaMH,
B PAaBHOI CTETEHN He BAUSIOT HA TIPABOBYIO OLIEHKY OCMAapUBAEMbIX HOPMATUBHBIX
[IPaBOBbIX AKTOB U HE MPUHATHI apOUTPaXKHBIM CYIOM KaK OCHOBAHUE /IS IIPU3HA-
HMS WX HEICHCTBYIOIINMU.

CxeMmy, MJaH 3eMeJIbHOIO yJacTKa C IpaHMlEl TOoCyIapCTBEHHON KamaacTpoBOit
CJIy>KOBI TI0 YYACTKY coryiacHO mocraHoBieHnssM Ne 921, 1691 u oTBeT mpokypary-
pbl oT 26.09.2003 Ne 7-79-03, Ha TprOOIIEHNU KOTOPHIX HacTaMBajia WHAWBULIY-
aJIbHBINM MpeanpuHuMarenb MeabHukoBa @.D. B MOATBEpKICHKUE JT0BOAA O TOM,
YTO MCIOJIb3YeMBbIii €10 3eMEIbHBII yJ4acTOK He BXOAUT B 3eMJIX 3ariaca I. AbakaHa,
apOUTpPaXKHBINA Cy[ MPU3HAT HE COOTBETCTBYIOIIMMU TPEOOBAHUSM OTHOCUMOCTHU
JI0KA3aTeJIbCTB: B MPEAMET UCCIAEAOBaHUS MPU PACCMOTPEHUHU Aeja 00 ocrapuBa-
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HNUN HOPMATUBHBIX ITPABOBLIX aKTOB HE BXOJAT 00CTOSITEILCTBA OTBEACHHUS 3eMEJTb-
HBbIX YYaCTKOB KaK1M-JIM00 Cy6’beKTaM, d paBHO BOITPOCHI OTHECCHMUA 3EMEJIb TOPO-
Ja K KOHKPETHBIM KaTCTOPUAM.

C yueToM MpuBeIEHHBIX 0OCTOSATENBLCTB apOMTPAKHBIN Cy/I OTKa3al B YIOBIETBOPE-
HMM XOIaTaliCcTBa 3asBUTEIST 00 MCTPeOOBAaHMM MOKa3aTelbCTB M3 mema No A74-
1996,/03.

K aHayormyHbIM BbIBOJAM apOMTPAXXHBII CY/I TIPUILIEI 10 Pe3y/ibTaTaM UCCIea0Ba-
HUS PUIOKEHHBIX K xomartaiicTBy oT 01.10.2007 1OKyMEHTOB 1O 00CTOSATEILCTBAM
TTOJTYICHHSI TOPTOBOTO MECTa, TIEPEITUCKH ¢ OpTaHAMHU MECTHOTO CaMOYIIpaBJICHHS,
rOCyIapCTBEHHBIMM OpraHaMM, OPTaHU3ALMSIMK B TIPOLIECCE OCYILECTBICHUS TIPE/I-
MIPUHKUMATEIBCKOM IesITeJIbHOCTU, IIOCTAHOBJIECHMI Mapa I. AGakaHa 10 BOIIpocaM
TepeIay U U3bSITUS 3eMETbHBIX YIACTKOB, 3asgBICHUI U XONATalCTB, ITOJAHHEIX B
Tpolecce 00KajJ0BaHUs TOCTAHOBJICHWI aIMUHUCTPATUBHOTO OpraHa.

YunThIBast U3T0XKEHHOE, apOUTPAKHBIN Cyll HE yCMaTPUBAET OCHOBAHWIA LISl TIPU-
3HAHUS OCTIApMBACMBIX HOPMATHBHBIX ITPABOBHIX aAKTOB M3pa I. AbaKaHa HelleliCTBY-
IOIIMMU U YAOBJIETBOPEHUSI 3asiBIIeHUs] WHIMBUIAYaJbHOTO MpeanpuHUMAaTENs
MenbHukoBoit @.®. B CBSI3M € TeM, YTO OCIIAPUBAEMbIC 3asIBUTEJIEM HOPMAaTUBHbIE
MpaBOBbIEC aKThI MApa I. AbaKaHa COOTBETCTBYIOT TpeboBaHusAM KoHcturyiuu Poc-
cuiickoit Meneparuu, IpaxkmaHckoro komekca Poccuiickoit @enepanuu, Dene-
pajibHOTO 3aK0oHa «O0 OOIIMX MPUHIMIIAX OPTaHM3allM¥ MECTHOTO caMoyIpaBie-
Hus», Ykasa [Ipesunenrta Poccuiickoit @enepannn «O cB0OOIE TOPrOBIN».

TocynapctBenHas nonuiuHa o neity cocrasiset 300 pyoseit. [Tpu obpatueHuu B ap-
OMTPaXHBIN CyI 3asBUTEb YILIATUI TOCYIAPCTBEHHYIO MOUUTMHY B YCTAHOBJIEHHbBIX
MOpSIIKE M pa3Mepe 1o IiaTeXXHbIM KBuTaHuusiM ot 13.08.2007 u 27.08.2007.

B cootBeTcTBIM ¢ IpaBMIaMu cTaThy 110 ApOUTPaKHOTO MTPOIIECCYaTbHOTO KOICK-
ca Poccuiickoit @enepaiiny mo pe3yibTaTaM pacCMOTPEHMs Jiejia ToCcylapCTBEHHAs
TMOIILJTMHA OTHOCUTCS Ha 3asiBUTES.

TocymapctBenHas nmonuinHa B cymMme 100 py6. mo kButanmu ot 25.10.2007 yrnave-
Ha W3JIMIIHE, B CBSI3U C YeM apOUTPaKHBIN CyI B COOTBETCTBUU C TPeOOBAHUSIMU
nyHkTa 1 crareu 333.40 Hanorosoro komekca Poccuiickoit Mepepanyu nosaraer
BO3BPATUTh 3aSBUTEIIO TOCYIAPCTBEHHYIO MOILIMHY, TOJUIMHHNUK TUIATeXKHOU KBHU-
taHuuu oT 25.10.2007 v BELIATh MUHAWMBUAYATBHOMY MPEANPUHUMATEI0 MeTbHUKO-
Boit ®@.D. cripaBKy Ha BO3BpaT YKa3aHHOI CyMMBI.

PykoBoactBysich cratbsimu 110, 176, 167—170, 195 ApOUTpakHOro IpoLiecCyantbHO-
ro kogekca Poccuiickoit Denepanmu, ¢y

PEILINI:
MPU3HATh MIOCTAHOBJIEHMS Mapa I. AbakaHa ot 18.05.2007 Ne 902 «O BHeceHUU U3-
meHenuii B [IpaBuiia paboThl MEIKOPO3ZHUYHOM TOPrOBOM CETU HA TEPPUTOPUU [O-

pona A6akaHa», ot 04.06.2007 Ne 1026 «O BHeCeHUM M3MEHEHUI 1 JOMOJHEHMIT B

295

o



v-05 NPA.gxd 13.05.2008 9:40 Page 296 $

Loaded: 27-04-2024 AMt 03:39:35

BecTHuk Beiciero ApbutpaxHoro Cyga Poccuiickorn ®@epepaumm Ne 5/2008

296

[TpaBuna pabOThl METKOPO3HUYHONM TOProBOi CETH Ha TEPPUTOPUM Topoaa Abaka-
Ha», pacriopsbkeHne Mapa I. Abakana ot 18.05.2005 Ne 216-P «O komuccuu 1mo mpu-
HSITUIO PELICHUI 0 pa3MeIleHUH 00bEKTOB MEPEABIXKHON METKOPO3ZHUYHOM TOPTo-
BOIl ceTM Ha TeppuTOpuu ropoga AbGakaHa» COOTBETCTBYIOILIMMU TPeOOBAHMUSIM
Koncturyuun Poccuiickoit ®epepauuu, ®enepanbHoro 3akoHa ot 06.10.2003
Ne 131-®@3 «O6 0OImIMX MPUHLMIIAX OPTaHM3alMh MECTHOIO CaMOYIIPaBJIeHUsS B
Poccuiickoit ®enepaunn», Ykasza Ilpesugenra Poccuiickoit ®enepauun ot
29.01.1992 Ne 65 «O cBOOOIE TOPrOBIN».

OTKa3aTh B YAOBJIETBOPEHUM 3asIBACHUS MHIWBUAYaJbHOTO IMPEANPUHUMATEIS
MenbHukoBoit Pannel PageeBHbl, I. ADakaH, 00 OCrapyMBaHUU MOCTAHOBICHUI
Mapa . Abakana ot 18.05.2007 Ne 902 «O BHeceHuu nsMeHeHuii B [1paBuia padboThl
MEJIKOPO3HUYHOI TOProBOi CETH Ha TeppuTOpuy ropoga Abakana», ot 04.06.2007
Ne 1026 «O BHeceHMM M3MeHEeHUI U goronHeHnit B [IpaBuia paboThl MEJIKOPO3-
HMYHOI TOProBOi CETH Ha TEPPUTOPUHU Topoda AbaKaHa», paclopsLKeHUE M3pa
. Abakana ot 18.05.2005 No 216-P «O koMuccuu mo nNpuHATHIO PELIEHUI 0 pa3Me-
LIEHUU 00BEKTOB MEePEABUXKHON MEJIKOPO3HUYHOI TOProBOi CETH Ha TEPPUTOPUU
ropoga AbakaHa».

Bo3BpatuTh UHAMBUAYAILHOMY IIpeArpuHUMaTe 0 MenbHukoBoi @anHe danees-
He, I. AbaKaH, rocyaapCTBeHHYIO MmonuiuHy B cymme 100 py0., yriaueHHYIO 10 KBU-
taHuu ot 25.10.2007, ¥ NOAIMHHUK IJIaTexkHOM KBUTaHLIMM 0T 25.10.2007. Beigathb
CIPaBKy Ha BO3BpAaT rOCYIAPCTBEHHOI MMOIUIMHEI.

B cootBercTBUM ¢ yacThio 4 cTaThbu 195 ApOUTpakHOTO MPOLIECCYaTbHOTO KoAeKca
Poccuiickoit Menepaiy peiieHrne apoUTpaKHOro cyaa Io aeiay o0 ocraprBaHUKU
HOPMATMBHOIO IIPAaBOBOI0O aKTa BCTYIIAET B 3aKOHHYIO CHJIy HEMEIJIEHHO ITOC]Ie €T
MIPUHSITHUS.

CornacHo yactu 7 ctathk 195 ApOuTpaskHoro npoieccyaibHoro kogekca Poccuii-
ckoii Menepanuy perieHre apoUTPaXKHOTO cyja 1o ey 00 ocrapuBaHUU HOpMa-
TUBHOTO IPABOBOIO aKTa MOXET ObITh 00kajtoBaHO B DenepanbHblii apOUTPAXKHBII
cyn Bocrouno-Cubupckoro okpyra, . UpkyTck, B TeueHre Mecsilia CO THS BCTYILIe-
HUS B 3aKOHHYIO CHJIY.

Ilpedcedamenvcmeyrowuii T. H. Cudeavhurosa
Cyovu E.B. Kacnuposuu, IO.B. Xabubyruna



