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NHOOPMALMOHHOE NMNCbMO
Ne 124

Mpe3namym Beicluero ApbutpaxHoro Cyna
Poccuinckon degepaumm

Mocksa, 5 dpespans 2008 r.

O HekOTOpbIX BONpOCax NPakKTUKN NPUMEHEHUS

apbuTpaXKHbIMK CyaamMu OTAeNbHbIX NosnoxeHun craten 40 n 40.1
depepanbHoro 3akoHa «O npuBaTU3aummn rocyaapcTBEHHOro

U MyHULMNANbHOro UMyLLeCcTBa»
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B cB$131 ¢ BO3HUKAIOIIUMU B CY[I€OHOI MPaKTUKE BOMPOCAMU, KACAIOILUMUCS MTPU-
MEHEHHUsI OTHENbHBIX monoxeHuit crateit 40 m 40.1 DemepasbHOro 3akKoHa OT
21.12.2001 Neo 178-®3 «O mpuMBaTU3aLUK TOCYIAPCTBEHHOTO M MYHHUIIUIIAIEHOTO
UMylIeCcTBa» (Janee — 3akoH o mpuBatusauuu), [pesuanym Briciiero Apourtpax-
Horo Cyna Poccuiickoit @enepaliuy B COOTBETCTBUU CO cTaTheil 16 DenepanibHOro
KOHCTUTYIIMOHHOTO 3aK0oHa «O0 apouTpaxkHbIX cynax B Poccuiickoit Peneparinm»
nHMOPMUpPYET apOUTPaKHBIE CYIIbI O BHIPAOOTAHHBIX PEKOMEHIAIINSIX.

Crarbsimu 40 1 40.1 3akoHa 0 IpUBATU3aLUU YCTAHOBJIEHBI TAPAHTUU, HAMPABJIEH-
HbIE Ha COXpaHEHUE NOJIM FOCYAapCTBa WM MyHUILIMIIAIEHOTO 00pa30BaHMUs B yCTaB-
HOM KaInTajJe OTKPBITHIX aKIIMOHEPHBIX OOIIECTB, CO3MAaHHEIX B IPOLIecce TpHUBa-
THU3alH, a TaKXKe OTKPHITHIX aKIIMOHEPHBIX OOIIECTB, BXOAAIIMX B ITIepeUcHb
CTpaTernuecKux, B CIydasix yBeJIMUYEHUS] YCTABHOIO KaluTajaa 3TUX OOIIEeCTB IyTeM
JOIOJHUTEILHOTO BBIIYCKA aKIi.

IIpu paccMOTpeHUN [e)T, KacaloIIMXCs CO3TaHHBIX B IPOIecce MPUBATU3AINHU OT-
KDBITBIX aKIIMOHEPHBIX OOILIECTB, CYAaM PEKOMEHIYETCSI YIMThIBAaTh, YTO COACPXKa-
mrmecs B cTathsax 40 u 40.1 3akoHa 0 IpUBAaTU3ALIUN YCIOBUS YBEIMUCHUS YCTaBHO-
ro KalWTaja JCHCTBYIOT JIMIIb B CIyYasx, KOTJA COOTBETCTBYIOIIEE KOJTMUECTBO
AKIIMIA TTOCTYITHJIO B COOCTBEHHOCTD MyOJIMIHO-TTPAaBOBOTO 00pa30BaHMUs B TIPOLIEC-
Ce CO3IaHMs OTKPHITOrO aKIIMOHEPHOIo O0IIECTBA HA OCHOBAHMM 3aKOHOIATE/IbCT-
Ba O MPUBATU3ALIN.

B oTHOIIEHNN OTKPHITHIX aKIIMOHEPHBIX OOIIECTB, BXOASIINX B IIEPEYCHb CTPATETH-
YEeCKHUX, PEKOMEHIYeTCsI UCXOAMTh U3 TOTO, UTO, MOCKOJIbKY 3aKOHOM O NMpUBaTU3a-
LIMM HE YCTAaHOBJIEHO MHOE, OCHOBAHMSI TIOCTYTICHUSI B COOCTBEHHOCTD ITyOIMIHO-
MIPaBOBOTO 00Pa30BaHMsI COOTBETCTBYIOIIETO KOMMUYESCTBA aKIMii TAKOTO OOIIeCcTBa
JUTST IPUMEHEHUS TTOJIOKEHMH, COIepKalINXCs B YKa3aHHBIX HOpMaxX 3aKOHa O IPH-
BaTU3allM1, HE UMEIOT 3HAYCHMUS.

Ecii cooTBEeTCTBYIOIIEE KOJIMYECTBO aKLMil OTKPHITOrO aKLIMOHEPHOIO OO0ILEeCTBa,
CO3IaHHOTO B TIpollecce MPUBATU3ALNN WA BXOISIIETO B ITepeYeHb CTpaTerndec-
KUX, NepelaH0 COOCTBEHHUKOM YHUTApHOMY MPEANPUSITUIO Ha TIpaBe XO3SHCTBEH-
HOTro BeeHusI, mojoxeHus crateii 40 u 40.1 3akoHa o mpUBaTU3aLNUN TaKXKe MOJJIe-
XaT IPUMEHEHMIO BBUY CIIEAYIOLIETO.
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OO0s13aTe/IbHBIM YCIOBUEM IIPMMEHEHMsI YKa3aHHBIX HOPM SIBJISETCS HaXOXICHUE
aKIWii B COOCTBEHHOCTHU MYOJIIMYHO-ITPAaBOBOTO 00pa30BaHMsI.

CornacHo cratbe 113 IpaxmaHckoro komekca Poccuiickoir Denepanvu (nanee —
I'K P®) coObCcTBEeHHMKOM MMYIIECTBA YHUTAPHOTO TIPEANPUSITHUS SIBIISIETCS €0 yupe-
JIUTENIb — COOTBETCTBYIOILEE ITyOIMYHO-IIPABOBOE 00pa30BaHUe. YHUTAPHOE MPE/-
MPUSITUE HAa UMYIIECTBO, 3aKPEIUIEHHOE 32 HUM COOCTBEHHUKOM, 00J1a1aeT IIPaBOM
XO3SIMCTBEHHOTO BeaeHust. [1pu atoM B cuity nmojoxeHuid cratbu 295 'K PO, cra-
Teit 6, 18 MenepanbHoro 3akoHa oT 14.11.2002 Ne 161-D3 «O rocynapcTBEeHHBIX U
MYHUIIMIIAIbHBIX YHUTAPHBIX TIPEIIPUATUSAX> TIOJTHOMOYMS CYObeKTa IIpaBa X03siii-
CTBEHHOIO BEIEHUSI HOCSIT OTpAaHMYEHHBIN XapakTep (B 4aCTHOCTU, YHMTapHOE
MIPEANPUSITHE BIIPaBe PaCIOPSDKATHCS aKIMSIMM TOJBKO C COIJIacUsl COOCTBEHHUKA
HMMYIIECTBA (COOTBETCTBYIOLLETO MTyOJMYHO-TIPABOBOIO 00pa30BaHUS).

W3 npuBeneHHBIX HOPM CJIEYeT, UTO Mepeaaya COOCTBEHHUKOM YHUTAPHOMY Tpei-
MPUSTUIO UMYILIECTBA (B TOM YMCJIE aKIIMil) Ha TIpaBe XO3s1CTBEHHOTO BEACHUS He
MOKET 03HAaYaTh, YTO IPaBO COOCTBEHHOCTH MyOJIMYHO-TTPaBOBOTO 0Opa3oBaHusl Ha
TaKoe UMYIIECTBO MPeKpallaeTcs, B CBSI3M C YeM B pacCMaTpUBaEMOM CITyyae OCHO-
BaHUs IIs1 HeMpUMeHeHusl rosoxeHuii crateit 40 u 40.1 3akoHa o MpuBaTU3aLUU
OTCYTCTBYIOT.

Kpowme Toro, yacts 5 crateu 1 @enepanbHoro 3akoHa ot 26.12.1995 Ne 208-D3
«O0 aKkIMOHEPHBIX OOLIECTBAX» TAKXKE CBA3BIBAET OCOOEHHOCTH IPABOBOTO I0JI0-
JKEHUs aKLIMOHEPHBIX OOLIECTB, CO3MAHHBIX B XOJ€ NMPUBATU3ALIUN TOCYIAPCTBEH -
HBIX ¥ MYHULMIIAIbHBIX MPEANPUITHI, C KOJINYECTBOM aKLMi 3TUX OOILECTB, 3a-
KPEIUIEHHBIX B COOCTBEHHOCTH ITy0JIMYHO-TIPABOBOTO 00pa30BaHusI.

Takum 06pa3oM, TpeboBaHMe, MPEIbSIBICHHOE Ha OCHOBaHMM cTaThi 26 Deepalib-
Horo 3akoHa oT 22.04.1996 Ne 39-®D3 «O pblHKE LIEHHBIX OyMar» B CBSI3U C OCYILE-
CTBJICHMEM OTKPBITHIM aKIIMOHEPHBIM OOIIECTBOM JIOTIOJHUTEILHOTO BBITYCKA aK-
nuii ¢ HapymeHueM mojoxenuit crateir 40 uau 40.1 3akoHa O MpUBaTHU3ALINM,
TIOJJIEKUT YIOBJIETBOPEHMIO M B TOM CJTydae, KOTa COOTBETCTBYIOIEE KOJTMUIESCTBO
aKIMii OBUTO TIepeIaHo MX COOCTBEHHUKOM Ha TIpaBe X035MCTBEHHOTO BEICHUS YHU -
TapHOMY TIPEITPUSTHIO.

[Mpu ocriapuBaHWyM B pacCMaTPUBAEMOM CITydae pelieHust YIoTHOMOYEHHOTO Opra-
Ha 00 0TKa3e B PETUCTPALINU JOTIOJTHUTEIBHOTO BBITTYCKA aKInii (0T4eTa 00 X BbI-
ycKe), MPUHSTOTO B CBS3M € HapylieHueM moyoxeHuit crateii 40 wim 40.1 3akoHa
0 MpUBaTU3ALMU, 3asIBJIEHHOE TPeOOBaHUE 11O TAaHHOMY OCHOBAaHUIO YIOBJIETBOPE-
HUIO HE TIOJIIEXMUT.

IIpedcedamens Boicuieeo Apoumpancroeo Cyoa Poccuiickoii Pedepauuu A.A. Heanos
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